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The effects of the zemindary settlement of Bengal will 
last as long as British rule in India; but already, well 
conceived ideas of the authors of that settlement seem to bo 
nigh forgotten. They designed a permanent settlement for 
the ryot, of the same character, and under the same gua- 
rantee of its inviolability, as the permanent settlement for 
the zemindar, and they thought that they had effectually 
provided for such a settlement, at the rates of 1792, by the 
B/Cgulations of 1793. Yet we find that in 1879 the Bengal 
Government has appointed a Committee to consolidate the 
substantive rent law, and to suggest amendments, as if a 
permanency of assessment had not been assured to the ryots 
in 1793 by the authors of the permanent settlement, and as 
if the rents paid by ryots in the present day were not already 
so much greater, indubitably, than the pergunnah rates, p)us 
abwabs of 1792, as (at least) to assure to the ryots immunity 
from furtHer enhancement of rent. 

2. But the perverse fate of the authors of the zemindary 
settlement appears not alone in the mislaying of their bright- 
est idea, viz.^ a permanent assessment for the ryot, but also 
in the disappointment of their hopes. They hoped much, 
on their views of the English landed system, from large 
estates ; and laid too little stress on the well-being of peasant 
properties. In the present day, the happiest condition pre- 
sented by any agricultural classes is that of the peasant 
proprietors in Europe ; the most insecure and anxious con- 
dition is that of the landed proprietors in England; and 
poverty and indebtedness characterise the condition of the 
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mass of the zemindars in Bengal ; while the condition of 
the ryots in one province is wretched, and over a great part 
of the rest of the lower provinces it is bad. 

3. Nearly the whole of the facts in the preceding para- 
graphs are comprised in the statement that the ryots in 
Bengal, in the present day, pay, out of the value of the produce 
of their lands, more, by one-half, tlian the land revenue ob- 
tained &om the rest of British India, and that yet the zemin- 
dars are impoverished. Even without the appointment of the 
Bengal Government’s Committee there was sufficient in these 
facts to show the urgent importance of re-considering the 
lines on which the zemindary settlement was made (or its 
modelling on the landed system of England), and of ascer- 
taining whether it is really the fact that a permanent assess- 
ment for ryots was omitted from a settlement by which its 
authors ** hoped to secure happiness to the body of the in- 
habitants.” The prosecution of this inquiry and a digest of 
its results, involved a deal of drudgery, wading through pon- 
derous volumes, much dry reading, and hard manual labour ; 
but if, in the result, weighty utterances of India’s worthies, 
well expressed, have been exhumed from an official or parlia- 
mentary literature that is practically dead and buried, and 
from writings of earnest thinkers, and well-wishers of Indian 
who have long siqcc passed away, the reader will pdl'haps con- 
sider himself a gainer by the recovery of extracts, and the 
collection of information, such as he may not find within the 
four comers of any other book, and such as may be very 
helpful in considering that which, for Bengal, is now the 
question of the day, mz.t the rent question. 

4. The timeliness of the publication is also assured by the 
late Besolution of the Government of Tndin., which insists on 
a real, earnest, resolute reduction of expenditure. It cannot 
be inopportune to bring under consideration at this time the 
greatest extravagance which any government in the world baa 
ever committed, viz.^ the spending of above twenty millions 
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sterling a year ^ to collect a yearly land revenue of not quite 
four millions sterling ; for such, as a simple fact, is the price 
paid for the collection of land revenue from Bengal ryots 
through Bengal zemindars. The reduction of tliat non- 
productive expenditure, at a time when a tribute of fifteen 
millions sterling a year demands the utmost possible develop- 
ment of India’s productive resources, is fully as important 
a measure, and as urgent, as any measures of retrench- 
ment which may be now engaging the attention of the 
Government. 

6. The marginal references in the text of the work are to 
the numbers, paragraphs, and sections of the several papers 
in the Appendix. It seems superfluous to add a suggestion 
that the reader should turn to the Appendices before he reads 
the text of this work. 

6. The papers in the Appendix were to have been limited 
to subjects directly connected with the zemindary settlement 
of Bengal ; but the progress of the inquiry showed that the 
condition and status of the ryot have been injured, not alone 
by the mistakes of Bord Cornwallis’ benevolence in 1793, 
but by the legislation of 1869. Accordingly, papers have 
been added on land tcniu’es in the West; for nothing short 
of the instructive teaching, by example, of eminent States- 
men of Continental Europe could correct to any purpose 
legislators* ideas of the fitness of things. It would have 
been an advantage if the Appendices in the second volume 
could have been restricted to the papers on European Innd 
tenures ; but the first volume would in that case have been 
of inconvenient bulk. 

7. Nor has a logical sequence been strictly observed in 
the arrangement of the papers in the first volume ; they are 
grouped in three divisions of, Ist^ the objects which Par- 
liament and the Home and Indian authorities proposed to 


> Chapter I, para. 13. 
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themselves in. tlic permanent settlement, and the complete 
failure of their purpose in one of its principal aims ; 2ndi 
the unsatisfactory condition and relations of zemindars and 
ryots in the present day, and how these have been brought 
about by the wrong-doing to which Government sorely 
tempted the zemindars by putting tremendous power in their 
hands through a mistaken legislation ; 3rd^ the legal status 
of the ryots before 1793, — as then established, — as it con- 
tinued to 1859, — and as it was altered for the worse by the 
legislation of that year. There is necessarily some repetition 
of subjects in the first and tliird divisions, because the pixr- 
poses of Parliament and of the authorities in 1793 cannot 
be understood or critically appreciated without considering 
the status of zemindars and ryots before 1793, under the law 
and constitution of India in that day, which Parliament 
enjoined should be respected. 

8. The most prominent feature of the second division is 
the creation of middlemen — a class which far more, very 
far more, than the zemindars, have defeated the purposes of 
the authors of the zemindary settlement. This remark does 
not apply to that small class of middlemen who personaUy 
direct cultivation, but to the great majority of the class who 
arc farmers of rents. Lord Cornwallis and his predecessors 
justly stigmatized the rapjicity of these farmers of rents. He 
hoped, by the rScognition of zemindars as proprietors of the 
soil, subject to a permanent rent, to get rid of this class ; 
but he effectually provided for the disappointment of his own 
hopes by his creation of great zemindars, and his unfortunate 
gift to them of the waste lands of Bengal. Accordingly, 
middlemen grew and multiplied, until we find them described 
-—in 1852, by a body of intelligent Protestant Missionaries, as 
the greatest tyrants, — ^by a member of the Ijegislative Council 
in 1856 as the scourge of the country, by zemindars of the 
.24-Pcrgunnahs in 1867 as an unmitigated evO, “it being 
notorious that middlemen are the most oppressive and 
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extortionate of landlords all over the world”; — while the 
Bengal British Indian Association, in the same year, testified 
that the worst of landlords aiD the middlemen.” Where 
this class is prosperous, no other proof is wanted of how 
grievously the faith has been broken which was pledged by 
Government as solemnly to the ryot as to the zemindar in 
the permanent zemindary settlement. 

9. At the same time, this class is peculiar to India ; it 
has ceased from the land even in Ireland, where, for long, 
middlemen were the curse of the country ; and nowhere else, 
in Euiopo or in the United States, are middlemen to be found ; 
while in Bengal they will continue to abound so long as the 
ryots are subject to an enhancement of I'cnt. 

10. Accordingly, among the papers in the Appendix, 
those which discuss and affirm the position that the authors 
of the permanent scttlcjment intended to fix the rent as fjcr- 
maifimtly for the ryot as for the zemindar, yield to none 
others in the importance of their subject, 

11. The gomashtas of f hose zemindars who collect their 
rents -without the intervention of middlemen also oppress the 
ryots to a great extent on their own account, and to a further 
extent by misrepresenting matters to the zemindar. In 
common parlance these oppressions are spoken of as practised 
by the zemindar, because he is the embodiment of the sys- 
tem, though he is personaUy unconscious of much wrong 
tliat is done in his name. 

12. That the great zemindars are by no means the worst 
members of the system of which they arc regarded as the 
embodiment, is evident from two simple facts — viz,t that the 
small zemindars are generally the most oppressive landlords, 
and that the ryot is a worse master than the zemindar, the 
condition of the koorfa ryot (or a ryot’s sub-ryot) being 
worse than that of a zemindar’s ryot, insomuch that the only 
hope to the koorfa ryot of rising in the scale of well-being ^ 
is to become the ryot of a zemindar. 
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13. Tlie acknowledgments in paras. 3 to 7 have been 
placed hero in the forefront of this volume of Appendices, 
as a caution to the reader to bear in mind, throughout his 
perusal, alike, of the extracts, as of the author’s remarks 
on the oppressions of zemindars, that the phrase ‘'zemindar* 
is used in the sense above explained as denoting the em- 
bodiment of a system, so that the extracts and remarks 
should not be considered as personal to individual zemin- 
dars, or to the class of zemindars as distinguished from 
their gomashtas and from middlemen. The Administration 
Keports contain acknowledgments of the excellent admin- 
istration of their estates by several zemindars ; among these 
are names of conspicuous benefactors of their districts and 
of their kind, whose good deeds are an example for even 
England’s nobility ; and even the author’s acquaintanee mth 
but a few zemindars has enabled him to reeognise estimable 
characters among them. It is farthest, therefore, from his 
wish or thought that remarks wliich refer exelusivcly to the 
zemindary system should reecive a narrower or a personal 
application. The suggestions in the text for putting an end 
to the unsatisfactory relations between zemindar and ryot, 
evidence, it is hox)ed, the fairness of spirit which the writer 
has desired to maintain on a subject of hot controversy. 

Another explanation is necessary ; extreme plainness of 
speech has perhaps been used in commenting on the proceed- 
ings of past governments, including that of Lord Cornwallis ; 
it will be found, however, on an examination of the passages, 
that the strong writing derives all its force from the received 
view that Lord Gomwallis declared the zemindars to be pro- 
prietors of what, until 1789, was the property of the ryots. 
The language is a mere rhetorical device for exhibiting the 
extravagance of this doctrine ; for if zemindars were made 
absolute proprietors of the land in 1793, by ex-propriating 
the ryots, then were the authors of the zemindary' settle- 
ment of all men the most abominable. Thip language loses 
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force and applicability, if this view be rejected, and if it bo 
conceded (as the author maintains) that Lord Cornwallis 
alienated to the zemindars a portion of only the Govern- 
ment’s limited share in the produce of the soil, without 
trenching on the property of the ryot, whoso right in his 
holding was the dominant right which constituted him the 
proprietor, — subject to payment of only an ancient custom- 
ary pergunnah rate, which Lord Cornwallis intended should 
not be increased beyond the rate, plus abwahs, of 1793. 
Understanding the zemindary settlement in this sense, there 
was no confiscation of ryots’ rights in 1793. 
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ZEMINDARY SETTLEMENT OF BENGAL. 


CHAPTER I. 


A PKllMANENT SETTLEMENT FOR RYOTS. 

The Bengal Government, on 16th August 1769, desired Chap. I. 

collectoi's to impress upon the ryots that “ our object is not 

inciTjasc of rents, or the accumulation of demands, l)ut solely xvi, 4 , i. 
by fixing such as arc legal, explaining and abolishing such 
as arc fraudulent and unauthonsed, not only to redress the 
lyot’s present grievances, but to secure liim from all further 
invasions of his property.” 

2. Sir Philip Francis, in a minute written in 1776, “ con- 
sidered that the rate of assessment per beegah should be 
fixed for ever upon the land, no matter who might bo the xvi, 4, iii, 
occupant.” Warren Hastings wrote in the same strain^ on 
1st November 1776: “Many other points of inquiry will 
also be useful to secure to the ryots the pcu’manent and un- 
disi)uted possession of theii lands, and to guard them against ih., 4 , ii. 
arbitrary exactions,” — the term “exactions” from ryots sig- 
nifying in that day the levy of more than the established 
pergunnah rate of rent. On 12th April 1780, the Court of 
Directors wrote : “ It is entirely our uish that the natives ” 

(ryots or subjects) “ may be encouraged to pursue the occu- iv. 6, i. 
pations of trade and agriculture by the secure enjoyment of 
the profits of their industry ; and that the zemindars and 
ryots may not be harassed by increasing debts, either public 
or private, occasioned by the increased demands of Govern- 
ment.” Sir John Shore, in the same spirit, was not content iv,6, iy. 
that the permanent settlement should be with the zemindar 
alone ; — he observed : “ And at present we must give every 
possible security to the ryots as well as, or not merely, to the 
zemindar. This is so essential a point that it ought not to 
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Chap. I. bo conceded to any plan.” The Court of Directors, on 19tli 
~X~l iii September 1792, approving of these views, recognised it as 
’ ’ an object of the perpetual settlement that it should “ secure 
to the great body of the ryots the same equity and cer- 
tainty as to the amount of their rents, and the same 
undisturbed enjoyment of the fruits of their industry, 
which wo mean to give to the zemindars themselves.” 
Twenty-seven years later, the Court, on 15th January 1819, 
deliberately re-aflB.rmed: “We fully subscribe to the truth 
of Mr. Sisson’s declaration that the faith of the State is to 
the full as solemnly pledged to uphold the cultivator of the 
soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of 
his estate, or to abstain from increasing the ]>ublio revenue 
permanently assessed upon him.” And tluit there might be 
X, 1, V. no mistake of their meaning, the Court referred, by way' of 
illustration, to the 24<-Pergunnahs and Dinagepore, in which 
districts the collectors had secured a permanent rent for ryots, 
IX, 3, i. by recording the money amounts of their rents in pottahs, as 
the sole amounts thenceforward recoverable from them. 

3. In confirmation of these imanimous utterances that 
I the permanent settlement was to fix the ryots’ rents for 
! ever at the old-estabUshcd pergunnah rates of 1793, the 

regulations of that year regarded these as the highest 
recognised, that is, maximum, rates of rent, and prohibited 
the levy of fresh abtoabs, which would have been tantamount 
to an enhancement of rents. While every other detail affect- 
ing the relations of zemindar and ryot was carefully elabo- 
rated in the Regulations of 1793, they contain no provision for 
an increase of that rent which ancient custom liad determined 
as the estabh’slieH pergunnah rate of rent. 

4. The intention that by the arrangement of 1793 the 
ryot’s rent should bo as permanently settled as the zemindar’s, 

IV, II, xii. at the amount obtaining in 1793, was so well known that it 
was carried out in the similar settlements in Benares and in 
the zemindary tracts in the Madras Presidency ; and Mr. H. 
Colebrooke, on the same understanding, urged in 1812 that 
even then “ measures should be adopted, late as it now is, to 
IX, 6, vii. reduce to writing a clear declaration and distinct record of the 
usages and rates according to which the ryots of each pergun- 
nah or district will be entitled to demand the renewal of 
their pottahs, upon any occasion of a general or partial can- 
celling of leases.” In the same conviction the Bengal Gov- 
V, 10, iy. emment, on Ist August 1822, proposed to settle the rents 
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payable by ryots to zemindars in the permanently>settlcd Chap. L 
Lower Provinces. 

5. Had the recommendation of Mr. Golebrooke in 1812, 
or the intention of the Bengal Government in 1822, been 
carried out, the ryots in Bengal would have been ensured a 
permanent assessment, if not at the established pergunnah 
rates of 1793, at least at the rates which in 1812 or 1822 
were recognised as the established pergimnah rates; they 
would thus have crept up to near the level of the more 
fortunate ryots in the Benares division, and in the Northern 
Circars in the Madras Presidency, who, through the careful 
painstaking work of their civil administrators, obtained the 
same permanency of rent as their zemindars, under a per- 
manent settlement which was modelled on that in Bengal. 

6. But judge-made law after 184i5, the legislature in 1869, 
and Judges of the High Court in the Great Bent Case in 1866, 
devised a theory, or so-called principle, that the unearned ( v 
increment belongs to the zemindars ; till, now, Government, 

the law courts, zemindars, and ryots, are perplexed how to find 
out that proper rent which the Government of 1793 enacted 
should be recovered, thereafter, from the ryot at only the 
established pergunnah rate which was fixed by custom, viz., 
by a custom determined by ryots who were in request in 
1793, and who would not raise tho pergunnah rates over 
their own heads by altering the custom. The simplicity of 
1793 has been superseded by a complication in 1879 so em- xxi, le. 
barrassing, that, as testified by the Bengal Government not 
long since, a man must know all about political economy, 
agricultural economy, trade routes and prices in Bengal, 
and other things besides, before he is able, and then too he 
can hardly know enough to be able, to determine what rent 
ryots should pay to zemindars. Only thus, and in no better 
way, lias been fulfilled the pledge of the authors of the per- 
manent settlement, from the time of Warren Hastings, that 
the ryot should have the same security in the possession of 
his holding at a fixed rent, as the zemindar has in the pos- 
session of his zemindary at a fixed rent. 

7. The zemindars have known to a penny, for the last 
ninety years, what rent they should pay ; the ryots, for whom 
was designed the same permanency of rent as for the zemin- 
dar, are at the expiration of those ninety years as far off as 
ever from knowing, for more than three to five years together, 
what rent they are to pay to the zemindar. The two parties 
are so little agreed, where lx>rd Cornwallis expected perfect 
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Chap. I, harmony, that the Bengal Government has desisted from an 

endeavour to pass a law for facilitating the recovery of rent 

until it shall be able also to pass an Act for consolidating 
and amending the substantive rent law. 

8. Ihe Committee for settling that law have a difficult 
task; nothing less than to reconcile the present With the 
past : the present, in which rent is an ever-rccurring cause 
of action, with a past in which the highest rent paid was 

IX, 2, V). the ancient established pergunnah rate. “ The natives of 
India” (ohsoiwed the Select Committee of 1831-32) “ have a 
deep-rootod attachment to hereditary rights and offices, and 
animosities originating in disputes regarding lands descend 
through generations.” In memories so tenacious of custom, 
especially of customs relating to land, the tmditions of old- 
established pergunnah rates will not he soon obliterated ; 
hut, in the degree that they are preserved, ^the Committee’s 
task of conciliation or compromise will he difficult. 

9. But the question arises, even if the authors of the 
permanent settlement had not designed a permanent assess- 
ment for the ryot, ought not such an assessment for him to 
be secured now, through the exercise of the power which 
was reserved to the Government at the settlement of inter- 
vening at any time to secure ryots’ rights ? In the Madras 
and Bombay Presidencies, where the ryot’s assessment is 

XXI, 12. revised every thirty years, it remains fixed for that time ; in 
Bengal, where the Government demand has been fixed for 
ever since 1793, the ryot’s assessment is revised in about every 
. five years, or at shorter intervals. This frequent revision of 
rent destroys in the ryot all motive to improvement, or to 
greater exertion than suffices for a hare subsistence ; it 
prevents, in a Word, that reserve against famine wluch, else, 
every ryot could provide by earning enough to lay by some- 
thing ; — and yet. Lord Cornwallis gave the waste lands of 
Bengal to the zemindars as a free gift, that they might 
provide for the people against famine, and abstain from 
increasing ryots’ rents. 

10. A thirty years’ lease in the temporarily-settled Presi- 
dencies of Madras and Bombay, a five years’ term of assess- 
ment in permanently-settled Bengal, — such, for the real culti- 
vators of the land in Bengal, is the singular result of a 
measure which was designed to secure to each cultivator of a 
farm or holding the entire fruits of his own industry. 

11. It is not surprising that with this main consequence 
of the zemindary settlement, the condition of the ryots 
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through the greater part of Bengal should be bad, and in ona, Ch ap. 
province wretehed ; but were it not for the proverbial un-|-/ 
thriftiness and indebtedness, as a rule, of classes that live 
on fixed incomes from land, it would he surprising to learn, 
on the testimony of the Board of Be venue, that the majority xii, i4. 
of the zemindars arc in debt, and tliat the money-lenders are 
the only class who have benefited by the permanent zemin- 
dary settlement. 

12. Impoverished cultivators, indebted zemindars, usu- 
rious money-lenders, — such are tlic instruments Avith which 
the Government must work in its endeavours to make tlie 
people solve tlic famine problem for themselves, — the only 
practical solution of the problem Avhich is possible. It can- 
not bo said that the poverty of Bengal hfis created the diffi- 
culty ; the annual average, from 1795-96 to 1798-99, of the 
sea-borne exports of merchandise from Bengal, coasting and 
foreign, amounted to Sicca Bs. 217 lakhs, including 100 lakhs 
on the Company’s account; in 1877-78 it amounted to 
4,414 lakhs. The returns of the number of estates and 
tenures of all sorts (above the ryot) valued for the road- 
cess, as given in the Administration Beporls to the end of 
1876-77, showed, for the districts in which the cess had been Xll, s: 
introduced, a land revenue of only £3,600,000, a yearly 
income to zemindars and middlemen of 13 millions sterling, 
(including 8 millions sterling to middlemen), or nearly four- 
fold the Government rcvcnxic. At the time of the perma- 
nent scttlemeut, the revemxe of the same tracts or province!® 
was a little over 3 millions sterling; one-eighth of that 
amount, or £400,000, would be an outside estimate of the 
income of the zemindars in 1793, that income having been vi i, 7. L 
settled in 1789 at one-tenth of the Government revenue; 
the 13 millions of zemindaiy income in 1876 is thirty-tAvo 
fold that amount. Tlie ryots’ holdings are not included in 
those valuations ; and in the amounts thus excluded are com- 
prised the enormous sums paid as interest to money-lenders. 

13. There are 241,346 estates (belonging to much fewer 
than 241,000 zemindars) paying revenue to Government, 
with an income of 13 millions sterling, or two-thirds the whole 
amount of gross land revenue of British India. To it must 
he added, Isi (as we have seen), an enormous payment of 
interest to money-lenders by ryots; ^nd, the expenses of 
collection and management by zemindars and middlemen, 
for the road-cess is Icwied on the net profits of the payer of 
the cess, and expenses of management and collection are there- 
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Chap. I. 


XVI, 9, 
1,3. 


J 




fore deducted before entering the valuations ; 3rdy abwabs, or 
illegal cesses levied by zemindars, a formidable item (Appen- 
dix XII, para. 14) ; 4</i, the ryots’ expenses of litigation, 
another formidable item, as zemindars very well know, 
for these expenses include, besides stamp duty and^ other 
items, a heavy percentage, as pleaders’ fees, a large di^urse- 
ment for travelling expenses suborning and subsistence of 
witnesses, and for sacrifices exacted on a composition with 
the zemindar, if the suit goes against the ryot; 5th, pay- 
ments by zemindars and ryots to or for police, outside the 
expenditure from the iiolice grant. The total payments by 
the ryots in Bengal, could they be computed, would be 
simply astounding, and incredible, but for the testimony 
afforded by the road-cess rotmns ; they probably do not fall 
far short of 25 or 30 millions sterling; sec Chapter XI, 
X^aragraph 22 ; II to IV. 

14. Apart from any question of Government’s obliga- 
’ tions to the ryots under the zemindary settlement, — in view, 

merely, of the famine problems of the present day, and of 
the tribute to England of more than 15 millions sterling a 
year, — it is impossible to resist the conclusion that the ryots’ 
payments in Bengal should lie reduced ; — and this conclusion 
is only strengthened by an examination of the minutes of 
the authors of the x)ermanent zemindary settlement, and of 
the laws which they enacted ; these show that the ryot’s rent 
was to have been fixed for ever at the pergunnah rates of 
1793, plus abwedis of that year ; while the facts just recited 
place beyond doubt that the ryot’s payments in the present 
I 2kiy exceed manifold the scale of his payments in 1793. 

15. Hence, it-slTould not be difficult to establish in detail, 
in the observations which are to follow, that a decree of the 
legislatui-e prohibiting any further enhancement of ryots’ 
rents in Bengal, would not deprive the zemindars of anything 
assured to them by the permanent settlement of 1793 ; on 
the contrary, it would leave to them more than that settle- 
ment designed for them, and it would give to the ryots very 
much less than a "fixity of rent, at the pergunnah rates of 
1793, for the securing of which the faith of Government 
was as solemnly pledged to the ryot as in its corresponding 
engagement to the zemindar. 

16. This prohibition of further enhancement of rent would 
simplify the substantive rent law, and would root out tlie 
middlemen or farmers of rents, who are* the curse of Bengal. 



CHAPTER II. 


ACTUAL PROPRIETOKS OF LAND IN 1789 : — RYOTS. 

Zemindars and the official mind in Bengal are so habi- Chap. 
tuated to repeated increase of ryots’ rents, that the stopping 
of further enhancement of rent in the permanently-settled 
Lower Provinces would on the first blush he regarded as a 
confiscation of proprietary rights of zemindars; it might 
be more fitly characterised as a measure for extinguishing 
middlemen. But its ti*uc character will bo understood best 
after considering, i«^, the substantive position or status of 
the ryot at the time of the permanent settlement ; .8)id, |v‘ 
the limited proprietary right wliich by a legal fiction Lord 
Cornwallis vested in zemindars. 

2. On the threshold we meet an enquiry whether the< / 
State was not the proprietor of the land. . Good authorities V, 6. 
answer that, according to the law and constitution of India 
at the time of the acquisition of the dewanny of Bengal 
by the East India Company, the State was not the proprietor ; 
the sovereign’s right was limited to a share of the produce 
of the soil, and the State’s ordinary demand on the ryot was 
fixed by custom. This answer accords with what was 
the state of things in other countries where the primitife 
usages and institutions respecting real property were precisely 
the same as in India. The reason of the State’s existence is 
the security of individual rights and of private property ; and 
it would have been strange if the State (among the millions 
of its subjects) had Ixjen the sole proprietor of the land, 
though originally it was reclaimed from waste by indivi- 
duals, each family for itself, and though it was more gen- 
erally distributed than other kinds of property. 

3. Hence, by the law and constitution of India in 1765, 
which the Parliament of 1784 desired in tins matter to iii. 
uphold, persons other than the State were the proprietors of 
land in Bengal. Who those persons were, will be more clearly 
discerned if we look away, first, to the land tenures in other 
parts of India. In Southern India, in the Deccan, in 
Rajpootana and Malwa, and in the North-West Provinces 
of the Bengal Presidency, the right of property in land . . 
resided in viflage communities, among whom it was identical f ^ 
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Chap. II. with those proprietary rights in land which primitive usages, 

primeval jurisprudence, had established among all Indo- 

European communities as the original form of rights in 
real property. “ The tokens of an extreme antiquity ” 
(observes Sir Henry Maine) “are discoverable in almost 
1 , 3. every single feature of the Indian village communities.” 

4. The traces of these village communities were not so 
II, 1 & 2. distinctly marked in Bengal in 1765 ; but as the commu- 
nities were essentially Hindu institutions, Bengal did not 
differ in this regard from the rest of India, except that her 

IIT, 10. village communities were then in a state of incipient disinte- 
gration through the usurpation of the rights of headmen of 

VIII, 9. villages by zemindars ; while the great body of village pro- 
prietors, or members of the village communes, were still re- 
presented by the khoodkasht ryots. 

5. I. As the Indian village communities wore of ex- 
treme antiquity, so, too, the proprietary rights in land of the 

XVII, 17. members of the village communes constituted a perfect title 
(free from accidental or accessoiy elements), which was de- 
rived from the acquisition (or by descent from the reclaimers) 
of land that had been res tmllius. The union, for mutual help, 
defence, and protection, in a village commune, of the holders 
of these perfect titles, did not derogate from those titles as 
against the rest of the world, including any germs, or possi- 
ble embryos or germs, of zemindars. Theirs was the most 
perfect title to the land in each village ; and any who might 
come after, could become proprietoi’s of land only in the 
same way {i.e., by reclaiming it from waste), or by carving 
estates out of the lands of a village commune, by purchase, 
violence, or fraud. ^ 

II, 13. II. The joint and several property of the members of a 
village commune in the lands of their own village presented 
insuperable obstacles to the purchase by strangers of zemin- 
dary rights in the whole or major parts of villages. Nor had 
any one individual sufficient money to acquire by purchase 
the numerous villages and extensive lands which formed 
great zemindaries at' the date of the zemindary settlement. 

VI, 2, iv, c. “ Where was the capital to purchase this ? It is evident no 
purchase ever took place ; that consequently no transfer of 
the soil was ever made ; and that, therefore, these zemindars 
are not owners of it.” 

III. Nor had the members of village communes in Bengal 
been dispossessed by violence ; indeed, it was within living 
memory that the zemindars (mere office-holders) had them- 
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selves been dispossessed by Jaffier Khan ; and in those days Chap. II, 
when cultivators were few and waste lands extensive, the 
oppressions practised upon the ryots did not take the form of 
dispossession, but of exactions, apart from the pergunnah 
rate of rent, and short of any point which miglit drive away 
the ryots to other zemindaries. This is sufficiently attested 
by the fact that dow'n to the permanent settlement, and later, viil, 9 & 10, 
the bulk of the cultivators in Bengal were khoodkasht ryots, 
with a tenure identical with — or not less perfect at any rate, 
than — the tenure of the resident members of village commu- 
nities in otl^er parts of India. Through the usurpation by 
zemindars of the functions and lands of village headmen, the 
village communities in Bengal were, indeed, being disinte- 
grated, but the disintegration only perfected the khoodkasht 
i*yot’s title, by freeing him from obligations towards the other "V 
members of tlu5 village commune which, in other parts of 
India, trammtded the possessor of a holding in his transfer 
of it by mortgage, sale, &c. 

6. Such, then, was the proprietary right of khoodkasht 
ryots at the date of the permanent zemindary settlement ; it 
was valid against all individuals, including zemindars ; and it 
was idcnticjil with that primitive proprietary right, — that 
simple iitle as the reclaimer, or as the descendant of the 
rfxdaimcr, of waste land, — which prevailed universally as the 
form of propriettuy right in land among all Indo-European 
communities, or in all civilised communities which have a 
history and historical traditions. 

7 . Eor tracing this identity between the in-oprietary rights 
of khoodkasht lyots and of the primitwe cultivating pro- 
prietors in the West, w^e havx' excluded, as yet, any mention 
ol‘ the land tux. The imposition of this tax by the State 
did not alter the j)ropriotary right of the khoodkasht ryots as 
against individuals ; while we have seen that the State was 
not the proprietor of the land. The land tax, therefore, in 
no way impaired or modified the proprietary title d(;rived 
from the reclamation of waste, or by descent from reclaimers 
of waste land. The tax, moreover, was a pergunnah rate 
which had been established by ancient custom, and which 
was so scrupulously respected that, — in the periodical revi- 
sions by which collectors of land revenue were required to 
pay larger amounts into the exchequer, on account of the 
increase of cultivation, in old villages, since the last revision, XVI, 6, ii, 

— the extra revenue was assessed on the new cultivation at 

the old-established pergunnah rate ; Sndlt/, w'hcn, in course 
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Chap. II. of time, a material and permanent rise of priees, sinee tlic 

fixing of the established pergunnah rate, had been definitely 

ascertained, the extra revenue claimed in consequence was 
demanded in the form of a separate levy of a percentage on 
the old-established pergunnah rate, which was held to represent 
the percentage of rise of prices, and which left intact that per- 
gunnah rate. The limitation of the regular assessment to a 
customary pergunnah rate derogated in no respect from, hut 
rather confirmed, the complete proprietary title of the ryot 

2,xi). 

State’s repudiation of proprietary 
right in land, and its recognition of the simple perfect title 
which a cultivator acquired by reclaiming land from waste, 
XV, 9. were also manifested in the custom or law by which the resi- 
dents in a village were free to reclaim waste land subject to 
payment of beneficial rates of rent which rose gradually to, 
and did not exceed, tlic pei'gunnah rate. Tlius, so long as 
there W'as waste land in a village, the increase of its popu- 
lation was able to acquire property in the land in it. 

9. This um’eserved admission, by the State, against itself, 
of the pi^oprietary right of the resident cultivator who re- 
claimed land from waste, furnished also clear, emphatic testi- 
mony against any proprietary right in lands which zemindars, 
or their ancestors, had not bought, or had not reclaimed from 
waste, or had not received as a gift from reclaimers of waste, 
or their descendants. 

^ 10. This testimony was fully appreciated by the govern- 

XVI, 3 & I ment of Warren Hastings, and that which preceded his ; 

their indignation against the exaction of more than the 
established pergunnah rates from ryots would have been 
misplaced if ryols had been mere tcnants-at-will ; whilst 
it was hut the natural outburst of a feeling of outraged 
justice in presence of the fact that the resident cultivators 
were proprietors of the soil, subject only to payment to the 
State of not more than the established pergunnah rate of 
rent, plus State ahwaba. 

11. Besides the resident cultivators in each village who 
were members of the village commune with proprietary 
IX, 3, xii. rights in the village land, there were stranger cultivators, or 
those who had been attracted to the village from other vil- 
lages. These consisted of two classes, namely, one who by 
long residence had acquired proprietary right on their con- 
senting to pay the established pergunnah rate of rent in place 
of a lower rate ; second, those, not so long resident in the 


(Appendix XXIV, para. 
8. Furthermore, the 
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village, who were cultivating at less than thepergunnah rate, Chap. II. 
and were in a state of acquiring occupancy, or proprietary 
right, by further residence and by conformity to the estah* ^ 
lishcd pergunnah rate. The relations of these two classes 
were with the resident cultivators in the village, and their 
status, or the eventual recognition of their occupancy rights, 
was determined by these resident cultivators. We infer 
from these circumstances, Ist, that, even as regards stranger 
cultivators, proprietary right was not derived from the 
zemindar, untD., by his usurping the functions of the head- 
men of villages, he broke up the village commune, — and not 
even thereafter, for Ids permission to stranger cultivators to 
settle in a village was formal, if they paid the full pergunnah 
rate ; 2nd, stranger cultivators generally entered a village as 
payers of less than the pergunnah rate, and they acquired 
occupancy rights by conforming to the established pergun- 
nali rates paid by resident cultivators. Unless, therefore, 15 v. 
the resident cultivators voluntarily raised the establish(‘.d 
rates over their own heads, there was no room fev an 
enhancement of those rates, since the zemindar had no legal 
power to levy more than the established pergunnah rate, — 
the State denouncing as ojipression the exaction of anything 
beyond what itself had fixed, — and since the State, in raising 
ryots’ payments on account of a rise of prices, scrupulously 
respected the established pergunnah rates, by leaving them 
intact, and levying the extra impost as a percentage on the 
established pergunnah rate. 

12. It was well observed by Mr. Stuart Mill that “ the 
idea of property does not necessarily imi>ly that there should 
be no rent, any more than that there should be no taxes. 

It merely implies that the rent should be a fixed charge, not 
liable to be raised against the possessor by his own improve- 
ments, or by the will of a landlord. A tenant at a quit- 
rent is, to all intents and purposes, a proprietor ; a copy- 
holder is not less so than a free-holdcr. What is wanted is 
permanent possession on fixed terms.” Wo have seen thatxvi,i6<&24 
on payment of the established pergunnah rate as a maximum, 
the khoodkasht ryot, the pykasht (necessarily a reclaimer 
of waste), and the resident reclaimer of waste, were, one 
and all, assured of permanent possession of land by a 
custom which had been held sacred from time imme- 
morial. In other words, the ryots were the real proprietors 
of the land at the time of the decennial settlement, and the 
immemorial usage which determined this proprietary title 
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Chap II ryots was faithfully observed in that part of the regu- 

L ' lations of the decennial settlement which empowered pykasht 

ryots and others, who held at favoured rates on temporary 
leases, to claim renewal of tlieir pottahs at the customary 
established rates of tlie pergunnah on precisely the same 
footing as khoodkaslit ryots. 

13. It appears from this investigation tliat of the throe 
possible proprietors of land, the State was not the proprietor ; 
while the ryots possessed all those elements of original pro- 
prietary riglit wdiich arc derived from the reclamation of 
waste land, or by descent from the reclaimers of waste ; 
a right whudi the State’s demand upon them, — in greiit part 
regulated by custom, — did not impair, and which was identical 
with the form of proprietary right in land that obtained in 
the rest of India where there Avere no zemindars, and in all 
ciAulised communities which jiosscss information resyiocting 
the origin, among themselves, of land tenures and profiiiehiry 
rights in land. The I’yot's right, thus, was a substantive 
definite light, such as no legislator in tlie present day Avould 
attempt to destroy by a mere fiat that the right (which, as a 
fact, inhered in the 17 ot) belonged to some one else. 



CHAPTER III. 


ZEMINDARS NOT PROPRIETORS OP THE LAND IN 1789. 

After having considciv.'d all the evidence tendered to Chap. HI. 
themselves, and the infoi*mation collected hy previous Select 
Committees, or otherwise laid before Parliament, the Select 
Committee of 1812, the authors of the famous Fifth 
Report, recorded thtdr conclusion that the zemindars were not 
projirictors of the land ; theirs was an office to which were 
fattached duties of administration and of the collection of 
revenue. As an administrator, the zemindar had “ to super- 
intend that portion of the country committed to his charge, 
to do justice to the ryots or peasants, to I'urnish them ■with 
the necessary advances for cultivation,” (and as collector) 

“to collect the rent of , Government. As a compensation for 
the discharge of this duty, he enjoyed certain allotments 
of land rent-free, and certain perquisites. These personal 
or rather official lands and perquisites amounted altogether 
to about 10 per cent, on the collections he made in his 
district or zcmindaiy. The office itself was to bo traced 
as far bade as the time of the Hindu Rajahs. It originally 
went by the name of choiodrie, which w^as changed Ijy 
the Mahomedans for that of crorie, in consequence of an • 
arrangement by which the land was so dividtjd among the 
collectors, that each had the cliarge of a portion of country 
yielding about a crore of dams, or tw'O and a half lakhs 
of rupees. It was not until a late periorl of the Mahomedan 
Government that the term crorie w-^as superseded by that of 
zemindar, wdxich, literally signifying a possessor of land, 
gave a colour to that misconstruction of their tenure which y/ 
assigned to them an hereditary right to the soil.” 

2. This conclusion of the able Select Committee of 1812, — 
formed after a very extensive investigation, — that the zemin- 
dar’s was an office, and that ho was not proprietor of the 
lands wliich constituted his zemindary, is abundantly estab- 
lished by citations in Appendix VI, which sot forth various 
indications that marked the purely official character of the 
zemindar. Even the extract just given from the Fifth 
Report shows that the administrative and judicial functions 
of the zemindar were not privileges attacWg to his status 
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Chap. III. as sole landed'proprietor in his zemindary, but duties attach- 
ing to his office of zemindar, for which he was remimerated 
by perquisites, and by land that formed but a very small 
part of the lands in his zemindary, which latter were not 
his neej lands, that is, his OAvn private lands, but the Ijinds of 
cultivating proprietors, that is, of mostly khoodkasht ryots. 

VI, 17. 3. As stated in the summary at the end of Appendix VI, 

various incidents of the position of a zemindar until 1793 
show that the zemindar’s wds an office for the revenue, police, 
and general administration of the area comprised in the 
zemindary, viz . — 

I. The zemindars’ hahility to dismissal, and the wholesale 
dispossession of them by Jaffier Xhan. 

II. The exclusion of incompetent zemindars from the 
management of zemindaries. 

III. Disqualification of a zemindar to transfer or sell the 
zemindary without the sanction of Government. . 

IV. The exceeding largeness of several zemindaries, and 
the history of their gro^h, showed that they were not 
acquired by purchase or inheritance. 

V. The hereditary succession to a zemindary showed that 
it was an office, for by both Hindu and Mahomedan law 
real property is equally divided among children. 

VI. And even hereditary succession was not effected 
without groat difficulty and expense to the heir. 

VII. Also, while the tenth of the Government revenue 
• thus acquired, represented adequately the zemindar’s remu- 

' neration for official duties, it fell far short of a proprietor’s 
income from his own lands, if of the same extent as zemin- 
dary lands. * 

VIII. Two other circumstances attested, in a marked man- 
ner, the purely official character of the zemindar, viz., the 
appointment of canoongoos and putwarces to check the 
zemindars’ prooeedings and collections, by way of protection 
to the ryo^, and the levy by zemindars of transit dues 
which could be leviable in only their official character. 

IX. The zemindar’s sunnud, the instructions of Aurung- 
zebe to collectors of revenue, and the testimony of various 
authorities — Hindu, Mahomedan, and European — attest the 
purely official character of the zemindars of 1789. 

XX. 12 to 14. X. Earliest, and perhaps clearest and most empha- 
tic of all, was the testimony afforded by the settlement 
of Toodrur Mull. If zemindars had been the proprietors, 
his settlement would have stopped at the lump assessments 
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of each pmindary ; but the distribution of the assessment Chap. 
was carried lower down to each villago and to the holding 
of each ryot, thus proving unmistakably that the ryot’s 
engagement was with the Government, though he paid his 
rent through the zemindar. This one fact, coupled with 
the evidences in Chapter II of the substantive proprietary 
rights of ryots, would be conclusive against any pretensions 
of the zemindar before 1793 to the proprietorship of the 
lands in his zemindary, even if none of the other enumer- 
ated indications of his purely official character and status 
had existed. 

XI. The significance of this fact, as denoting unmistak- 
ably the ryot’s proprietary right and the zemindar’s official 
status, was emphasised or deepened, on each fresh imposition 
of State abmabs subsequent to Toodur Mull’s settlement, 
by the insertion of every one of these cesses against each 
ryot in the official village record of what he had to pay, — a 
record which was kept by officials answerable to the ^vern- 
ment, and not under the control of the zemindar. 

XII. The import of the fact was fully understood by tho 
authors of the zemindary settlement, who enacted a law 
commanding the zemindars to grant pottalis, and empowering 
the ryots to compel by suit in the civil courts the grant of 
jiottalis, setting forth in full detail the rent payable by tho 
ryot, and the quantity of land for which he had to pay it. 
Nothing beyond the amount entered in this pottah was to 
be recoverable from tho ryot ; that amount was to constitute 
the gross demand of the State, and the gross amount pay- 
able by tho ryot, out of which the zemindar was to retain 
the remxmeration allotted to him by Government, and to pay 
the rest into the public treasury. 

XIII. Once more ; the zemindar had no power to raise 
the ryot’s assessment beyond the customary rate, or beyond 
amounts sanctioned by Government ; see Chapter IV, 
para. 6. 

XIV. Lastly, the immense extent of waste land, the 
sparseness of population, the scarcity of cultivators, the 
absence of any floating mass of labourers, precluded the 
possibility of zemindars cultivating largo estates by means of 
hired labour, or of tenants-at-wiU. The magic of property was 

the only influence which could attract ryots in those days, xxill, 2 
A similar state of things exists, in the present day, in the 
United States, of which country it is testified tlmt “ the 
theory and practice of the country is for every man to own 
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Chap. III. land as soon as possible. The terra landlord is an obnoxious 
one. The American people are very averse to being tenants, 
and are anxious to be masters of the soil. Land is so cheap 
tliat every provident man may hold land in fee.” From the 
same feeling khoodkasht ryots refused pottahs from zemin- 
; dars, lest they should be regarded thereby as tenants holding 
from the zemindars. 

4 . Thus, the status of the zemindar was purely official ; 
he was an officer of the Govcniment; and we have seen in 
Chapter II that neither was the State the proprietor of the 
land. The conclusion is unavoidable that the only I’cmain- 
ing, or third party, viz., the cultivating ryot, was the pro- 
prietor by a right so unmistakable that to him alone 
attached incidents of proprietorship which were common to 
peasant-proprietors in the rest of British India, — including 
mostly tracts where there are no zemindars, — and in countries 
in the "West where the rights of property in land existcid in 
early days in the same form, and are trax^ed to the same 
origin, as in the village communities in India. 

5 . The ryot was proprietor of the land, subject to pay- 
ment to the State of the established customary pergunnah 
rate of lent, plus State abtmhs. Whatever was taken from 
him in excess of this was extortion, from which the State 
was bound — as indeed it admitteil its obligation — to relieve 
him. Hence, there was no room for any claim by the zemin- 
dar on the ryot’s land, unless it were carved out of the Govern- 

XVIII, 9 & ment’s rent or share of the produce of the soil. The ryot’s was 
10. the dominant right, which represented dominium or property 
in his holding ; the gross amount payable by him as rent was 
servikis or easement, — a fraction or particle of dominion 
broken off froift the ryot’s property, and limited, so that the 
power of user remained with the ryot, subject to this 
restricted servitua to the State, rendered through its repre- 
sentative the zemindar. 

6. The zemindary settlement was modelled on the divi- 
sion of land in England into large estates ; and analogies 
between English tenures and those in Bengal were familiar 

XXVIII, 17. to the authors of the settlement. The analogy between the 
khoodkasht ryot and the copyhold, tenant is not complete, 
inasmuch as the proprietary rights of the former were 
more perfect ; but it was sufficiently close to have rendered 
it the most natural thing in the world that the ancient estab- 
lished customary pergunnah rate of rent, which the khood- 
kasht ryots were then paying, should be continued as their 
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perrnanent rent, forever, in the same regulations which, “ for Chap. III. 
the first time,” vested the property in the soil, by a legal 
fiction, in the zemindars. Accordingly, we find that the xvi, 37 <fc 
Hegulations of 1793 limited the demand upon the ryot to 
the established pergunnah mte, that is, to a rate estab- 
lished by a custom which, in those days of competition for XVI, 26. 
ryots, was determined by the mass of klioodkasht ryots or 
resident cultivai-om — a rate, accordingly, Avliich, as determined 
by the custom of khoodkaslit ryots, would not be raised by 
them, of their own motion, over their own heads. The possi- 
bility of an increase of tlio established pergunnah rate was 
further guarded against, 1st, by the direction in tlie Regu- 
lations of 1793 tliat the money amount of rent payable by the 
ryot for his holding should be entered in his pottah; Sndlj/, xvi, lo. 
by the prohibition of the levy of fresh abteahs, and the 
warning tliat sucli levy, whenever discovered, Avould be pun- 
ished by a recovery from the zemindar of three times the 
amount of tlie levy for th(5 whole period of its imjxisition. 

The entry of the money amount of rent for the ryot’s holding, 
in the ryot’s pottah, wa,s designed to secure to him the -.um<‘ 
immunity from any future incriiaso of rent from a rise of 
prices, as was secured to the zf'mindar by the limitation of 
the rimt iiayahle by liim to a lixed monisy amount. The same 
object, too, was served by the piDhihition of fresh ahwabs, for 
these had constituted the only form in which the State undm* 
Mahomedan rule enhamred ryots’ rents on account of a rise 
of prices, while leaving intact the established jiergunnah 
rates of rent. 

7. What the State transfeirgd, then, to the zemindar 

under the Regulations of 1793 was a gross amount of jierina- 
nently limited (hnnand upon ryots, less th(< permanently 
limited amount which the zemindar had to pay to the Govern- 
ment. Nor was t he limit of the State rights thustmnsferred 
to the zcmindai's confined to the State demands on the ryot.s 
then cultivating the laud ; it extended also to the demands 
leviable thereafter from ryots who might bring waste lands xv, 9 . 
into cultivation. For all kinds of ryots, resident and non- * 

resident, old and new, the rent recoverable by zemindars under ^ ’ 

the Regulations of 1793 was not to exceed the ancient estab- 
lished pergunnah rates, plvyS a^^ba of that year. 

8. The authors of the permanent settlement could not 
have done otherwise, that is, could not have conferred 
greater privileges on the zemindars, without violating the 
injunctions of Parliament, which they professed to carry 

4 
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Chap. III. 6ut by their peMhftnent zemindaiy settlement ; for Act 24, 
Geo. Ill, cap. 26 (2nd Sess., 1784), section 39, had rtequir^d 
the Court of Directors to give orders for settling and estab- 
lishing “iti shch nianner as shall be consistent with justice, 
and the laws ahd customs of the cotintry, and upon prin- 
ciples of moderation and justice, according to the IttioC and 
ednititution of India, the permanent rules by which their 
res]{yective tributes, rents, and services, shall be in future 
tendered and paid to the said United Company by the said 
^jahs, zemindars, polygars, talukdars, and other native 
^landholders.” The customs of the country, and the laws and 
iCoiistitution: of India in that day, entitled the descendants of 
resident cultivatofs in a village to take up waste land for 
cultivation subject to payment, eventually, of not more than 
the established pergunnah rate of rent; and the Court of 
XV, 4, ir. Dilators recorded as the opinion of various authorities that 
the gift of waste lands to zemindars was necessarily accom- 
panied by this condition, which was implied in the immemorial 
custom of the country and the law and constitution of India. 

9. We fiUd then that — 

I. Of the three parties concerned — viz., the State, the 
zemindar, and the ryot — ^the ryot’s was the dominant right, 
that is, he was proprietor, and the demand upon him was 
that of the State for a gross amount limited by custom, and 
afterwards specifically limited by the Regulations of 1793, 
out of which the State remunerated the zemindar. 

II. The State was not the proprietor of the soil; its 
right was limited by custom to the money value of a specific 
proportion of the produce of the land ; and the authors of 
the permanent settlement limited it further by enactments 
Which, if edni^ oUt, according to the intention of the legis- 
hiture, would haVe given the same immunity to the ryot aS 
is enjoyed by the' zemindar, against enhancement of rent 
httitBL a rise' of prices. 

III. The zemin'dar’s interest in the matter was carved 
Out of the State's gross' demand upon the rypt ; it was sub- 
j^t, therefore; to', the limitations Which confined that g^ss 
demand Within a specific' meney amount, and these limita- 
tions applied alike to the lands under cultivation in 1793 
and to those subsequently brought Under' cultivation. 

IV. Thus the sO-called proprietary right of the zemindar 
was a Very limited one'; it Was' so greatly restricted that it 
Was not dominitm, but seHU-As , — a rent (pt, strict!;^ speaking, 
a revenue)' charge upon property which belonged to another. 
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and which the zemindar had no power of turning to any use Chap. lit. 
he liked without buying it from that other, who was the 
proprietor. 

10. The (rovemment of 1793 was careful to explain, 

for the sake of precision,” that it used the term ** proprie- 
tor, or actual proprietor,” in a restricted and purely techmcal xviir, 13 . 
sense, as denoting the person who paid revenue to Govern- ^ 
ment for himself and for other proprietors, and who in 
consequence stood recorded in the Government books as 
proprietor. Hence, in the proclamation of the permanent ^ 
settlement, the only classes spoken of as proprietors were f > 
those who paid revenue direct to the Government. But we 
know that doum to the time of the decennial settlement, xviil, 14. 
the way in which proprietary rights commonly grew up 
was through custom, the ever-surviving law of the East. The 
Mahomodan rulers did not interfere with this custom : the 
only occasions which brought them into contact with rights 
in landed property created by custom were those of collect- 
ing revenue from their subjects ; and on these occasions they 
collected according to established custom. They collected, 
too, through comparatively few officials, whom they set over 
provinces, districts, zemindaries, without ex-propriating the 
actual proprietors, whoso title wals derived from a cus- 
tom more ancient than law. It were absurd, therefore, to 
suppose that at the date of the settlement there were no 
pinprietors of land throughout th6 vast ^rovihees of Bengal, 

Behar, and Orissa, other than those who paid revenue to 
Government under arrangements handed over by a native 
rule which had always collected through officers who were 
necessarily very much fewer by far than the millions whose 
rights as cultivating proprietors, in a country wonderfully 
tenacious of custom, were patent throughout the land as the 
custom and tradition of centuries. When, therefore, the 
Government Of 1789 and 1793 declared that only those who 
paid reveitue to Government were the actual proprietors of 
the land, the decoration was, on the face of it, a mere legal 
fiction, and a fiction wfii'ch, it was thought, was g^uarded 
from working mischief by the simultaneous declaratioii that 
the ryots were not t6 pay more than fixed money alhfouHtiT 
of the established pergunnah rates of rent. 

11. Unfortunately the fietibn proved fililll‘ of harm : — 

I.— .Lord Hastings (Sltf Deoemier 1819)— VIII, 7 ». 

“When, an individual is d^pi^ted by bis neighbours to bargain on thsir 
common bebklf with the' Government, there is no change of rehtiens ; 
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Chap. III. lie is only the spokesman of the community. * * * But a new 

— capacity is conferred on him^ if Government appoint him to be the person 
with whom, year after year, it is to settle the account. When the character 
of a zemindar is assigned to him, and responsibility for the payment of 
. the aggregate rent is attached to him. Government virtually constitutes 
him a public officer. It necessarily invests him with the power of com- 
pelling, from the several families of the village, the payment of their re- 
spective portions of the general contribution, and our acquaintance with the 
propensities of the natives must make us sensible that such a power is 
likely to be misapplied in arbitrary and unjust demands. 

vni, 7 rf. 16, II. — Government Resolution, S2nd December 1820 — 

With this variety in the classes of zemindars, it can be a matter of no 
surprise that very injurious consequence have followed from a system 
of management under which all persons coming under engagements with 
Government, and entered in the Government books as proprietors, have 
often been confounded as if belonging to one class, and have fre- 
quently been considered as the absolute proprietors of the land com- 
prised in the mehals for which they had engaged. 

III. — Court op Directors {15tA January 1819 ) — 

VIII, 8, lii. The Board of Revenue, in another passage of their letter, with an 
express reference to these village zemindars, state that the mistake of 
making the perpetual settlement with rajahs as the proprietors of the 
whole of the lands composing their rajes^ has chiefly affected an interme- 
diate class, the village zemindars, to whom no compensation can now 
be made for the injustice done to them by the transfer of their 
property to the rajahs. Indeed, the whole of this valuable class may 
be considered to be extinct in the Lower Provinces, &c., &c. 

IV. — Court op Directors {I5th January 1819 ) — 

In the consideration of this subject it is impossible for us not 
, to remark that consequences the most injurious to the rights and 
interests of individuals have arisen from describing those with whom 
the permanent settlement was concluded as the actual proprietors of the 
land. This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of ryots as 
rent instead of revenue, have produced all the evils that might have been 
expected to flow from them. They have introduced much confusion into 
the whole subject of landed tenures, and have given a specious colour to 
the pretensions of the zemindars, in acting towards persons of the other 
classes as if they, the zemindars, really were, in the ordinary sense of 
the words, the proprietors of the land, and as if the ryots had no perma- 
nent interest but what they derived from them. * * There can be 

no doubt that a misapplication of terms, and the use of the word rent'^ 
as applied to the demands on the ryots, instead of the appropriate one of 
revenue,'^ have introduced much confusion into the whole subject of 
landed tenures, and have tended to the injury and destruction of the 
rights of the ryots. 

12. To this so baleful fiction the Government had hastily 
committed itself, when it was found convenient, through 
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the fiction, to exempt zemindars from the jurisdiction of the Chaf. III. 
Supreme Court (Appendix VI, para. 12). Another object 
of the legal fiction is easily discerned. On the acquisi- 
tion of the dewanny by the East India Company, a great 
number of zemindars were superseded by farmers of revenue. 

The dispossession of these zemindars was one of the prin- 
cipal “injuries and wrongs” which Parliament, in Act 24, 

Geo. Ill, Cap. 26, enjoined the Court of Directors to 
redress. The only complete redress was to reinstate the 
zemindars, and to declare that their tenure of their zemin- 
daries was hereditary and alienable. But, as explained by 
Mr. Austin, in his Principles of Jurisprudence, to transmute xviii, 14 . 
a strictly personal privilege, such as was the zemindar’s 
official status, into a heritalile, alienable right, it was neces- 
sary to confer the right or title mediately tlu'ough a fact, and 
the fact selected was the land in each zemindary. 

13. The personal privilege thus transmuted into a hcrit- xviii, ii. 
able alienable right ilid not include a right to the unearned 
increment, for it was that of receiving from the cultiva- 
tors of land the Government’s demand upon the ryot as 
limited, in the maximum, by the Hegulations of 1793, to the 
established pergunnah rate, plus dbwabs of that year, and it 

was limited by a strict prohibition of fresh abwabs. The - 
privilege conferred was only part of what belonged to Gov- 
ernment, viz., tbe public tax upon the land ; its bestowal on 
the zemindar, as a heritable alienable right, was without 
prejudice to the rights of cultivators or ryots, which were 
expressly reserved by the Government in the regulations 
that form the deed of the permanent settlement. 

14. The zemindar can trace his heritable and alienable 
right of servitus on the ryot’s holding only up to the Gov- 
ernment grant in 1793, whereas the proprietary right of the 
cultivator was derived from a custom more ancient than law, 
and long anterior to the permanent settlement. 

15. That the right conveyed to the zemindar through 
the legal fiction which deda^ him proprietor of the soil, 
on the strength of his being the payer, direct to Government, 
of the land revenue of his zemindary, was merely a servitus, 
or revenue charge on the ryots* homing, is evident, further, 

from the fact that there was no actual delivery of each of the XVII, 23 to 
ryots* holdings to the zemindar, such as would have been 
necessary for completion of his new title, if the proprietary 
rights of the ryots had been transferred in the zemindary' 
settlement from them to the zemindar. No such confisca- 



22 ZBUIKDABS NOT PBOPBIBTOBS OF THB lANO IN 1789. 

CgAP. IIJ. tion of ryots’ rights ^as perpetrated ; accordingly, no such 

• • — ■ ' ' delivery was nqiade ; and accordingly the new* rights vested in 
the zemindar by the Regulations of 1793 were rights that 
were cut off from the State’s total demand upon the ryot, 
as revenue (simultaneously with the State’s surrender of 
title to the unearned increment, and its denial thereof to the 
zemindar by the prohibition of fresh ahwaba) and were not 
in supersession of the ryot’s dominium, over his holding. 



CHAPTER IV. 


BENT BASTES £8T43E];9HED E¥ pUS^O^. 

We have seen in Gliapter III that zemiudairs, before the Ch ap. I V. 

E ermanent settlement, wore officials, not proprietors of the 
md in their zemindaries ; and that by the zehupdary settle- 
ment they yrere constitBted proprietors of the soil m a. yeiy 
limited tochnical sense, which did not trench on the righto 
of the ryots, and which gave them a property that was 
carved out of merely the Government’s definitely limited 
share in the produce of the soil. On the other hand, it has 
been ascertained in Chapter II that the resident cirltivators, 
and those non-resident cultivators who had acquired occu- 
pancy righto by long residence, were proprietors of their 
holdings in a sense iq. which dominitm was vested in th^, 
subject to a limited aeroUunt or rent charge to the State, 
through its representative zemindar. 

2. A right apprehension of these two facts is essential, 
for .they lie at the root of tho rent question. If zemin- 
dars were the proprietors of the land up to the date of 
the permanent settlement (Regulation II of 1793 asserted xvi, 37 . 
that “the property in the sod was never before formally 
declared to be vested in the zemindar”), then auy increase 
in the value of the land, otherwise than through the 
agency or expense of the ryot, belonged to the zemindar. 

On the other hand, if the ryot was the real proprietor 
of the land at the date of the permanent settlemtoit which 
was designed to secure to the cultivators of the soil the 
fruito cf their own industry, then any increase in the 
value of the land, otherwise than through the agency or 
expense of the zemindar, belongs to the ryot. Chapters 
II and III determine the answer tp these alternative ques- 
tions in favour of the ryot. But one part of the subject, 
cir., that, by the regulations of the permanent settlenlent, 
the rent payable by the ryot was pemlanently limited to the 
pergunn^ rates, phu abtoaba of that year, may be investi- 
gated in detail. 

3. Authorities have been quoted in Chapter I, paras. 1 
and 2, whioh show that the intention of the authoxs of the 
permanent settlement was to permanently lindt rent 
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Chap. IV. payable by the ryot; and the Regpulations of 1793 are in 
harmony with this intent. Further quotations may be added 
here : — 

I. — Lord Grenville (a member of the Board of Control, in 

1784)— 

II r, 4, i& iv. After long and apparently endless discussion on Indian politics, there 
was at least one point on which all men then (1784) agreed, viz,^ that it 
was the duty, not only of the East India Company, but of the Govern- 
ment and the legislature, to fix the rate of revenue by which that 
country was thenceforward to be governed. * * He must repeat that 

no system of taxation could be more detestable in any country than a tax 
upon the abilities and industiy of the husbandman. This system left to 
the agents of the Company all the villainous oppression of the Ma- 
homedan Government, and imposts were levied upon the cultivators at 
their dis( retion. * * The simple question with respect to the zemiu- 

dary system was, whether you would or would not say to the person on 
whom you laid the tax, you shall know what the amount shall be. The 
principle of extending this system of settled taxation was what actuated 
the mind of Sir Philip Francis, of Mr. Burke or Mr. Fox, and of 
Mr, Pitt ; it was adopted by Parliament, and makes a part of the existing 
law of India. But since this period we had acquired other provinces, and 
yet it did not seem the intention of the Company to extend the principle 
to them ; it was not the language of the Company, of the ministry, nor, 
he was sorry to add, of the Parliament itself. The India Company, 
in one of their I’eports, seemed to anticipate the greatest advantage from 
' leaving the system unsettled, and levying the taxes according to the 
increasing wealth of the districts, or even of individuals. 

II. — Mr. Campbell— 

IV, 9, 5x. It had been proposed by Lord Teignmouth, in Bengal, to fix the 
maximum rates of the public revenue payable by the cultivators to the 
zemindar at those actually assessed when the permanent settlement 
introduced, which,, though confirming existing legal cesses, would/at 
any rate have placed a bar against further abuse, and given a precise 
limitation to the Government demand. * * At Madras the sugges- 
tion was strictly adopted, and the maximum rate payable by the cultiva- 
tor to the zemindar on all land was limited to the actual rates levied on 
the cultivated land in the single particular year which preceded the 
limitation of the zemindar's own jumma to Government. 

III. — Lord Cornwallis — 

IV, 6, Hi. (a). A permanent 'settlement, alone j in my judgment, can make the 
country flourish, and secure happiness to the body of inhabitants. 

A permanent settlement for comparatively few zemindars, 
with frequently revised rates for millions of ryots, could not 
secure happiness “ to the body of inhabitants.” Lord Corn- 
wallis referred, perforce, to a permanent settlement extending 
to the ryots. 
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(i). If Mr. Shore means that, after having declared the zemindar Chap. IV. 
proprietor of the soil, in order to be consistent, we have no right to 
prevent his imposing new aiwabs, or taxes, on the lands in cultivation, 

I must differ with him in opinion, unless we suppose the ryots to be 
absolute slaves of the zemindars. Every bcegah of land possessed by 
them must have been cultivated under an expressed or implied agreement 
that a certain sum should be paid for each beegah of produce, and no 
more. Every abwab, or tax, imposed by the zemindar over and above that 
sum, is not only a breach of that agreement, but a direct vtolatiofi of the 
established laws of the counky. The cultivator, therefore, has in such 
case an undoubted right to apply to Government for the protection 
of his property; and Government is at all times bound to afford him 
redress. I do not hesitate, therefore, to give it as my opinion that the 
zemindars, neither now nor over, could possess a right to impose taxes 
or abwahs upon the ryots ; and if, from the confusion which prevailed 
towards the dose of the Mogul Government, or neglect, or want of 
information, since we have had possession of the country, new ahwahs 
have been imposed by the zemindars or farmers, the (Jovernment has an 
undoubted right to abolish such as are oppressive and have never been 
confirmed by a competent authority, and to establish such regulations 
as may prevent tlie practice of like abuses in future. 

^ (c). Neither is the privilege, which the ryots in many parts of Bengal VII, 2, i. 
enjoy, of holding possession of the spots of land which they cultivate, 
so long as they pay the revenue assessed upon them, by any means 
incompatible with the proprietary rights of the zemindars. Whoever 
cultivates the land, the zemindai's can receive no move than the estab- 
lished rent, which in most cases is fully equal to what the cultivator 
can afford to pay. To permit him to dispossess one cultivator for the sole 
purpose of giving the land to another ^ would be vesting him with a power 
to commit a wanton act of oppression from tvhich he could derive no benefit. 

The italics sltow that the established pcrgnnnah tate 
was the maximum rate leviable, whoever might be the 
cultivator of the land, whether khoodkasht or pykasht; 
for it is explicitly stated that the zemindar could not gain, 
that is, could not get a higher rent, by ejecting one cultivator 
and i>utting in another. The passage shows unmistakably 
that, according to Lord Cornwallis’ reading of his own per- 
manent settlement, no zemindar could have legal power 
to exact higher than the pergunnah rate, even from any who 
might become cultivators after that settlement. 

(d) . The rents of an estate are not to be raised by the imposition of VII, 2 
new abwabs, or taxes, on every beegah of land in cultivation. They can 
only be raised (1) by inducing the ryots to cultivate the more valuable 
articles of produce; (2) by inducing them to clear the extensive tracts of 
waste laad which are to be found in almost every zemindary in Bengal. 

{e). With regard to the rates at which landed property transferred by XVI, 9, iii. 
public sale, in liquidation of arrears, and, it may be added, by private 
sale or gift, are to be assess^, I conceive that the new proprietor has a 
right to collect no moire than what his predecessor was legally entitled to ; 
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Chap. IV. 9f certainly gives no sancfign to illegal impositions. 

— ’ I trust, however, that the due eoforcemeut of the regulations for oblig- 
ing the zemindars to grant pottahs to their ryots, as proposed by Mr. 
Shore, will soon remove this objection to a permanent settlement. For 
whoever becomes a proprietor of land after these pottahs have been 
issued, will succeed to the tenure under thp condition, and wi^ih the 
knowledge, that these pottahs are to he the rules hy which the rents are to 
he collected from the ryots. 

We saw in extract (c) that a change of cultivators, from 
khoodkasht to pykasht, would not, in Lord Cornwallis’ view, 
entitle a zemindar to raise the rent of the latter beyond the 
established pergunnah rate ; and in this extract (e) we are told 
that neither could a change of zemindars qualify the new 
zemindar to levy more than the established pergunnah rate. 
Thus, the two statements guarded the pergunnah rate ^frorn 
enhancement, under every contingency. 

‘ (/). By granting perpetual leases of the lands at a fixed assessment, 

we shall render our subjects the happiest people in India; and we shall 
have reason to rejoice at the increase of their wealth and prosperity, as 
it will infallibly add to the strength and resources of the State. 

Beading this with the context. Lord Cornwallis’ meaning 
was clearly that a permanent assessment for the ryots would 
“ render our subjects the happiest people in India.” His 
Lordship never supposed that this result would ensue upon 
a permanent settlement with the zemindar, and a frequent 
enhancement of ryots’ rents. 

VII, a. iii. ly. — M b. Hodgson^ Member of the Madras Board of Bevenue 
{26 a Marc A 1808)— 

It is declared to be inconsistent with "proprietary right" that 
the proprietor should be guided by any other rule than his o>vn will in 
demanding his rent. ^ * This mode of reasoning would not, per- 
haps, have gained so much ground if it had been within the means of 
all to have obtained the perusal of the interesting discussions on the 
subject between the Bight Hon^ble Marquis Cornwallis and Sir John 
Shore, the Bengal Bcgulations, and the proceedings of the Board at 
Madras, on proposing the intr^uction of the permanent system. It 
could have been distinctly seen from these docuif^eiit^ that the first 
principle of the permanent settlement was to confirip and secure tie 
tights of the cultivators of the soil. To i^onfirm and secure are the termi^ 
which must be used, because no new rights were granted, or any doubt 
entertained upon the following leading features of their right, viz , : — 

1st, — That no zemindar, proprietor (or whatever name be given to 
those persons), was entitled by law , custom, or usage, to make his 
demands for rent according to his convenience ; or, in o^er words— 

2nd. — That the cultiyators of the soil had the solid right, from time 
immemorial, of paying a defined rant, and n 9 morCi |or the Iqpd they 
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cultivated. This right is inhereut in all the cultivators^ fropi most Chau. -fV* 
northern parts of India to Cape Comorin. ' 

Brd. — The “ proprietary right'' of zemindars, in the regulations, is, 
therefore, no more than the right to collect from the cultivators that 
rent which custom has established as the right of Government ; and the 
benefit arising from this right is confined, firtt, to an extension of the 
amount — not of the rate— of the customary rent by an increase of culti- 
vation ; secondly, to a profit on dealings in grain, where the rent may be 
render^ in kind ; thirdly, to a change from an inferior to a superior 
kind of culture, arising out of a mutual understanding of their interest 
between the cultivator apd proprietor. 

Mr. Hodgson recorded his minute on the occasion of 
discussing the measures for the introduction of a* ^rmanent 
zemindary settlement, into the northern circars of tue Madras 
Presidency, after he had read an exposition by the Governor 
General in Council of Lord Cornwallis* similar measure for 
Bengal. Neither the Governor General nor the Court of 
Directors impugned the correctness of Mr. Hogdson’s state- 
ment of the objects of the permanent settlement, — a state- 
ment which was implicitly followed in fixing permanently 
the ryot’s rent in the permanently settled zemindary tracts m 
the Madras Presidency. 

V. — Mill's Histoey of Beitish India — VII, 13, vi. 

It is wonderful that neither Lord Cornwallis nor his masters, either 
in the India House or the Treasury, saw that between one part of his 
regulations, and the effects which he expected from another, there was an 
irreconcilable contradiction. He required that fixed unalterable pottahs 
should be given to the ryots ; that is, that they should pay a rent which 
could never be increased, and occupy a possession from which, paying 
that rent, they could never be displaced. 

The historian of British India took the same view as 
the Madras Government of the permanent zemindary settle- 
ment in Bengal, viz., that it was designed to fix permanently 
the ryot's rent, so that, like the zemindar’s, it should be un- 
alterable for ever. 

VI. — CoDBT or Dibectoes {IBth January 1819 ) — 

The original pottah regulation (VIII of 1793) was also very ma- 
terially defective, in making no sufficient provision for the ascertain- 
roept -of the rights in which it professra to secure the ryots by 
their pottahs. It was of much more importance for the security of 
the ryot to establish what the legitimate rates of the peigqnnah V^re, 
according to the customs of the country, or at all events to have ascer- 
tained the rates actually existing, and to have caused a record of them 
in either case to be carefully preserved, than merely to enjoin the 
exchange of engagements between them and the zemindam, leaving in 
total uncertainty the rules by which those engageinents were to be formed. 

It is tpie thnt to h^ye taken thq ^i(to9 at wmdi. the ryots vfpre acttudly 
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Chap. IV. assessed by the zemindars, at the period of the permanent settlement, as 

the maximum of future demands, would have had the effect, as Mr. Shore 

ohscrved in one of his minutes, of confirming subsisting abuses and 
oppressions ; but it would, at least, have fixed a limit to them. 

The Court clearly understood that the Eegulatio;tis of 
1793 made the perguunah rate' of that day the maximum of 
future demand. 

VII. — Bengal Goveenmbnt {lat August 1822 ) — 

X, 12, i c. We freely, indeed, admit that, even though the ryots of Bengal had 
possessed no right of holding their lands at determinate rates, eonsidered 
in their relation to the Sovereign, it was unquestionably competent to the 
Government, in fixing its own demands, to fix also the I'ates at which the 
malguzar was to make his collections ; and it was, wo think, clearly 
intended to render perpetual the rates existing at the time of the 
perpetual settlement. The intention being declared, the rule is of course 
obligatory on the zemindars. 

X, 3, ii. Vlll. Mr. Colebrooke asserts from his own experience that dis- 
putes between zemindars and ryots, in the Lower Provinces, were loss 
frequent and more easily determined anterior to 1798 than they now 
are j — and he further states that “ the provisions contained in the general 
regulations for the permanent settlement, designed for the protection of 
ryots or tenants, are rendered wholly nugatory,” and that “ the courts 
of justice, for want of dclinite information resiiecting their rights, are 
unable effectually to support them. 1 am disposed, therefore,” he adds, 
“ to recommend that, late as it now is, measures should be taken for tins 
re-establishment of fixed rates, as nearly conformable to the anciently 
established ones as may be practicable, to regulate distinctly and def- 
initely the relative rights of the landlord and tenantry." 

There was thus a general agi'ccment, among those who 
were in a position to know, that it was intended hy the 
permanent settlement to fix permanently the assessment pay- 
able by the ryot a& well as the rent payable by the zemindar ; 
and this intention was aifirmed as well in minutes recorded 
before the settlement, by its authors, as in other minutes or 
despatches by those who wrote after the Regulations of 1793. 

4. The fifteen Judges of the High Court, in the Great 
Rent Case, thought differently indeed from the earlier 
authorities, who, two generations nearer to the facts of 1793, 
had held that the permanent settlement of that year was 
designed as a permanent settlement for the ryot. It would 
be strange if an examination of the Regulations of 1793 did 
not confinn the testimony of the earlier authorities. 

XIX, 10. 5. Sir George Campbell noticed that in those Regula- 

tions no provision was made for enhancing roots’ rents on 
ZXi 16. account of a rise of prices. He missed the obvious inference 
that as zemindars h^ no power, until 1793, to raise ryots’ 
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rents beyond rates sanctioned by Government, so the omis- Chap. IV. 
sion, in the B/egulations of that year, to arm them with a new 
power of enhancing rent showed unmistakably that the 
Government intended that the established pergunnah rate 
of rent as existing in 1793 should not be enlianced. On 
this point it may, firstly, suffice to refer to the abundant testi- 
mony in Appendix XVI, para. 3, that anything beyond 
the rates established by long usage, and the amounts 
sanctioned by Government, was not dcmandable from the 
ryots, and could be levied only by oppression or as an exac- 
tion. Secondly, a citation from the Report of the Select 
Committee of Secrecy appointed by the House of Commons 
to enquire into the state of the East India Company in 1773, 
may be reproduced here from Appendix XVI, para. 36, 1 — 

And Mr. Verelst informed your Committee that, by the ancient nilc 
of Government, agreements with the ryots for lands, which they and 
their families have held, were considered as sacred, and that they were 
not to be removed from their possession as long as they conformed to the 
terms of their original contracts j — ^but that this rnie had not always 
been observed. And your Committee having enquired whether the 
rajas, zemindars, farmefs, or collectors, have q right to levy any 
duties, or augment the old ones by their own authority, they find 
that they have no such right : — though the books and correspondence of 
the Company afford many instances of the country having been exceetl- 
ingly distressed by additional taxes levied by the zemindar, farmer, or 
contractor, but not so much by the two former as by the latter. And 
Mr. Verelst informed your Committee that the Government have a right 
to call upon thetn for everything so collected, and that they have been 
called to an account, since the Company held the Gewanee, in sciferal 
instances. 

The passage in italics, which shows that whatever the 
zemindar levied in excess of the dues sanctioned by law or 
by Government was exaction, was closely followed in Regu- 
tion VIII of 1793. Section LIV of that Regulation en- 
joined that the dues payable by each ryot should be consol- 
idated in one specific sum, and that no actual proprietor 
of land, &c., shall impose any new abwab or mahtoot 
upon the ryots, under any pretence whatever. Every exac- 
tion of this nature shall be punished by a penalty equal to 
three times the amount imposed ; and if, at any future period, 
it may be discovered that new abvoab or mahtoot have been 
imposed, the person imposing the same shall be liable to this 
penalty for the entire period of such impositions, ” as in the 
instances cited in the Report of the Select Oommitteeof 1773. 

6. The facts we note here are : — 

As reported by the Select Committee of 1773, and 



30 


RBMt KATBS BSTABLISHBD BY CtTSTOlf. 


Chap. IV. Tintil the permanent settlement, zemindars had no power to 

levy from ryots more than the established pergunnah rate of 

rent, as sanctioned by custom, plus State abwabst as sanc- 
tioned by Government. 

2nd . — ^Whatever the zemindars levied in excess, was 
exaction, and they were liable to refund the whole of such 
exaction for the full period of its levy. 

3rd . — ^The regulations of the permanent settlement 
directed tliat the pergunnah rates established by custom, 
and the State abwabs, should be consolidated for each ryOt 
in one sum, and entered in his pottah as the sole amount 
recoverable from him for his holding. 

4th . — ^Those regulations contain no provision enabling the 
zemindar to enhance ryots’ rents beyond the amount stated 
in the preceding section ; any such new power would have 
been a departure from established custom. On the contrary, 
whereas the old form of enhancement, without prejudice to 
the pergunnah rate, was by abwabs, the Regulations of 1793 
expressly prohibited the levy of any fresh abioabs, and (as 
in 1773 to 1793) they held the zemindar liable to refund 
thrice the amount of any exactions for the whole period 
of their levy. 

5th . — The conclusion seems irresistible that as zemindars 
had no power before 1793, and were not armed with any 
power by the Regulations of 1793, to raise ryots’ rents be- 
yond the established pergunnah rates, — as the pottah contain- 
ing mention of the money amount of those rates was the sole 
rule or voucher of the amount recoverable from the ryot, — 
and as the separate levy of fresh abioabs was prohibited, — 
the Regulations of. 1793 did unmistakably provide that the 
rent of the ryot should not be increased beyond the ancient 
customary pergutmah rates existent in 1793, plus State 
abwabs of that year. The authorities cited in Chapter I 
and in para!. 3 of this’ Chapter, confirm this conclusion. 

7. Discussions in the present day on the Rent Question 
in Bengal are concerned more with persons, or the several 
classes of lyots, thah: with a uniform assessment onlahd, 
no matter who occupies it. In this respect the assessiuent 
upon ryots in Bengal differs (and the difference is serious) 
from the assessment in the r^otwar districts of the Madras' 
and Bombay Presidencies. In those districts the assessment 
is laid upon the land, no matter who cultivates it. This 

S recisely was what the author of the permanent s^lemCnt, 
ir Phmp Fiancfi?, desigfnCd fot Bengal. In his ibinute of 
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1776 lie ** considered that the rate of assessment pet beegah ChaB. 1Y. 
should ho fixed for ever upon the land, no matter who 
might be the occupant.” And the Relations of 1793 
faiSifully followed Sir Philip iPrancis on this point. They xvi, le. 
prescribed, as a general rule, what is now and has always 
been the rule in ryotwari provinces, viz., that the rate of 
assessment for the ryot should be fixed upon the land, irres- 
pective of tlie persons who cultivate it. This general rate 
was fixed at the pcrgunnah rate established by custom for 
each locality; and the rate established by custom was 
immutable for the particular class of land, and particular 
kind of special produce of the soil. The exceptions from 
this general rate, in favour of persons, were only two, — ^the 
one a permanent, the other a temporary exception. The 
permanent exception was in favour of those khoodkasht 
ryots who had held, for three years before the decennial 
settlement, at rates lower than the pcrgunnah rates, and the 
hereditary successors of these ancient khoodkashts in these 
excepted holdings. The temporary exception Was in favour 
of pykasht ryots (until the expiration of their l^es) and 
the cultivators of neWly reclaimed waste lands (until the 
expiration of the term for which privileged rates may have 
been allowed to them as an inducement to cultivate). Prac- 
tically, the tendency of the principle of assessment established 
by the Regulations of 1793, for ryots, old and new, was to 
bring the whole body of cultivators under the ancient 
established pergunnah rates as maximum permanent rates of 
rent. 

8. We have seen (pam. 3, III<? and e) that, with regard 
to lands under cultivation in 1789, neither change of i^ots 
nor change of zemindars afforded ^portunity for enhancing 
beyond the established pcrgunnah rate of rent. And as 
mgards new cultivation since 1789, there was no warrant in 
the Regulations of 1793, Of in later Regulations down to 
1859, for exceeding that established rate. By the law and 
constitution of India, as existing in 1765, which Parliament 
enjoined should be respected, the cultivators iu a village 
were entitled to reclaim land from waste, subject tO pay- 
ment, eventually, of not more than the established pergunnah xv, 9 . 
rate. This custom was not intefnlpted! by the permanent xv^ 6, i. 
settlement; for the Regulations of 1793 provided that the 
Civil Courts should settle disputes between zOn^d^ aind 
ryots in atecordanOe Trtth custom, mid Regulation tT of I7d^xvi,i3,d.2. 
expressly enacted tfiat amon^ o^thefS' the cuHivmid^ of 
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Chap. IV. waste lands should receive a renewal of their pottahs at not 
xT~ 4 iv established rates of the pergunnah for lands 

of the same quality and description. In January 1819 the 
Court of Directors pointed out that “it is the opinion of 
many considerable authorities that on the leases of waste, 
as well as of other lands, the pergunnah rates form a stend- 
ard not to be exceeded.” This custom, by which the culti- 
vators of waste land were protected from paying more than 
the established pergunnah rate, negatives the pretensions of 
zemindars to raise the rents of those who became ryots after 
1793, seeing that the custom was perpetuated by the Regula- 
tions of that year. 

9. And as with new lands so with new ryots, the Regu- 
XVI, 14 & lations of 1793 made no distinction between new and old, 

save to protect new ryots from enhancement to the level 
of the pergunnah rate during the currency of any lease 
existent at the time of the permanent settlement, wliieli may 
XVI, 24. have secured to them a lower rate. 

10. Thus, under the Regulations of 1793, the established 
customary pergunnah rate was the eventual rate for old lands 
or new, for resident cultivators or non-resident, excepting 
the comparatively few who held at favoured rates. This 
pergunnah rate continued, in law, the standard maximum 
rate from 1793 to 1859; as such it was recognised in the Sale 

XVI, 13 c. & Laws, and in those relating to distraint and the collection of 
2^' the revenue : thus — 

I. Regulations XLIV of 1793, XX of 1795, VII of 1799, 
VIII of 1819, prescribed that a person acquiring an estate by 
purchase at a public sale for arrears of revenue, or in execu- 
tion of a decree of court, or at a private sale, could not raise 
the rent of any ryot above the established pergunnah rates, 
or beyond the lower amount fixed in any unexpired engage- 
ment with the original proprietor, if the estate was bought 
at a sale for arrears of revenue, or with the vendor, if bought 
from him at any other sale. 

XVIII, 24. II. Regulation XI of 22nd November 1822, which was 
passed to correct alleged defects in previous regulations, “ in- 
asmuch as they do not • • • define with sufficient precision 
and accuracy the nature of the interest and title conveyed to 
the persons purchasing estates sold for arrears of revenue,” 
recognised, as the maximum rate of assessment, that , demand- 
able “ according to the custom of the pergunnah, mouzah, or 
other local division.” In another section (XXXIII) the 
maximum rents were spoken of as “ fixed rents, or rents 
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determinable by fixed rules, according to the law and usage Chap. IV.' 
of the country. ’ ^ ' 

11. Of course it was too late in the day, in 1822,^ for the 
Government to attempt to alter a regulation of the perma- 
nent settlement of 1793, which restrained /.cmindars from ex- 
acting more than the established pergunnah rate from ryots ; 
but it is satisfactory to find that no new standard of rent was 
set up in 1822 ; the ancient usage of the country continued to 
determine .the rate. 

12. It has indeed been contended (by Sir Barnes Peacock xx, 9, iU, 
among others) that Regulation V of 1812 abrogated the law 

of 1793, respecting ryots* rents, and empowered the zemindars 
to grant to all ryots, old and new, excepting certain protected 
ryots, leases at any rent that might be specifically agreed 
upon between them. But the contention is not of any worth, 
for various reasons, viz. — 

I. As regards ryots, this part of Regulation V of 1812 xviil, 19 to 
was practieally inoperative ; it could come into force only ^ 

on mutual agreements between the zemindar and the other 
parties ; but the British Indian Association testified in 1869 
that even so late as that year fifteen-sixteenths of the ryots 
hold without pottahs. Moreover, the latitude which the 
Regulation gave related to the period of the lease, and a 
subsequent Regulation, wliich legislated about the rent pay- 
able under Regulation V of 1812, was restricted to the rents 
payable by middlemen; — such rents alone wore matters of 
contract between zemindar and tenant. # 

II. If the Regulation of 1812 rescinded the most essential 
safeguard of ryots’ rights in the Regulations of 1793, then 
nineteen years old, it ivas nliru vires ; if any power could 
thus abrogate an essential safeguard of ryots’ rights under 
the permanent settlement, such power was equally competent 
to annul the settlement with zemindars. 

III. The Regulation of 1812 did not rescind any part of 
the Regulations of 1793, which limited the demand upon ryots 
to the established pergunnah rates, for, in that very year, the 
Select Committee of 1812, which wrote the Fifth Report, was 
reporting that unheard-of rights had been given to the zemin- 
dars, and that ryots’ rights needed protection. The Govern- 
ment in 1812 would not have flown in the face of the Select 
Committee of that year by passing a law empowering zemin- 
dars to levy whatever rent they liked from ryots. 


^ Alas ! not of courae, for the thing wm done in 1859. 
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, Chap. IV, IV. As pointed out by Mr. J ustice Morgan, “ these Regu- 
xvm 23. of 1812 were no part of the permanent settlement ; ” 

and, moreover, as shown in Appendix XVIII, paragraphs 19 
to 23, the provisions respecting rent in the Regulations of 1812 
referred to the rents paid by middlemen ; the Regulation did 
XVIII, 24. not abrogate any safeguard of ryots’ rents. In section 
XXXII, Regulation XII of 1822, it was stated that nothing 
in section 9, Regulation V of 1812, was intended “ in any 
respect to annul or diminish the title of the ryots to hold 
their land subject to the payment of fixed rents, or rents 
determinable % fixed rules, according to the law and usage 
of the country.” 

13. Again, it has been held that the Sale Law, Aet XII 
of 184il, empowered purchasers of estates at sales for 
an*eavs of revenue to enhance at discretion the rents of any 
middlemen or ryots, saving certain excepted classes. But 
for various reasons tliis contention does not prove that 
zemindars became entitled to enhance the rents of ryots 
generally beyond the established pergunnah rates. For — 

I. If tlie Government in 1841 could thus raise ryots’ 
rents beyond the established pergunnah rates wliich had been 
assured to them in the permanent settlement of 1793, they 
were competent, and, in justice to the tax-payers in British 
India, were even bound, to similarly raise the rents of 
zemindars, by reason of the extra income thus accruing to 

xviii, 31 to them from enliancement of rents beyond the established 

33. rates, which were alone taken into account in the fixing of 

their assessment in 1793. 

II. The status of ryots on estates which were not sold 
under Act XII of 1841 was not affected by that Act j and 
even on estates” sold under the Act, the status of ryots 

xviii, 25 to remained unaffected if the auction-purchaser did not, within 
a reasonable period, exercise his right to enhance rents in 
accordance with the law. 

III. Furthermore, the power conferred on auction-pur- 
chasers (not on zemindars generally) by^ Act XII of 1841 
of enhancing rents ^t discretion was restricted to the rents of 
middlemen ; all resident cultivators or khoodkasht ryots were 
within the classes who were protected from enhancement, 

XVIII, 29. as shown in detail in paras. 25 to 28 of Appendix XVIII. 

14. A detailed examination of the Sale Laws shows that 
until 1859 they recognised the established pergunnah rate 
as the maximum of rent recoverable from ryots. As the 
avowed theory of the Sale Laws was to place the auction- 
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purchaser in the same position as the original engager in 
1793 for the Government revenue, — as auctiourpurchasers of 
zemindaries, in the present day, pay on their estates the same 
amount of rent which was fixed for those estates in 1793, — 
and as the resources of the estates have increased since by the 
cultivation of waste lands, — ^there could, on the theory of the 
Sale Laws, have been neither reason nor equity in subjecting 
ryots to onliancement of rent beyond the established pergun- 
nah rates of 1793, which were assured to them in the per- 
manent settlement. 

15, The conclusion we arrive at is, that until 1793 the 
zemindars were not entitled to raise ryots’ rents beyond the 
established pergunnah rates, plus State abioabs ; that the 
llegulations of 1793 did not confer on them any such power, 
but, on the contrary, restrained them from exacting from 
ryots more than the established pergunnah rates, pins State 
abwabs of that year ; and that from 1793 to 1869 the law 
recognised no other than the established pergunnah rate, 
according to the usage of the country, as the maximum rent 
recoverable from ryots. 

16. We have seen, also, that the authorities who framed, 
or who carried out, the permanent settlement, and others who 
were in a position to know, understood that a permanent 
settlement with the ryot was a part of the plan of the settle- 
ment of 1793. Wo have accordingly to consider now whe- 
ther there inhered in the ancient established porgunnali rate, 
existent in 1793, any element of change through the woi’king 
of which that ancient customary rate could have been 
altered, to the ryot’s prejudioe, without a breach of the law 
which, in 1793, limited the demand on him to the estoblished 
pergunnah rate, and which, down to 1859, recognised that 
rate as the maximum recoverable from him. 


Chap. 1 



CJlArTEIl V. 


Chat. V. 


XVI, 4, 3. 


XVI, 9, iii. 


X, 6, )i 


PEKMANENT PERGUNNAU RATES OF RENT. 

Lord Cornwallis, in the regulations of the permanent 
settlement, framed (Chap. IV, para. 5) the sections which 
prohibited the levy of fresh ahwabs^ upon the Report of the 
Select Committee of Secrecy a 2 )pobitcd in 1773 by tlie House 
of Commons to enquire into the state of the East India Com- 
pany. His Lordship followed an earlier model in his deter- 
mination that the pottah should guide the payment of rent 
by the ryot to the zemindar. On the 16th August 1769, the 
President and Select Committee wrote : — 

For the ryot being- eiisecl and secured from all burthens and demands 
but what are imposed by the legal authority of Government itself, and 
future pottahs being granted him specifying that demand, he should be 
taught that he is to regard the same as a sacred and inviolable pledge 
to him that he is liable to no demand beyond their amount. There 
can, therefore, be no pretence for suits on that account — no room for 
inventive rapacity to practise its usual arts. 

The ryot, too, should be impressed in the most forcible and con- 
vincing manner * * that our object is not the increase of rents or 

the accumulation of demands, * * but to secure him from all further 

invasions of his property. 

2. Lord Cornwallis, Sir John Shore, and the Regulations 
of 1793, proceeded on this model. 

I. — Lord Cornwallisi — 

(See extract in Chapter IV, para. 3, III<?) whoever becomes a 
proprietor of land after these pottahs have been issued, will succeed to 
the tenure under the condition, and with the knowledge, that these 
pottahs are to he the rules by which the rents are to he collected from the ryots. 
By granting perpetual leases of the lands at a fixed assessment we shall 
render our subjects the happiest people in India. 

It is with pleasurcT we acquaint you (Court of Directors) that 
throughout the greater part of the country specific agreements have 
been exchanged between the landholders and the ryots, and that where 
these writings have not been entered into the landholders have bound 
themselves to prepare and deliver them by fixed periods. We shall 
here only observe that under the new arrangements to which we shall 
presently advert, the ryots will always have it in their power to compel 
an iulherence to these agreements by an appeal to the Courts of J ustice 
whencoer the landholders may attempt to infringe them. 
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II. — Sir John Shore — 


* 

Chap. V. 


When the jumma of a ryot has been ascertained and settled, he 
shall be authorised to demand a pottah from the zemindar, or person 
acting under his authority, &c., and any refusal to deliver the pottah 
shall be punished by fine proportioned to the expense and trouble of 
the lyot in obtaining it. That the zemindar be not authorised to impose 
any new abwab or midhole, on any pretence whatever, upon the ryots. 


III. — Regulation VIII of 1793 — 

The impositions upon the ryots, under the denominations of ahwah, 
mahtout, and other appellations, from their number and uncertainty, 
having l>ecome intricate to adjust, and a source of oppiession to the 
ryots, all proprietors of land and dependant talookdars shall revise the 
same in concert with the ryots, and consolidate the whole with the assul 
in one specific sum. " The work to he completed for the whole of the 
lands in the zemindaries’' by the end of the Bengali year 1198 in Ben- 
gal districts, and of the Push and WuUaity year 1198' in the Behar and 
Orissa districts, these being the periods fixed for the delivery of pottahs, 
as hereafter specified. No actual proprietor of land, &c., shall impose 
any new ahwab or mahtoot upon the ryots, under any pretence whatever. 

3. From these extracts in paras. 1 .and 2 we gath'*r : — 

I. The President and Select Committee of 1764) tjonsi- 
dered that the pottah to be issued to the ryot would be a 
sacred and inviolable pledge to him of the amount of rent 
permanently payable by him, so as “ to secure him from all 
further invasions of his property.” 

II. Lord Cornwallis regarded the pottah in the same 
light. “ Whoever becomes proprietor of the land after 
these pottahs are issued, they will be the sole rule fo# the 
recovery of rents from the ryots.” 

III. Sir John Shore, in the same spirit, required, for 
ensuring tlie permanency of the rent, that the amount pay- 
able by the ryot for his holding should be entered in the 
pottah in one consolidated sum. This form of stating the 
rent precluded its increase from a rise of prices. 

IV. The regulations of the decennial settlement enjoined 
the delivery to the ryots by 1792 of pottahs stating in one 
specific sum for each holding the amount payable by the 
ryot, and simultaneously prohibited the levy of fresh abwabs, 
the only form of impost by which increase of rent beyond 
the ancient established pergimnah rate had been levied till 
then on account of a rise of prices. 

y. Thus, one and all of these authorities indicated that 
the ryot’s rent, as entered in the pottah in a specific consol- 


Christian year 1792. 
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Chap. V. 


XVI, 32 & 
33. 


XVI, 24 to 
27. 


idatcd sum, was to be the permanent rent ; also, that it was 
to be an extra security to the ryot of that right of property 
in his holding which existed independently of the pottah. 

VI. And as the period fixed for the delivery of x)ottahs 
was the year 1792, it was a part of the new zemindary 
settlement, with its bestowal on zemindars of, till then, 
unheard-of privileges, that the rent payable by ryots should, 
before the proclamation of the permanent settlement, have 
been recorded in pottahs, without power to zemindars to 
increase the rent thereafter on any pretence whatever. 

VII. With a rent thus permanently fixed, first, for the 
ryot, a proclamation of the zemindars as actual proprietors 
of the soil could, not have involved any encroachment upon 
ryots’ rights. The zeniindar’s property would have been carved 
out of the Government’s (outside the ryot’s fixed) share of 
the produce of the soil. 

VIII. This was the intent of the authors of the perma- 
nent settlement ; and with the execution of this intent there 
could not have been any confiscation of rights of ryots. 

4. Thus, and from the extracts in Chapter IV, para. 3, 
it is evident that the amount of established pergunnah rate 
of rent, plus abicabs of 1793, imposed on the ryot by the 
Regulations of that year, was a permanent rent, which was 
to remain fixed at that amount for ever, exactly in the same 
way as the rent payable by the zemindar. 

6. It was, too, in the nature of a pergunnah rate estab- 
lished by ancient custom, tliat it should not be liable to 
increase. It is the practice of the majority which determines 
custom ; and the great majority of the cultivators were the 
khoodkashts, whq paid the maximum pergunnah rates ; Istly, 
it was not to their interest to vary the custom by consenting 
to higher rates ; 2ndty, the pykasht ryots, or non-resident 
cultivators, were enjoying less than the pergunnah rate, with 
liability to enhancement up to that rate, and no higher; — ^it 
was clearly against their interest to pay more than the per- 
gunnah rate ; 3rdZy, the cultivators of land newly reclaimed 
from waste had thd advantage of favourable rates to induce 
them to cultivate ; — they, too, were assured by immemorial 
custom of immunity from more than the pergunnah rate, 
and it was not their interest to conform to a still higher 
rate. 

6. Or, as stated in Appendix XX, para. 16, v : — ^In 1793, 
and for the several generations during which the pergunnah 
rates had acquired me sanctity of ancient custom, there was 
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a competition of zemindars for ryots ; the cusiom of the per- Csap. V. 

gunnah rate was necessarily imposed, therefore, by the ryots, 

who were in myriads ; not by the zemindars, who were few. 

The latter could not create the custom; the former, per- 
force, would not destroy it. The resident cultivators had 
a right to take up land in their own village at the customary 
rate, and non-resident cultivators were attracted to the 
village only by less than the customary rate. The zemindars, 
too, were not entitled to raise the pergunnah rate, either 
under the custom till 1793, or under the Regulations of that 
year. Where, thus, there was no way of enhancement of the 
pergunnah rate, unless through violence or oppression by 
the zemindar, it was natural that the Regulations of 1793 
should treat the pergunnah rate as permanent. 

7. But the authors of the permanent settlement did not 
rely for the permanent continuance of the pergunnah rate 
at its amoimt in 1793 solely on the consideration that the 
ryots, who determined the custom which fixed the rate, 
would not raise the rate over their own heads. There was 
a further well-conceived security, if only the pottafi regula- 
tion had been carried out, namely, that' the several dues of 
the ryot should be consolidated in one demand, and be con- 
verted into a money amount of rent for the ryots’ holding, 
which specific sum should bo entered in the pottah as the 
amount thereafter payable by the ryot. So concerned were 

the authors of the settlement to reduce the entry in the pottah xvi, n. 
to a fixed amount of money, that even in the case of % rotar 
tion of crops, where the rent varied each year with the crop, 
they counted upon the zemindar and ryot coming to an 
agreement for entering in the pottah the amount of annual 
average rent for the whole term of the rotation of crops, as 
the rent permanently payable by the ryot. 

8. Money rents had ptevailed in Bengal at least from xx. is. 
the time of Akbar, and it is of th^'fiature of a moqey rent, 
when it is fixed for even several y^sirs, only, that it ceases to 
represent the value of a fixed propoBion of the year’s pwv 
di^. Where such fi:xed proportion of the pilbduce is taken 

as rent at the current price, the amount takeli varies yearly 
with the quantity of produce and tidth the market prtoe; that 
U, the risks of bad seasons and of low prices are scared by 
the zemindar, '^^ere, however, rent is fixed at an amount of 
money which does not vary from year to year, its charaeter 
is chang^ ; it ceases to be a fixed proportion of the prodtu^ 
of oatoh soason, and in course of time, as prices alter, it. 
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Chap. V. represents less and less tlie old proportion of the yearly 
produce in days when the rent was taken in kind and was 
commuted at the current price of the year. At the same 
time rent payable for a number of years, at a fixed amount of 
money, is not liable to enhancement from a rise, or to reduc- 
tion from a fall, of prices. Hence, the enactment in the 
Hegulations of 1793, that the ryot’s rent should be entered in 
apottah,inaspecific amount of money, and that this amount 
alone should he recoverable, thereafter, from him, implied 
that the rent did not represent the value of a fixed proportion 
of the produce, and that it was not liable to increase on 
account of a rise of prices ; in short, it implied that the pro- 
portion of the produce belonging to the zemindar should 
vary inversely with the rise or fall of prices ; — the assumption 
which underlies the reasoning of the fourteen judges in the 
Great Rent Case was in the teeth of this clear inference from 
the fact that, from a time long prior to the British rule, 
money rents prevailed in Bengal, and from the condttion 
imposed on the zemindars in 1793, with their other obliga- 
tions, tlxat they should clearly specify in pottahs the fixed 
money amounts of rents payable by the ryots. In other 
words, the Regulations of 1793 provided a permanent settle- 
ment for the ryot, when they limited the demand upon him 
to the established pergunnah rate of rent, plm abwabs of 
1793, — required the consolidation of these dues in a specific 
amount of money, — and directed the insertion of this amount 
in a pottah which was to be the sole guide, standard, or instru- 
ment, for the recovery of rent from the ryot. 

9. Having ascertained in Chapter IV, that the estab- 
lished pcrg;mn§.h rate of rent constituted, from 1793 to 1859, 
the mn, ximum rent payable by the ryot, and 2nd, in this 
Chapter, para. 4, that the custom on which rested the 
established pergunnah rate was not varied by ryots raising 
the rent over their own heads, while zemindars had no legal 
power of raising it ; Brdly, that the pottah and other Regula- 
tions of 1793 prescribed a permanent assessment for the 
ryot, — it follows that the legal status of the ryot from 1793 
to 1859 was one of immunity from enhancement of rent 
beyond the pergunnah rate of 1793, plus abvoaba of that 
year. The ryot’s actual position was indeed different from 
his legal status, owing partly to the inefficiency of the police, 
the corruption of the courts, the weakness of the executive, 
hut principally to the wrong-doings of zemindars. But as 
XVI, 32.no man should he allowed to profit by his own wrong, both 
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zemindar and Government are bound to accept the legal Chap. V. 
status, instead of the actual condition, of the ryot from 1793 
to 1859. That status, as we have seen, was one of immunity 
from enhancement of the rate of rent wMch obtained in 
1793. 

10. It follows that two capital errors pervaded, respect- 
ively, the legislation of 1859 and the decision of the fourteen 
judges of the Full Bench of the High Court in the Great 
Rent Case in 1865 ; Int, the provisions in Act X of 1859 
which enabled a zemindar, on certain grounds specified in 
the Act, to enhance generally the rents in his zemindary 
beyond the ancient astablishcd pergunnah rates, were a 
violation of the permanent settlement with the ryot ; Stid, 
the fourteen judges in 1865 based their judgment on the XX, 18 & 19. 
assumption that the money amount of rent paid by the 
ryot represented the value of a fixed proportion of the pro- 
duce of the soil, and that accordingly, the ryot was liable to 
pay an increased rent, on account of an ascei’tained rise of 
prices, in the proportion which the new scale of prices boro 
to the old scale. This assumption, we have seen, was at 
variance with the Regulations of 1793 ; aind this fundamental 
error vitiated the ruling of the fourteen judges, which, thus 
wrong in law, has also proved unworkable in practice. 



CHAPTEE VI. 


PERMANENT SETTLEMENT BROKEN IN 1859. 

Chap. VI. Regulations of 1793, adhering to the intentions of 

the authors of the permanent settlement, prescribed a per- 
manent assessment for ryots ; the legislators of 1869, on 
the other hand, laid down rules for a general enhancement 
of ryots’ rents to amounts known to be beyond the ancient 
established rates which existed in 1793. How was this 
change brought about ? and that too by legislators who were 
so very well pleased with their own benevolence towards the 
ryots, that they broke out into a chorus of self-gratulation, 
while one of them assured the author of Act X of 1869 

XIX, 20, iii. that “ The Bill, if passed, would benefit all those who in 
this country were connected with the land ; that is, it would 
benefit about thirty millions of people. That was a pleasant 
thought for the Honorable Member to put under his pillow 
and go to sleep upon in a snug little room in the old coun- 
try.” Judging by results, however, uneasy must lie the 
head which wears a crown made up from Act X of 1869. 

XI, 16. 2. The wide departure in 1859 from the legislation of 

1793 is easily explained ; in that long interval of lawlessness, 
zemindars, gomashtahs, and middlemen, had been educat- 
ing their rulers, by teaching them, as they had also taught 
the ryots, the uselessness of kicking against the pricks. The 
lesson was conveyed through oppression of the ryots. Op- 
pression marches* with no halting steps, and that practised 
with the help of Swftum and Funjum, of a corrupt police, 
and of corrupt subordinates in the civil and criminal courts, 
was high-handed ; but still the lesson, though readily learnt 
by and deeply impressed upon the ryots, was more slowly 
apprehended by the Government. The education by zemin- 
dars, &c., of their rulers was more gradual ; the murmurings 
of the unquiet conscience of the rulers, on account of broken 
pledges to ryots, were not silenced until one generation had 
passed away, giving place to another of a more docile dispo- 
sition, that is, more disposed to acquiesce in accomplished 
facts which it had not helped to bring about. Thus ; — 

I. — Mu. COLEBSOOKB (1812)— 

X, 3, i<{. I am disposed, therefore, to recommend that, late as it now is, mea- 
sures should be t^n for the re-establishment of fixed rates, as nearly 
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conformable to tbe anciently established ones as may be yet practicable^ Chap. VL 
to regulate distinctly and definitely the relative rights of the landlord — . 

and tenantry. 

II. — Bengal Government (lat August 188S ) — 

It was, we think, clearly intended to render perpetual the rates X, 12, i. 
existing at the time of the perpetual settlement. The intention being 
declared, the rule is of coume obligatory on the zemindars. # * 

We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of course leave rents to 
vary ; but our conviction certainly is, that the custom of the country 
gives to the ryots rights limiting the right of Government, and that 
the rights so possessed could not be set aside by the supreme authority 
without the imputation of injustice. 

III. — Court’s reply to preceding {10th November 1824)— 

It is in the highest degree important that your design of adjusting 
the rights and interests of the ryots in the villages as perfectly in the 
Lower as in the Upper Provinces should be carried into effect. Tlic 
doubts we have expressed as to the sufficiency of the Collector’s agency 
will receive from you a due degi’ee of attention. * * Should you 

succeed iu securing to the ryots those rights which it was assuredly the 
intention of the permanent settlement to preserve and maintain . and 
should you, in all cases where the nature and extent of those rights 
cannot now be satisfactorily ascertained and fixed, provide such a limit 
to the demand upon the ryot as fully to leave them the cultivator’s 
profits, under leases of considerable length, wc should hope the interests 
of that great body of the agricultural community may be satisfactorily 
secured. 

3. In the next generation all this was forgotten ; the high- 
handed oppression by zemindars (Appendices IV, VII, X, ariii 
XI), — continued for more than fifty years, — had deeply im- 
pressed the Government with their power, insomuch that if 
any members of the Government wrote law with a big L, like * 

Sir George Campbell, still, like him, they had more respect XX, 16. 
for the zemindar’s power than trust in the power of the 
law. As observed by Sir George Campbell, the powerful 
zemindar “ could do much without law and Sir Frederick 
Halliday began the correspondence which issued in Act X 
of 18^ by quoting, with approval, for its applicability to ytt, 20 , i 
the Cower Provinces generally, the testimony of a district 
officer : “ The curse of this district is the insecure nature 
of the ryot’s land tenure. The cultivator, though nomi- 
nally protected b^ regulations of all sorts, has practically 
no rights in the soil. His rent is continually rai^ ; he is 
oppressed and worried by every successive tickadar, untH 
he is actually forced out of his holding, and driven to take 
shelter in the Nepal Terai.** 
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Chap. IV. 4'. Tlic discussion began thus with deep sympathy /or 
— the ryot ; but past official correspondence, of the tenor of 
that of the extracts in paragi’aph 2, was clean forgotten, and 
hfid dropped out of the official mind. Mr. Sconce, with a 
sagacity in which he stood alone among his contemporaries, 
did indeed write : — 

XIX, 18, ii f/. “ Wc offend utterly against the broadest and deepest justice, and con- 

sidering the character and o]x;ration of the permanent settlement, I will 
even say against our constitutional law, if we depreciate and sink out 
of sight the rights and property of resident cultivators, and elevate 
at their expense more middlemen invested with power to absorb as 
increasing rent whatever substantial profit the land and labour of the 
ryot and improving markets may in the progress of time yield. It 
cannot be our deliberate purpose that the jumma of everybody should 
Ijc fixed, but the jumma of the khoodkasht ryot ; that the sndder 
jumma should be perpetually nnaltcrablo, and so the jumma of a 
tsilukdar, and the jumma of one or more in succession to him, and 
yet that season by season, like a ripe fruit, the ryot should be pecked 
at till the stone be bared.'' 

6. Mr. Sconce thus went to the root of the matter; 
but even he seemed not to know the strong support which 
he could have found for his views in the extracts which have 
been cited in this and preceding chapters, from writings of 
the authors of the permanent settlement, and of authorities 
who were in a position to know that the purpose of that 
settlement was to ensure the same permanency for the assess- 
ment of the ryot as for that of the zemindar. Certainly the 
statement of this fact lost nothing in strength or point, as 
it flowed from Mr. Sconce’s pen : the utter failure of the 
jjurpose of the authors of the permanent settlement, and the 
complete subversion of the grounds on which they had 
justified and enforced the alienation of what has proved to 
be some millions sterling of public revenue, cannot be more 
pointedly stated than in Mr. Sconce’s remark that the 
Regulations of 1793 have resulted in fixing a permanent 
assessment for the zemindar, and for several grades of middle- 
men, but not for the ryot. A permanent settlement which 
was designed to extend and improve cultivation, and to pro- 
mote the happiness of millions of the people, has fixed 
permanently the assessment of the zemindars and of nu- 
merous middlemen, who have successively pecked at the 
cultivators or ryots, but it has left the cultivators’ rents 
unsettled and subject to incessant enhancement. 

6. As already observed, no one followed Mr Sconce in 
discussing the important issue which he raised of a per- 
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maucnt settlement for the ryot : no one enquired whether Chap. VI. 
the faith of Government had not been pledged to the ryot 
in 1793 to give him such a settlement ; and no one seemed ’ 
to he aware that this pledge and obligation of Goverhment 
had been distinctly recognised by later Governments as one 
of the unfulfilled but bounden duties of the State, in which 


the honour and good name of English rule were con- X, I, iv «. 
cemed. 


7. The subject was settled in a spirit of compromise ; 
Suftum and Punjum were to be repealed ; the police was to 
be reformed, more deputy magistrates were to bo appointed, 
so as to bring justice nearer to the poor. The underlings in 
the courts were not, as yet, to be reformed ; but still it was 
hoped that much would be done to deprive the zemindars, &c., 
of facilities of high-handed oppression. At the same time, 
the enhancing of rents, whether directly or in the form of 
ahwnbs, had become a second nature for middlemen and 


zemindars’ gomashtahs, and they were allowed, therefore, to 
obtain their old excitement, but in a more legitimate way, 
under colour of a new-fangled law, which the legislaiom 
had to borrow from the temporarily-settled North-Western 
Provinces. In those provinces, when the zemindar’s rent 
is raised in proportion to a rise of prices, perforce his 
ryots’ rents must be raised in the same proportion, to en- 
able him to pay his now rent. But this consideration was 
wholly inapplicable in the Lower Provinces, where the 
zemindar’s rent is not subject to enhancement from a rise^ 
of prices. The regulations of the permanent settlement 
fixed the zemindar’s rent for ever, at the amount paid in 
1793; and in limiting, simultaneously, the rent payable 
by the ryot, to the pergunnah rate of 1793, they con- 
sistently withhold from the zemindar a power which he had 
not till then enjoyed, of raising ryots’ rents beyond the 
pergunnah rate, on account of a rise of prices, seeing that 
his own rent was not to be raised on that account. 


8. When once the idea was entertained of a compromise, 
that is, a compromise of the rights of ryots whose voice was 
not heard in the Legislative Council, the legal status of the 
ryot from 1793 to 1859 was put aside, and scope was 
afforded to legislators to let their ideas run riot, about the 
fitness of things. 

I. The author of the Bill led the way of departure 
from the compact with the ryots in tlie permanent settle- 
ment. The EegulatiOns of 1793 prescribed that the ryot 
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Chap. VI. should not pay as rent more than (variously) (1) the estab> 
— lishcd pergunnah rate (2) accor^g to the established 
xxv’u ifi r^ites and usages of the pergunnah, (3) rates established in 
and ir! ' the pergunnah for lands of the same description and quality 
as those respecting which disputes between zemindar and 
ryot may arise. We have seen that by these expl^essions, 
and by the directions for entering in the pottahs which 
were to liave been granted to the ryots before proclam- 
ation of the zemindary settlement, the specific amount, 
in money, of the rent ever after payable by the ryot, it was 
implied that the established pergunnah rates were immu- 
table rates. Resting as they did on custom, they rested per- 
force on a custom dating from the past, which was not alter- 
able by a custom to be created in the futm*c, seeing tliat the 
ryots who had created the customary rate would not vary 
the custom so as to raise the rent over their own heads. 
Yet the Bill introduced in 1855, which, with amendments, 
was passed into law as A,ct X of 1859, provided that “ hered- 
itary ryots holding lands at fixed rales of rent, are entitled 
to receive pottahs at those rates. All other ryots and cul- 
tivators of land are entitled to receive pottahs according 
to the rates of rent for the time being established in the 
pergunnah.” The phrase '‘for the time being'' (wliich meant, 
a rate increasing from time to time after it had been accepted 
in 1793 as a settled pergunnah rate established by ancient 
custom) was not warranted by the Regulations of 1793 ; — nor 
was there any warrant for using the term " fixed rents” as in 
contradistinction to the rent payable by khoodkasht ryots at 
the (legally immutable) established pergunnah rates of 1793. 
As, in 1859, fifteen-sixteenths of the ryots held without 
pottahs, but in Accordance with custom, that is, held without 
any document specifying a fixed amount of rent, this form 
of expression disestablished nearly all the ryots in Bengal. 

XIX, 18, ii. II. Even Mr. Sconce, who had so clearly asserted the 
ryot’s title to a permanent assessment under the Regu- 
lation of 1793 (necessarily at the established pergunnah rate of 
that year), was drawn into speaking of fair rents” instead 
XIX, 22, It. of established pergunnah ra^ ; while the S^eot Committee 
which settled the Bill as it was finally passed into law, im- 
ported from the North-Western Provinces the expression 
“fair and equitable rates.” The use of “fair rent” and 
“ fair and equitable rates ” as substitutes or equivalents for 
the “cstabnshed pergunnah rates” of the Regulations of 
1793, implied a confusion of ideas, the confounding of rent 
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with revenue, which the Court of Directors had rebuked in the Chap. VI. 
passage quoted in Chapter III, paragraph H, iii. As pointed — 
out by the Court, what the ryot paid was revenue, not rent. 

III. The distinction was material. Revenue can be in- 
creased only according to the exigencies of the State, not at 
the discretion of individuals ; and, at the permanent settle- 
ment, the State suiTcndered all claim to increase the revenue 
from land, whether from a rise of prices or any other cause. 

Having exempted the revenue paid by the zemindars which 
they collected from the ryots (that is, the revenue paid by 
the ryots) from increase on account of any exigency of State, 
the Government proceeded, in the Regulations, lat, to limit 
tlie demand upon the ryot to the established pergunnah rate, 
plus cesses, of 1793 ; 2nd, to prohibit the levy by zemindars 
of fresh abtmbs. The limitation and the prohibition were 
justified, and indeed called for, by the limitation of the 
Government’s revenue from land. The established pergunnah 
rate payable by the ryot was an immutable rate derived from 
a custom of long standing ; the amount payable at that rate 
was a question of facti determinable by reference to the 
custom in each locality. In determining it there was no 
room for opinion, such as is afforded by the use of the words 
fair and equitable. 

IV. Had the ryot’s payment been rent and not revenue, 
it would then have been liable to increase, not alone for 
meeting exigencies of the State, but for meeting additional 
demands of a landlord, supposing that the zemindar were 
the ryot’s landlord. In such case, the limit of the demand 
might be determined by considerations of what was fair and 
equitable. Rut the ryot, as we have seen in a previous 
chapter, was the proprietor of his land ; his was the dominant, 
and the zemindar’s was the servient right. In accordance 
with this fact, the Court of Directors correctly observed that , 
what the ryot paid was revenue, and not rent. This con- 
founding with rent of the revenue payable by the ryot has 
led to the subsequent obscurity and difficulties in the sub- 
stantive rent-law. In the first place, it imported into the law 
the expressions “ fair and equitable,” which attach to ideas 
of rent ; and by a re-action the idea of rent got firmly lodged, 
l-st, in the mind of the Legislature in 1859, which exhausted 
ingenuity in devising grounds for enhancing that rent which 
the Regulations of 1793 had determined to be payable at the 
amount prevailing in that year; ^nd, in the minds of judges 
of the High Court, among whom Sir Barnes Peacock was 
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Chap, YI. driven to Malthus’ Political Ecsonomy to find out wliat 
— Lord Cornwallis meant in 1793; and 'Srd, in the mind 
of the Benf>:al Government, which not long since was 
divsposed to believe that a great deal which passes man’s 
isf understanding is necossaiy for knowing what rent a Bengal 

ryot should pay to his zemindar. 

9. It may be said that the expression “ fair and equitable 
rates” was adopted because the established pergunnah rate 
had been obliterated, and some standard for determining the 
amount payabh^ by the ryot was nec(;ssary ; but — 

I. The fact remains that the use of the expi’cssion in- 
volves, and has creatiid, a confusion between revenue and 
rent, as payable by the ryot, with the results above indicated. 

II. The obliteration of the pergunnah rate was no reason 
for adopting a new standard of payment by the ryot, the 
permanency of whose assessment, as it existed in 1793, was 
as solemnly guaranteed to him as the similar assessment of 
the zemindar was guaimiteed to the latter. If the per- 
gunnah rate was obliterated, at least it was known, or was 
easily susceptible of jiroof, that the rent . paid in 1859 was 
higher than the established pergunnah rate paid in 1793. 
Eidelity to the solemn pledge given to the ryot in 1793, 
required that he should at hnist have been secured from pay- 
ing more than the rent which was being paid in 1859, and 
tliat a new standard should not have been devised l‘or regu- 
lating the zemindar’s departure in a fresh career of enhancing 
ryots’ rents and rcajiing profit from his own wrong-doing in 
the obliteration of the permanent rate. 

III. If, notwithstanding the permanency of assess- 
ment at the amounts of 1793, Avhich was assured to the 
ryot, it was proper, in violation of the deed of the permanent 
settlement, that his rent should be increased to fair and 
cciuitable rates, thereby securing to the zemindars an in- 
crease of income which had not been contemplated for 
them in 1793 by the authors of that settlement ; — then it 
was barely just to the tax-payers in British India that, in 
consideration of this increase of zemindars’ income from 
a source outside the deed of their permanent settlement, 
their own assessment should be increased, in like manner, to 
fair and equitable rates. 

10. The two cardinal privileges of ryots before the per- 
i manent settlement were, 1«<, that they could not be disturbed 
' in possession so long as they paid the established customary 

revenue ; 2nd, that resident cultivators and their descendants 
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could take up waste land in their own villages subject to Chap. VI, 
payment of the established pergunnah rates of rent for land — 
of the same kind. These privileges, were secured by im- 
memorial usage or custom : and both these, with an assurance 
of permanency of rent, were continued by the permanent set- 
tlement. Act X of 1869, we have seen, abrogated the first?,- 
of these privileges, by importing into Bengal a law suit- 
able for the temporarily-settled North-Western Provinces, 
which was inapplicable to permanently-settled Bengal. It 
also rescinded the second privilege, under which the class of 
resident cultivators had continued to receive yearly accessions. 

This second breach of engagement with the ryot was brought 
about by again importing from the North-Western Prov- 
inces a law which in those provinces had favoured the growth 
of occupancy rights among non-resident cultivators. The 
result in Bengal was that the ancient division of ryots into two 
classes of resident and non-resident cultivators ceased, and 
that of occupancy and non-occupancy ryots was substituted. 

The whole contention of the zemindars against the ryots had 
been to discontinue tlieir residence; and in 1859 th<' law 
helped the zemindars by abrogating the privilege that had 
attached to residence under an immemorial usage which the 
regulations of the permanent settlement had continued in 
obedience to the command of Parliament. Under that cus- 
tom a resident cultivator, or the offspring of a resident culti- 
vator, had an indefeasible right to take up waste land in liis 
village, paying for it the es^blished j)crgimnan rate. The 
zemindar could not hinder him ; — but under the now law he 
can be hindered by the zemindar, or if the latter allows him to 
cultivate, still, by varying his rent in less than twelve years, 
the zemindar prevents the growth of occupancy right in the 
ryot. Thus, the old class of occupancy ryots, who were 
independent of the zemindar, mustbeeome extinct; while the 
hybrid class, modelled on a very different condition of things in 
the North-Western Provinees, are less esteemed, as creatures i-, 
of Act X of 1859, whose occupancy right can mature only 
on sufferance from the zemindar. Thus, the tendency of the 
legislation of 1859 is to reduce, in time, all ryots to the posi- 
tion of tenants-at-will, or tenants by permission of the 
zemindars ; in other words, excepting those engaged in the 
professions of law and medicine, and in mercantile or bank- xxix lo 
ing pursuits, and excepting handicraftsmen and labourers, ii e, ' ’ 
the entire population of Bengal, a country almost entirely 
agricultural, will in time consist of servants of Government, 

d 
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Chap. VI. o*’ servants or dependents of zemindars. Mr. Fronde ob- 
— sen’^ed — respecting Ireland — “ The good landlords, it may be 

said, are few, and wbctlicr good or bad, free men ought not 
to be at the mercy of mortals. A free man should own 
no master but the law of his country, and depend on 
XIX 33. riothing but his own industry.” . 

11. Act X of 1859 brought about another change which 
is prolific of evil fruit to this day, by facilitating indirect 
suits for enhancement of rent, in a form which the zemin- 
dars often find more convenient and advantageous than a 
direct suit for that purpose. After the Regulations of 1793, 
the zemindars turned their obligation, under those Regula- 
tions, to grant pottahs to ryots, into an engine of oppres- 
sion. Foi’gctful of this part of the history of the relations 
between, zemindar and ryot, the Legislature in 1859 gratui- 
tously empowered zemindars to demand kabulyuts from ryots. 
This power affords to zemindars the same advantage as if 
XIX 30 & could force pottahs upon ryots. 

40 . ’ 12. Thus, the legal status of the ryots, as fixed in 1793, 

and as it remained unaffected until 1859, was altered in three 
vital points, by Act X of that year, without the least discus- 
sion of the change, though Mr. Sconce had pointedly drawn 
attention to the assurance of a permanent assessment Avhich 
was given to the ryots in the Regulations of 1793. There 
was eager strife in the Legislative Council, whether the 
Civil or the Revenue Courts should have the body of the 
ryot, but his 'legal status did not receive the slightest notice, 
and it was seriously altered for the woi*se without the least 
discussion, and without any reference to wliat had been 
recorded by greater authorities than those in the Legis- 
lative Council im 1859. This was not a nice thought for any 
Honorable Member to put under his pillow and go to sleep 
upon in a snug little room in the old country; it would 
give less pain to put a scorpion there instead. 
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BARREN RESULTS OF TUB PERMANENT SET'TLEMENT. 

Act X of 1859 broke the deed of the pei’rafmcut settle- Chap. VII. 
merit against the ryot, among other ways, by introducing a 
new standard of the rent payable by him, though the Regu- 
lations of 1793 had assured to liim a permanency of the 
assessment of that year. The legal status of the lyot from 
1793 to 1859 was one of immunity from enhancement of 
rent. Through the high-haudetl oppression of zemindars, 
down to near modern times, this immunity was sot at 
nought, and ryots’ rents were increased ; l)ut still, the force 
of custom, the ever-surviving law of the East, is strong; 
and the sense of ryots’ rights under the Regulations of 
1793 must have moderated, in a measure, the exacth.as by 
zemindars. 

2. Act X of 1859 destroyed this restraining force of 
custom ; breaking, to tlie lyot, a pledge under the perma- 
nent settlement, it empowered zemindars to demand legally 
an increase of rent, in civcumstances in which, till then, — on ^ 
account of the since broken pledge, — they could not have 
demanded it legally, or ivithout violence to custom. So far 
as the law formed a standard for the zemindar’s conduct, — 
where formerly he laboured with an unefisy conscience, he 
could now engage with a clear conscience in pmceedings for 
enhancing rent. Accordingly his demands under the law 
would be more unrestrained than his previous demands be- 
yond the law. Tills feeling was strengthened by the great rise 
of prices since 1864; and thus it came about that, whereas 
formerly the increased demand had some regard to past 
usage, the new demand liad none. This outraged the ryots’ 
sense of equity, and increased the difficulties which embar- 
rassed the courts in arriving at a satisfactory judgment on 
disputes about rent. 

3. An unusual, special effort was made to obtain, through 
the Great Rent Case, a satisfactory rule of enhancement of 
rent, but the result was disappointing. Sir Barnes Peacock 
had passed, and in the Great Rent Case he upheld, a decree 
which adjudged to the zemindar a rent so high that the latter 
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Chap. VII. would not enforce his decree. Sir Barnes erred from having" 

rtp;arded the ryot as reducetl, hy the Bcgulations of 1793, to the 

condition of a mere tenant-at-will. The other fourteen judges 
wore unanimous in another decree which put Sir Barnes 
Peacock into a minority of one, hut which, like his decision, 
h?is also proved to he unworkable. The foru’tcen * judges 
erred in considering that the ryot’s rent, though fixed in a 
money j^mount, represented the value of a fixed proportion of 
the produce of his land. The fallacy of this view has been 
exposed in Chapter V, para. 7, and in Appendix XX, 15. 
The result of these two unworkable decisions is that neither 
zemindar nor ryot can tell what the ryot should pay as rent. 

4. Among the results of Act X of 1859 we may note : — 

I. The broken faith of Government, which was as solemnly 
pledged to the ryot as to the zemindar, for a permanency 
of assessment. 

II. Destiniction of a custom which from time immemorial 
had secured to resident cultivators occupancy rights in their 
own village. 

jii^ Multiplication of middlemen, who, when mere farm- 
ers of rents, are the scoiu*ges of the ryots of Bengal. 

IV. Increased cxy)cnse to zemindars for enlarged •village 
establishments, 1st, for pi’oventing the growth of occupancy 
rights ; Sucl, for the frequent enhancements of rent which 
have be('.u caused by the Act. 

V. Increased rents laid on ryots, who have to boar, in 
addition, increased exactions by the larger village establish- 
ments which zemindars now keep. 

VI. Increased litigation and heavy law expenses to the 
ryots, of which the smallest part is that incurred in coiurt 
for stamp duties hnd pleadci-s. 

VII. Uncertainty, amounting almost to impracticability, 
of application of the rent law, i.e., a present deadlock be- 
tween zemindar and ryot as regards rent, which is a vital 
point for prosperous agriculture or the reverse. 

VIII. A belief among zemindars that they got less than 
they should from the ryots, and a belief among ryots that 
they pay more than they should, and a dread that they may 
have to pay still more, to the zemindars. 

6. The Government, in regarding this its handiwork 
through Act X of 1859, may, if it has thought on the 
matter, add a bitter reflection that, for no earthly good 
whatever, from the zemindary settlement, several millions 
sterling a year of revenue (more than the yearly taxation 
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for tlio Famine Insurance Fund) have been alienated to the Cuap. VII, 

zemindars, who yet, as a body, are impoverished or in debt; 

while the condition of the j^rcater part of the ryots in the 
Lower Provinces is bad. All but the first of the ill effects 
of Act X of 1869, as detailed in the preceding i)aragraph, 
have flowed from the enhancement of rent, consequent on 
forgetfulness of the pledges of the Government. 

6. From the ryot’s point of view the retrospect is still 
more disheartening ; all that the Government lias lost, *ho 
has lost too, and more. Besides four milliojis sterling (nearly) 
of land revenue to the Government, the ryots pay above, thir- 
teen millions sterling, net income, to zemindars and middle- 
men ; over and above that they pay all the expenses of manage- 
ment and of collection, and foimidable amounts of law 
expenses for both sides, of arbitrary cesses jmd exactions, 
and of interest to money-lenders. In ext^hange for these 
enormous payments they liave a state of things in which 
the condition of their class, in at least one entire province, 
is wretched, and over a large portion of the remainder of 
the Lower Provinces is bad. And who can estimate the 
fnHher immense loss to ryots from the moral degradation 
which is an incident of their material condition ? 

7. From the point of view of the general tax-payers 
in British Lidia, the retrospect, if not so saddening as the 
above, is perhaps more humiliating to the wisdom by which 
the world is governed. At the time of the acquisition of the 
Dewanny of Bengal, Bchar, and Orissa, by the East India 
Company, the zemindars were administratora of districts and 
collectors of revenue. Under Britisli rule they were relieved 
from duties of administration, but, tliough separate Euro- 
pean collectors of revenue were appointed, the zemindars, 
in an evil day for Bengal, were still utilised as collectors 
of revenue. In that cajiaoity they became payers of the 
Government revenue into the public treasuries ; and, by 
reason of their being these payers of revenue, they were 
constituted proprietors of the soil, vdth an allotment of cer- 
tain perquisites and lands as remuneration for the duties of 
collecting the revenue; and with a further gift to them 
of the waste lands of Bengal, which then constituted 
about one-thlr3~of the cuiturable land in the Lower Prov- 
inces. It was, indeed, hoped tliat in return for these 
immense concessions the zemindars would take a prepon- 
derating share in improving cultivation. Here and there, 
they have spent money in digging or filling up jheels and 
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Chap. VII. erecting embankments; but the expenditure is as a mere 

flea-bite out of the enormous millions sterling that they have 

derived from the land ; and the testimony of good authorities, 
extending over a long period, is, that the zemindars have 
done little or nothing, the ryots everything, for the extension 
and improvement of cultivation. Thus it has happened 
that where the authora of the permanent settlement hoped 
that the improved cultivation of the land would he the 
primary, and the collection of revenue the secondary 
function of the zemindars, the only duties, substantially, 
which they have rcndcrecl for the enormous concessions to 
them in 1793 have been as collectors of revenue. We have 
seen that they and middlemen receive above 13 millions 
, sterling, hesitles expenses of collection and management, 
from the ryois. This amount, then, and the Government’s 
expenses of collection, wdth the nhwabs exacted by zemindars, 
constitute the real charges which are incurred for the collcc- 
tion of a revenue of only four millions sterling. Tliat is a 
cheering thought for the tax-payers in British India to put 
under their pillows and go to sleep upon, in their huts or 
houses, when they are disposed to feel an ignorant impatience 
of taxation for providing in Bengal an insurance against 
famine ! and they may couple Avith it a second thought 
that the Bengal ryots could not only dispense with help in 
time of famine, hut voluntarily contribute to famine relief in 
other parts of India, if they were spared the crushing 
charges of collection which have been gratuitously laid on 
them since 1793. 

8. Need we go into greater detail ? 

VI, 16 , T. I. Necessitous zemindars are the most oppressive land- 
lords— ».e., after the al)ove-mentioned enormous payments by 
ryots, the cultivators might hope to find themselves under 
wealthy liberal zemindars ; yet it was reported in 1868 that — 

XII, 7, ii. the zemindars as a body are not wealthy men. There are aome rich 
men among them, a few very rich men, but the bulk of the class are 
men of very limited Income, and too many of them of embarrassed 
circumstances.” 

Again — 

The vast majority of the estates for which revenue is paid direct 
to the Government are petty properties, and the larger ones are almost 
all so cliargcd with subordinate tenures of a more or less permanent 
character, as often to leave the so-called owner with only a moderate 
annuity.” 
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II. Five years later, or in 1873, the Board of Revenue Chap. VII. 
reported in effect that the condition of zemindars was that 
of Irisli landlords before the Encumbered Estates’ Act, while Xli. 14 . 
the condition of ryots was that of Irish cottiers ; thus : — 

is not too much to say that, while the ancestral landholders 
have, by their apathy and short-sightedness, fallen out of the race and 
lost their share of the growing wealth of the country, the money-lenders 
have by thriftiness, care, and rapacity that could never have been toler- 
ated by a less patient and indolent race, amassed such riches and such 
influence as to have become the most powerful class in the community. 

The condition of the ryot all over Bengal is that of hopeless indebtedness 
to his mahajun. The cultivation of the country is carried on upon 
advances made by them, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for all parties they are wise in their generation ; 
and though they exact usury at rates unknown in other parts of the 
world, they know how to adjust their demands to the immediate capa- 
cities of their debtors, and so avoid the catastrophe of a general bank- 
ruptcy, which would involve themselves. 

III. Of one Province, Bchar, the Bengal Government 9, riii. 
reported in 1874-76 :•*— 

So far, then, we may hope that the lot of the labourer, which was 
always verj’’ hard, has not become harder of late. But we must sorrow- 
fully admit that it is almost as hard as can be borne. A plain calcu- 
lation will show that the w^ages will suflice for little more than the 
purchase of food, and leave but a slender margin for his simplest wants. 

In Behar, indeed, a comparison of prices with wages might indicate 
that his lot must be hard beyond endurance. 

The condition of the labourer, in the territories under 
the Bengal Government, takes its hue from that of the ryots. 

The Bengal Government added on 7th September 1878 : — 

Nearly every local officer consulted is agreed that while a system 
of summary and cheap rent procedure is required in the interests of 
both zemindar and ryot, the most urgent requirement of Behar is an 
amelioration of the condition of the tenantry. 

IV. We have seen that the majority of the zemindars are 
in debt and are petty zemindars, and wherever this is the 
case — 

the condition of the ryots is had. They are prosperous in the 24- 
Pergunnahs, or suburban district of the Presidency division (and in 
Chittagong), where they enjoy fixed rents; in the eastern districts, where, 
through intelligence, strength of character, and force of circumstances, 
they have successfully asserted rights against undue enhancement^ of 
rent ; in parts of the central districts, and in some northern districts 
where there is a demand for labour. But elsewhere the condition of 
the ryots is one of deep indebtedness and poverty. 
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CiiAP. VII, V. WliPrever, through fixity of rents, as in the 34-Pergunn:ihs and 
— ^ — Chittagong, or through exemption from undue enhancement and from 

rack rents, the ryots are prosperous, wages are high, and labour is efficient. 
In other parts of Bengal, where the ryots are oppressed, wages are low; 
they are lowest in ^har, next in Orissa (2 annas a day), 3 annas 
in Northern Bengal, 4 annas in Central and Eastern Bengal, and 6 annas 
in Calcutta; and the intensity of ryot'’s indebtedness is distributed in 
the same order. 

9. This is a melancholy chapter ; it tells us of a self-abne- 
gation by Government which gave up some millions sterling 
of yearly revenue, and that the sacrifice has been useless ; — 
of zemindars and middlemen who divide an income (includ- 
, ing cesses) equalling the land revenue of the rest of British 
India, and of whom, notwithstanding, the zemindars, as a class, 
are poor and in debt ; — of ryots, of whom a large propor- 
tion are reduced to cottierism, and a yet greater num- 
ber are in deep indebtedness, while, of the remainder, only 
those arc prosperous who pay rents as fixed at the time of 
the permanent settlement, or low rents. We close the chapter 
with an enquiry of what earthly use to any but the money- 
lender, and to a very few zemindars, is the existing zemindaiy 
settlement ? Woidd not the small minority of ryots who are 
in tolerable or in good circumstances, have been cqiially 
weU off, and would not the rest have been better off, without 
it, seeing that to the great majority of both zemindars and 
ryots it has brought nothing but indebtedness and im- 
poverishment, notwithstanding an increase of the quantity 
and of the value of the produce of Bengal, since 1789, mani- 
fold greater than the increase of population ? Great cities 
have decayed, not one new city has arisen, in Bengal since the 
zemindai’y settlement of 1789. 



CHAPTER VIII. 


MISTAKES OF THE GOVERNMENT. 

But little good has come of the permanent zemindary Chaf. 
settlement, notwithstanding the henevolencc in which it was VIII. 
conceived, and the ram self-abnegation by which it was ac- 
comi)aniod. Through what mistakes of the Government have 
its benevolence and self-sacilficc proved abortive ? 

2. Pour years after the acquisition of the Dewanny, the XVI, 4, i. 
President .and Select Committee in Bengal issued instructions 

to the colleetors with the vieAV of eventujilly coneluding a 
permanent settlement with the ryots. Pifteen years later. 
Parliament enjoined that permanent rules should be laid m. 6. 
down for regulating the payments or services due from all 
classes of landholders. Th(?se rules were to he permanent, 
and they were to be in accordance with the law and con- 
stitution of India, as these had been received, with the 
DcAvanny, from the native rule ; in other words, the status 
of the laudholdci’s, as fixed by the laws and usages under 
native rule, was to be perpetuated. 

3. The most ancient Indian form of proprietary right in 
land, one which law and immemorial uscige under mative rule 
had respected, was that of the members of village com- 
munities and khoodkasht lyots, who were entitled to hold 
their lands without disturbance in possession, so long as 
they paid the ancient customarj'- rate of rent. The authors 
of the permanent settlement recognised this right of the 
khoodkasht ryot, and in obedience to the injunction of Parlia- 
ment, that rights in accordance with the law and constitution 
of India under the native rule should be perpetuated, they 
placed on record, in minutes, and in the Regulations of 1793, 
that the ryots in Bengal, khoodkasht and pykasht, should not 
be required to pay more than the established pergunnah rates, 
and that, paying these rates, they should he maintained in 
their holdings. Furthermore, they directed that the dues 
payable by the ryot should be consolidated in one specific 
sum, which was to be the sole amount recoverable ever after 
from the ryots* holdings. 

4. Thus, a permanent assessment for the ryot was made 

a part of the permanent zemindary settlement of 1793. I 
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Chap. Tho ample testimony to this effect, in Chapters I to V, 
VIII. loaves no doubt on this point, respecting which only those 
can be sceptical wlio would venture to maintain that the 
members of the Government of Lord Cornwallis and of his 
successors, including res}Xictcd and honoured names; deli- 
berately confiscated the rights of the mass of cultivators in 
Bengal. It was well observed by Sir John Peter Grant in 
1840, that “ the right to enhance according to the present 
value of the land differs not in principle from absolute 
annulment of the tenure.” Fully aware of this, the authors 
of the permanent settlement limited the demand upon the 
zemindars, in whose favour they created a new property 
out of the Government’s limited share in the produce of 
the soil; and they directed a similar limitation, to the 
established customary pergunnah rate, of tho demand upon 
the ancient proprietors of the land, namely, the ryots. 

5. They thought that the limitation of the future demand 
upon the ryot, to the amount then existing, simultaneously 
with the issue of a proclamation which gave a limited pro- 
prietaiy right in the soil, in only a technical sense, to the zemin- 
dars, would secure the %)rmer from encroachment on their 
ancient undoubted privileges. And they strengthened them- 
selves in this belief by a provision in their regulations that the 
zemindars should grant pottahs to the ryots, setting forth in 
one specific sum, consolidated from the dues then being paid, 
the amount thereafter recoverable from each ryot. 

6. Their purposes, plans, and precautions, have failod ; the 
ryots in the present day are subject to enhancements of rent 

! in about every five years ; through what mistakes was the 
failure brought about ? they were many. 

I. The ryot was required to pay his revenue through 
the zemindar. As pointed out by Lord Hastings (Chap- 
ter III, para. 11, section I), the zemindar “was there- 
by invested with the power of compelling, from the several 
families in the village, the payment of their respective por- 
tions of the general contribution, and our acquaintance with 
the propensities of the natives makes us sensible that such 
a power is likely to be misapplied in arbitrary and unjust 
demands.” 

II. This temptation to an oppressive abuse of power 
would, in 1793, when the law was weak, have been strong 
even with zemindars of average qualities ; but the persons 

VI, 18 , iv. selected by Lord Cornwallis as ze minda rs were, as a body, 
worthless characters, unworthy of trust. 
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III. They were exactly the persons who would turn, as Chap. 
they did turn, into an engine of oppression, the regulations VIII. 
which required them to give pottahs to ryots who had, from 
immemorial usage, held without pottahs independently of 

the zemindars. In this mistake Lord Cornwallis erred with 
knowledge. 

IV. Lord Cornwallis’ Government knew that the ryots xvi, 9, u. 
held without pottahs : and that the only record of, the 
ancient customary rates which determined the payment of 

their dues was the official record kept by canoongoes and 
putwarrics, who were servants of the Government, not of 
the zemindars. The canoongoe’s office was abolished, and 
the putwarries were made the servants of the zemindars. 

V. This was done before the existent dues of each ryot 
had been consolidated and entered for him in a pottah stating 
the specific amount which alone was to he recoverable 
from him after 1793. Lord Cornwallis did indeed report to 
the Court of Directors on 6th March 1793 — 

“ We have anticipated your wishes respecting the pottahs to be 
granted by ilie landholders to the ryots. It is with pleasure we acquaint 
yon that throughout the greater part of the country specific agreements 
have been exchanged between the landholders and the ryots, and that 
where these writings have not been entered into, the landholders have 
bound themselves to prepare and deliver them by fixed periods — 

But His Lordship was grossly misinformed ; the Bengal 
British Indian Association testified in 1859 that, then, fiftden- 
sixteenths of the ryots in Bengal held without pottahs. 

The omission to record the amount of rent of each ryot was 
not unavoidable. In the siiffiilar permanent zemindary 
settlements in the Madras Presidency, and in the Benares 
Division, the record was carefully made, with the result that 
the ryots in those zemindarics are to this day protected 
from enhancement of rent. The same result was secured by 
Uko care and pains-taking work in three or four districts in 
Bengal, a sufficient proof that what was effected there could 
have been carried out in the rest of the Lower Provinces. 

VI. The gift of waste lands to the zemindars in Bengal, XV, 4. 
in spite of the views of Sir John Shore and the Court of 
Directors who had deprecated the gift, soon endangered the 
permanent settlement by enabling those zemindars who had 
plenty of waste land to attract ryots from older zemindaiies 

by low rents. 

VII. To prevent this mischief to the public revenue, laws xvi,4Sa4i 
were passed with the object of preventing zemindars from 
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Chap, lettini? lands on low rents, exwpt for short periods; hut 

VIII. they were so ambiguously worded that they were interpreted, 
to the prejudice of ignorant ryots, as. destructive of the 
ryot’s privilege to hold his land permanently if he paid the 
established rent. 

1 , 0 to 12. VIII. The ryot having been required to pay revenue 
through the zemindar (Section I), a principle was set up 
that powers of distraint and coercion (without heed of the 
hazard to ryots’ rights) should he given to zemindars, even 
to the extent of summoning lyots to zemindars’ cutohorries, 
for the sake of the security of the public revenue. 

IX. These powers were given when the police was cor- 
rupt, and the executive too weak to watch the exercise, — 
still l(^ss to prevent an abuse — of the poAvci*s, under the guise 
of which rascality and tyranny spread over the country. 

X. The evil of these mistakes was f ully ' appax’cnt in 
181 2, when Mr. Colehrooke recommended that even at that 
late period the rents of the ryots should he ascertained and 
fixed, at amounts approximating as nearly as possible to 
the established rates of 1793. The evil was again forced on 
the attention of the Bengal Government in 1822, when they 
stated their intention of having a detailed survey and assess- 
ment with the view of fixing the lyots’ rents. Had this 
measure been adopted at cither of these periods, the rents 
which might then have been fixed for the ryots would have 
been permanent rents greatly below the amounts now paid 
by them. The omission to carry out the measure was a mis- 
take ; and the error was committed with knowledge of what 
was the Government’s duty in the matter. 

XI. The creation of middlemen, on permanent tenures, 
down to the third and fourth degrees, and lower, was permit- 
ted without stint. There was excuse for the creation of 
a class of cultivating middlemen where waste lands had 
to be brought under cultivation; but the permission of 
numerous grades of middlemen between zemindar and ryot, 
on old estates, all of whom, as well as the zemindar, derived 
their income out of the ryot’s payments, only set in train 
so many agencies for repeated illegal enhancements of rent, 
beyond the amount warranted by established custom. These 
middlemen, or farmers of rents, have proved a scourge of 
the country. 

XII. A section of the Sale Law of 1841, which entitled 
auction-purchasers of estates, at sales for arrears of revenue, 
to enhance the rents of tenures on the estates, was ambigu- 
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ously worded. Tlie correspondence which led to the passing Cbaj*- 
of that Act began with a declaration that to prevent frauds by VIII. 
zemindars, the annulling of leases on sale of an estate for ar- ““ 
rears of revenue should be greatly restricted. It ended with 
a law which, by one section of Act XII of 1841 empowered, 
auction-purcliasers of zemindaries to enhance at discretion” 
the rents of all under-tenures with certain exceptions. From 
the ambiguous w^ording of the exceptions, their scope was 
misunderstood ; and in course of time, erroneous interpreta- 
tions by the courts so restricted the exceptions as to create 
a wrong belief that under the Act all zemindars were em- 
powered to enhance tlie rents of nearly all ryots at dis- 
cretion. Even liad the wrong intci’pretation of the exceptive 
clauses of the Act been correct, this exercise of the power 
should have been limited to sfdes of estates under that 
specific Act XII of 1841, and atnong these, to those estates 
only the auction-purchasers of which exercised, within a 
reasonable period after their pui’chasc, the power of annulling 
tenures under the Act. But the wrong interpretation-only 
generated fresh error. 

XII E. The courts came to consider tliat if auction-pur- 
chasers had the poAver of enhancing i*ents at discretion, all 
zemindam necessarily had the same power, though they had 
it not before 1793, while the Regulations of that year did 
not confer on them any such power ; and thus the fixity of 
the established pcrgimnah rates of 1793, which were obli- 
gatory on all zemindars, was upset by ambiguous phrases v' 
in Sale Laws respecting the general powers of auction- 
purchasers to enhance rents. It was overlooked that the 
theory of the Sale Law, from 1793 to 1841, went no 
farther than this, namely, that to enable the auction-pur- 
chaser to pay the amount of Government revenue which 
was fixed on the zemindary in 1793, he should be empowered 
to recover from privileged dependent talukdars merely the 
amount of revenue which their taluks paid in 1793, and from 
ryots the ancient established pergunnah rates, and no more. 

The receipts thus assumed, and the rents from resumed lands 
and from waste lands reclaimed since 1793, afforded ample • 
resources for paying the Government revenue, which remained 
the same as in 1793 ; and, therefore, no ground for enhance- 
ment, to a rate higher than the pergunnah rate of 1793, was 
justifiable under Sale Laws which professed to do no more 
tlian to place the auction-purchaser in the position occupied 
in 1793 by the original engager with Government. 
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Chap. XIV. A tacit assumption, however, that the Sale Laws 
VIII. had enlarged the zemindar’s power of enhancing rent beyond 
the established pergunnah rate of 1793, on all estates, includ- 
ing those not sold for arrears of revenue, pervaded the 
decisions of the courts, insomuch that even J udgea of the 
High Court, in the decisions on the Great Rent Case, sought 
to explain the general character of the established pergun- 
. nah rates, \mder the Regulations of 1793, by their interpreta- 
: tion of the Sale Laws. 

XV. This too prevalent error, and the actual facts of zem- 
indars having, through their power beyond the law, enhanc- 
ed ryots’ rents beyond the established pergunnah rates of 1793, 
brought about a state of opinion in which all persons, except 
Mr. Sconce, who took part in the discussions which preceded 
the passing of Act X of 1859, considered it as a matter of 
cowse that zemindars should have the j)ower of incrciasing 
ryots’ rents, notwithstanding the permanent settlement which 
was prescribed for the ryot in the Regulations of 1793, 

XVI. The crowning mistake was next committed of 
borrowing the temporarily settled North-Western Provinces’ 
rules of enhancement of rent, which were necessarily ina 2 )plica- 
blc to permanently settled Bengal. This error was committed 
by confounding the distinction between rent which the ryot 
did not jiay and revenue which the ryot did pay. Had that 
distinction been observed, it would have been seen that, 
though the ryot’s revenue or jumraah was properly increased 
on account of a rise of prices where his zemindar’s jumma was 
increased from the same cause, namely, in the North-Western 

XIX, 36. Provinces, — the precedent or example was irrelevant in 
Bengal, where ^he zemindar’s jumma was not increased on 
account of a rise of prices, or from any other cause. 

XVII. A further error was committed in Act X of 1859, 
viz.i that of substituting a hybrid occupancy right for non- 

XXI, 3. resident cultivators, for the genuine occupancy right, resting 
on an immemorial custom, perpetuated by the Regulations of 
1793, which had prevailed in Bengal. 

XVIII. Law expenses for the ryot were increased in 
1862, by allowing the recovery of charge for zemindars’ 
pleaders, as costs of suit, in suits for the recovery of arrears 
of rent. 

7. Of these numerous mistakes it may be. said that the 
earlier ones did not conflict with' the plan and law of 1793, 
that there should be a permanent settlement with the ryot ; 
they show merely how the intentions of Government proved 
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abortive. In the later errors, on the other hand, especially Chap. 
those of the courts and of the legislation in 1869, there is a VIII. 
tacit assumption that no one could dream of fixity of rent, 
or a permanent settlement for the ryots : in other words, it 
was considered the proper thing that ryots’ rents should be 
repeatedly increased, with the result of creating fresh grades of 
middlemen. The legislators of 1793 went no farther than to 
affirm a predilection for great zemindars, without encroaching 
on the rights of peasant-proprietors ; the later legislation could 
not conceive that the cultivators in Bengal, once a country 
of peasant-proprietors, should have the same tenure as the 
peasant-proprietors in Europe, or at least fixity of rent, though 
their status and primitive rights of property once correspond- 
ed ; — or should be exempt, like the latter, from the scourge 
of middlemen. Thus it has come about that, whereas the 
Kegulations of 1793 limited the demand upon the ryots to 
a pergunnah rate established by ancient customs which 
were formed by ryots, it Avas reported in 1872-73, of the 
district of Gya, that “ the rates current in the village are 
varied at the will of ' the landholder. No one single hidividual xiii, 7, iv, 
ryot is subjected to an isolated invasion of the village usage, *>• 
but a wholesale enhancement upon all brings all to a com- 
mon level, and such enhancement may take place, as it were, 
in a single night.” I'liis is the modem interpretation of the 
ancient established pergunnah rate of rent, — as determined | 
by the custom of ryots, not by the fiat of zemindars, — which 
the Hegulations of 1793 assured to the ryots. 
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ZEMINBARS ANB PEASANT-PROPRIETORS. 

Chap. IX. In the preceding Chapter the mistakes committed hy 
Government in and since the permanent settlement have 
been enumerated. May we say tliat one, the greatest mis - 
take, has been omitted from the enumeration, viz., the crea- 
tion of great zemin dal's ? 

2. Lord Cornwallis modelled his scheme of zcmindai’y 
proprietors on the English system of large landed estates. 
That system is still on its trial, and it seems to be falling 
on evil days. But in its best days its success was greatly 
promoted by the existence, and the increasing growth and 
prosperity, of large towns, of great manufacturing indus- 
tries, and generally of manufactures. Moreover, for long, 
the high price of wheat during the war, and afterwards the 
Corn Laws, also abuses of the Poor Laws, gave a factitious 
support to the system of large estates. Even now, the Poor 
Laws indirectly help land-oAvners and farmers to Avork large 
fai'ms at a minimum cost of labour. N ot one of these cir- 
cumstances which haAB promoted the success of large 
estates in England is jiresent in Bengal, where the only com- 
pensating circumstance is a large export of agricultural pro- 
duce which unequally affects its forty-four districts. 

3. On the other hand, vicious incidents of that system, 
which prevail in England and Ireland, have appeared in 
Bengal, with one or two others of a like character. 

XXVIII. 14, I. Mr. Caird was in raptures with the great increase of 
income of English land-OAvners, and of the gross annual value 
of land. But it is also known tlxat the indebtedness of 
ihid^ 12, iv. land-OAvmers, which he mentioned in his work in 1850, and 
the burdens of rent charge on estates, are great. The annual 
value of zcmindarlcs in Bengal is in like manner very large, 
and it shows a prodigious increase on the value in 1793 ; but 
zemindars as a body are poor and in debt. 

VI, 16, iv. There appears to be only too much truth in Mr. J. Mill’s 
remark in 1831, that — 

“ it may be predicated generally of persons that live upon rent, that 
they are not saving men. I know no conntry in which the class of men 
whose income is derived from rent can be considered as accumulators ; 
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they are men wbo spend their incomes^ with a very moderate portion of Chap. IX. 

exceptions. * ♦ In general^ the persons who own rent, and live upon 

rent, consume it all ; that is the rule almost universally with them in 
India, and very generally, I believe, elsewhere." 

II. Entails, settlements, and the right of primogeniture 
create difficulties or impose burdens, which in England check 
improvements of the land. Similar difficulties are created in 
Bengal hy the sub-division of estates and tenures (or of in- 
terests therein without an actual partition of the land) under 
the laws of inheritance, qualified by the system of joint 
family property. The consequent complications, in the re- VII, 12. 
lations of landlord and ryot, arc oppressive to the latter, and 
unfavourable to economical and improving management of 
lands. 

III. While Lord Cornwallis thought that he was 
modelling his zemindary system on the English, he really 
framed it on the Iiish system, and ihus introduced two 
special evils which arc absent from the English system of 
large cshites. In England there are no middlemen or farmers 
of rents j the farmers are those who engage in actual culti- 
vation, with the help of capital, either fully sufficient, or so 
nearly sufficient as to be eked out by moderate loans from 
banks. The English agricultural system is thus free from 
two ruthless oppressors of Bengal ryots, viz., middlemen and 
money-lenders ; and this great diifcrcnce, to the ryot’s pre- 
judice is widened by the further difference in the rates of 
interest. Seven per cent, a year would bo considered a high 
rate in England ; while 36 per cent, a year would be a 
moderate charge to the Bengal ryot by his zemindar or by 
the money-lender. The lending of money to the lyot by his 
landlord, at usurious interest, is another material difference 
in the characteiistics of the two systems. 

IV. By a legal fiction, similar to that by which Lord 
Cornwallis turned the zemindars into proprietors of the soil, 
in a restricted technical sense, the Irish chieftains were 
recognised as proprietors in a similar sense of the lands of 
their respective tribes. But the law courts, ignoring the 
custom by which the land belonged to the tribe at large, 
regarded the chiefs as sole proprietors of the soil. Precisely 
the same thing happened in Bengal. In Ireland the 
results in time were middlemen and cottierism ; in Bengal 
they have been the same : if the ryots have not everywhere 
been reduced to a state of cottierism, the tendency of the 
laws, and of the policy of numerous zemindars, if not of zemin- 
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Chap. IX. dars generally, is to reduce them to that condition. In Ire- 
— land middlemen have liappily well nigh ceased from the 
land ; in Bengal they multiply with every fresh opportunity 
or prospect of enhancing ryots’ rents. 

V. In Ireland the tradition among the cultiyators that 
the land once belonged to them, keeps up that resentful feel- 
ing towards landlord which is the Irish difficulty. In Ben- 
gal there is the same tradition among ryots who have a 
deep-rooted attachment to the land, and who have not to 
trace back their traditions for even a century. In Ireland 
the chronic feeling of resentment is fed by evictions which 
would not be so freely, if at all, enforced, if the evicted 
could not emigrate, but remained a burden on the poor rates. 
In Bengal the struggle is not to evict, but to enhance rent ; 
and enhancement of rent is accepted as the lesser of two 
evils, the preferable alternative to eviction, for Bengali ryots 
and their families are not fitted to emigrate by tens of 
thousands, and there is no Poor Law by whicli zemindars, 
possessed of the Oriental Poor Fund, viz., waste lands, could 
be bm’dened with their support, as the worse alternative 
to observing moderation towards their ryots. 

VI. A resentful feeling towards zemindars has shown 
itself more than once in parts of Bengal. 

VII. Mostly indebted landlords, oppressive middlemen, 
many masters over ryots where interests in estates or tenures 
arc sub-divided without an absolute partition of the lands, 
frequent enhancements of rent, consequent deep indebtedness 
aggravated by usurious interest, and strained relations between 
zemindar and ryot, — such are the helps to improved manage- 
ment and cultivation of the land which the zemindary set- 
tlement has provided for Bengal. 

4t. Nor can better things come of a closer adherence to 
Lord Cornwallis’ model. In a regular sequence, high prices 
during the war till 1816, the corn laws, the outWrst of pros- 
perity, on their abolition, which synchronised with the gold 
discoveries, the long-sustained inflation of prices from a great 
and progressive expansion of credit, which collapsed in 
1873, helped to keep up in England high prices of agricul- 
tural produce throughout this century, untfl 1873. In this 
long period of continuous prosperity for landlords, rents 
advanced with a steady progression ; but from the character- 
istic quality of the class that lives upon rents, which Mr. 
Mill noticed, their expenditure also increased. Settlements, 
rent-charges, debts, have increased the fixed yearly burdens 
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on land, in a percentage corresponding in a sensible measure Chap. IX. 
to the percentage of rise of rents. But the remarkable fall — 
in prices of agricultural produce has now continued for 
several years; the depression of the great manufacturing 
industries which provide a market for the farmers still pre- 
vails ; the sources from which farmers were able to provide 
the long-continued progressive increase of rents have in 
great measure dried up ; there has been a considerable fall 
of rents, but not sufficient, it would seem, to meet the fall 
of prices and diminution of markets, for farms continue 
to be thrown up, and many remain at present without 
tenants. But the yearly charges which landlords laid as a 
burden on their estates during the long period of high and 
advancing rents remain. A break-up of numerous, of course 
not aU, large estates is inevitable. If sold entire, the estates 
during the present depression, with famiers relinquishing 
their tenancies, would be sold at a loss, such as would neutra- 
lise the expected relief to landlords. The present agricultural 
distress is most clearly manifested in the difficulty of paying 
rent ; the weight which oppi’essively handicaps the English 
farmer in his struggle with foreign competition is rent ; and if 
the sale of estates is to bring effectual relief to landlords, they 
must be sold in plots large and small, including small lots, to 
persons who will cultivate their own properties. Selling in 
this foi-m, landlords will probably realise from the sale of part 
of their estates sums sufficient, if invested, to make up, with 
the rent on the remainder of their estates, nearly their prfesont 
amounts of income. At the same time the old class of peasant 
proprietors will be revived ; and with them the produce of 
the land will be increased, in accordance with the ample 
testimony that small farms realise larger returns than large 
farms; in other words, the conditions of the struggle with 
foreign competition wiU be much improved. 

5. This apparently should be the result, if, under the 
blessing of Heaven, England is to retain her heritage among 
the nations. Taking the progress of land tenures in France 
as a type of that on the Continent of Europe, at least among 
the great States, and the richer among the secondary States, 
one is struck with the divergence between the lines of pro- 
gress in England and on the Continent. In both, the same 
forms of proprietary right prevailed in the early histories 
of the States ; f.e., the right lodged in the members of 
village communities, or in peasant proprietors as individual 
rights got separated from the joint rights in the commune. 



68 


ZSVINOAUS AND PEASANT-PUOPEIETOllS. 


CifAP. IX. In both, feudalism overlaid these rights, and the land, with 
— its heavy burdens ; but in a lesser degree in England, where 
there continued for long a class of sturdy peasant-proprietors, 
which was recruited from those who from time to time 
gained enfranchisement from the heavier of the feudal bur- 
dens. On the Continent those burdens pressed with steadily 
accumulating weight until the French Revolution; then then? 
was complete enfranchisement ; — feudal rights were simply 
swept away ; — and the peasant cultivators obtained a complete 
and perfect title as peasant-proprietors. In the other great 
European States on the Continent, the enfranchisement was 
later, and it was eflfected by the act of each State itself, 
not by a Revolution, but still with the same result as in 
France. 

G. In England the progress of land tenures was very 
different. The yeomanry who won her liberties for England 
engaged in the contest, in the same ranks and on the same 
side with the aristocracy; thereby these latter preserved 
and increased their privileges and acquisitions, till they 
became rich and powerful enough to gradually buy out or 
ex-propriate the yeomen. Thus was brought about in Eng- 
land the aggregation of small farms in large estates, and a 
disappoamnee of the class of peasant-proprietors. Feudal 
burdens ceased in England with the extinction, — they were 
removed on the Continent by the enfranchisement, — of 
peasant cultivators. The political and socaal results of the 
two systems are that, on the Continent, the cultivators of 
the land, its peasant-proprietors, are the most conserva- 
tive foice in the State; the fate of the present republic 
in France trembled in the balance until the peasant-pro- 
prietors gave their adhesion to it; and then it received 
the character of a conservative republic. In England, on 
the other hand, there is a growing and an alarming severance 
of the people from the land. Mr. John Macdonell wrote: 

XXVIII, 9, In his celebrated essay on M. de Tocqueville’s book, 

* Mr. Mill has, with similar prescience, remarked tlxat without 

a large agricultural class, with an attachment to the soil, a 
permanent connection with it, and the tranquillity and 
simplicity of rural habits and tastes, there can be no check 
to the total predominance of an unsettled, uneasy, gain- 
seeking commercial democracy.” * * “ So in a late debate 

upon Irish tenures in Parliament, it was argued with un- 
answerable force by Mr. Gregory, in reference to the tenure 
now generally prevalent in the island — “ There could be no 
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attachment to the institutions of a country in which the Chap. IX. 
whole of a peasantry existed merely on sufferance ; certainly 
there was nothing conservative in tenancies-at-will, indeed 
he believed such tenancies to be the most revolutionary in 
the world.” In England, an agricultural class dissevered 
from the land; on the Continent the cultivating classes 
proprietors of the land ; in which of these wiU the distribu- 
tion of land conduce more, and effectually, to the happiness 
of the people, the stability of the country’s institutions, its 
power of defence, and of making itself respected abroad ? 

As the years roll on, Mr. Gaird advises the agricultural 
population of England to go to Australia, and to leave the 
land in fewer hands than ever, in presence of monarchies 
and States mightier than ever ; — for his solution of the famino 
problem is a system of large estates which flourish best M'hen 
they support on the estates the smallest possible number of 
people. 

7. This may be good advice for the very aclvanced 
type of civilisation which sinks the country’s g »od, and 
is nothing if not cosmopolitan; hut agricultural Bengal, 
with few and poor manufacturing industries, and a popu- 
lation not fitted to emigrate, resembles more the countries 
on the Continent which are blessed with peasant-proprie- 
tors, than England with her large estates, of which there 
should soon bo a break-up into smaller properties, including- 
numerous peasant-properties, if the happiness and prosperity 
of her people and the conservative forces of the State are 
to be preserved. Taking Mr. Caird’s advice, England’s agri- 
cultural population went to Australia and the United States; 
in such numbers as to force England to send forth striplings 
to the battle for the Zulu war ; and now England appoints 
a committee to report on the shrinking of thews and sinews 
in the British Army. What interminable reporting by 
military committees there must have been during the decline 
of the Roman Empire, when the ablest and most energetic 
of Italy’s agricultural population was emigrating ; the 
reports were indeed of no avail against the barbarians, eke 
they would have come down to posterity ; but we may be 
sure that committees submitted able reports which failed to 
bring able-bodied Homan fecruits only because none were to 
be had. 

8. We may sum up : — 

Igf . — Lord Cornwallis modelled the zemindary system in,. 

Bengal on the English system of large estates ; the results 
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Chap. IX. have been barren of any good, and fruitful in special mis- 
chiefs incidental to the system. At the same time the Eng- 
lish system which furnished the model is in a precarious 
state ; its best chance of safetj^ is in a renovation through a 
break-up into smaller properties, principally peasant-proper- 
tics. 

*ind . — On the Continent the cultivating classes arc mostly 
peasant-proprietors, of the class into which Lord Cornwallis 
would have transformed the ryots in Bengal, if the perpetual 
assessment for them which he provided in lus permanent 
settlement had been faithfully observed. The peasant-pro- 
prietors on the Continent arc prosperous ; the condition of 
the ryots in Bengal is bad, except where they pay low rents 
which have not been greatly increased since the settlement. 

3r</. — ^Thc ryots in Bengal formed a cultivating class 
similar in legal status to the peasant-proprietom on the 
Continent, inasmuch as liability to an established customary 
rato of rent did not detiact, in any essential point, from 
their status as proprietors. The unnatural forcing of the 
landed system of Bengal into a conformity with an inappli- 
cable English system of large estates which is now failing 
in England, has, througli subsequent legislation, divested the 
Bengal ryots of their ancient rights, and subjected them to 
about quinquennial enhancements of rent, while they are 
staggering under the burden of the stupendous, almost 
incredible, payments by them which have been mentioned. 
Despite their rights, once identical with those of the class 
who are now peasant-proprietors in Europe, and notwith- 
standing the permanent assessment provided for them by 
Lord Cornwallis,' it seems to be considered the most natural 
thing in the world that they should not have fixity of 
rent. 

0. We have traced analogies and contrasts between the 
zemindary system and ryots’ rights in Bengal, and the 
English system of large estates and the Continental system 
of peasant-proprietorship in Europe. We may close this 
chapter with a note of the resemblance between some of the 
steps in the descent of the Russian peasant to serfdom, and 
the mistakes — destructive of ryots’ rights — which wore com- 
mitted by Lord Cornwallis and his successors in the zemin- 
dary settlement. 

xxvir,i 2 a, I. The Czar granted waste lands to Russian land-ownei-s, 
as Lord Cornwallis made a similar free gift to zemindars, 
when there was a scarcity of labourers and a competition for 
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them. The same result ensued from both grants, viz., an Chap. IX. 
endeavour by some land-owners or zemindars to draw away ““ 
cultivators from others. In Russia this caused discontent 
among the land-owners ; in Bengal it endangered the security 
of the revenue under the permanent settlement. In both 
countries alike, the remedy adopted was to set aside sum- 
marily a riglit of the cultivator. In Russia “ severe fugitive XXVII, 12 e. 
laws were issued against those who attempted to change 
their domicile, and against the proprietors who should harbour 
the runaways.” In Bengal, as a check upon giving land at 
low rents, zemindars were restrained from letting for more 
than ten years, and this was interpreted to the destruction 
of the ryots* right to hold for ever so long as he paid the 
established rent. A little later, from difficulties in paying 
rent, arising partly out of the gift of w'^aste lands, ]:)artly 
from otlier causes, the Muftum and J^nnjum Regulations 
were passed, which confen’cd great powers upon zemindars, 
and tlio ryots became adscripts glebte. 

II. Mr. Wallacft writes of Russia in those early days: 

“ The force of custom prevented the proprietors for a time from 
making any important alterations in the existing contracts ; — ” 

(the same thing happened with the zemindars.) “ As time 
w'ore on, however,” exactions increased : — “ So far from en- 
deavouring to protect the peasantry from the oppression of Rid, 12 e. 
the proprietors, the Government did not even determine by 

law the mutual obligations which ought to exist betweep the 
two classes ;” (precisely in the same way, the government 
of Lord Cornwallis omitted to ensure a record of the specific 
amount of rent payable by each lyot). 

III. “Taking advantage of this omission, the proprietors 
soon began to impose whatever obligations they thought fit, 
and as they had no legal moans of enforcing fulfilment, they 
gradually introduced a patriarclml jurisdiction, similar to 
tliat which they exercised over their slaves, with fines and 
corporal punishment as means of coercion.” (This describes 
exactly the origin of the Ilufimn and Punjmi Regulations, 
and the coercion practised by zemindars in their private 
cutcherries under colour of those Regulations.) 

IV. " The proprietor could easily overcome any active, 
resistance by selling or converting into domestic servants 
the peasants who dared to oppose liis will.” (In Bengal the 
law did not allow the sale of peasants, but a permission to 
sen would not have been availed of: the refractory ryot 
was soon coerced by other more effectual means, and he was 
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Chap. TX. of more value in a state of predial bondage than the money 
■ — which he could have fetched if sold as a slave). 

V. “ To facilitate the collection of the poU tax, the pro- 
prietors were made responsible for their serfs. * • These 
measures had a considerable influence, if not on the actual 
position of the peasantry, at least on the legal conceptions 
regarding them. By making the proprietor pay the poll tax 
for his serfs, as if they were slaves or cattle, the law seemed 
to sanction the idea that they were part of his goods and 
chattels.” Of Bengal, Lord Hastings observed that the 
appointment of zemindar as collector of revenue from the 

ciiap. Ill, ryots invested him with power to oppress, and with a char- 
p.ara. 11. acter in wliich his position as collector was confounded with 
that of proprietor. 

VI. “ Brom an historical review of the question of serfage, 
XXVII, 20. the Emperor drew the conclusion that “ the autocratic 

power created serfage, and the autocratic power ought to 
abolish it.” Here, the parallel fails, as yet, in Bengal ; for 
there has not been any corresponding declaration by the 
Bengal Government regarding the restoration of ryots’ rights. 
But the Lieutenant-Governor of Bengal thinks for himself, 
and has the courage of his convictions ; and England will not 
be less virtuous than the Czar in confessing error and making 
amends for nigh one century of wrong. 
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LIBETIATION OF CULTIVATOBS IN EUROPE. 

From the facts which have been ascertained in previous Chap. 
Chapters we select four, viz . : — — 

I. Eyots were proprietors of their holdings under the 
Law and Constitution of India, whicli the permanent settle- 
ment was designed to perpetuate for Bengal. 

II. A broken pledge of a permanent assessment for the 
ryots, to whom the faith of Government was as solemnly 
pledged as to the zemindars in the permanent settlement 
with them. Solemnity would have ill beseemed the trans- 
fer by Government to a few office-holders, mostly worthless 
characters, of the property of its subject millions hut in a 
compact between rulers and people which assured to the 
ryots the same permanency of assessment as to the zemindar, 
there is a grandeur of conception to which the solemnity of 
the engagement of 1793 was befitting. 

III. Over the greater part of Bengal ryots’ rights have 
been destroyed, the zemindars seeming to be regarded as 
the proprietors of all except a bare subsistence which js left 
for the ryot. 

IV. Ryots in Bengal pay to Government, to zemindais, 
and to middlemen, more, by at least one-half, than the land 
revenue of the rest of British India, whilst the population of 
Bengal is not one-third and its area slightly over one-sixth 
of the totals for Britisli India. 

V. With these, especially with I and III, wo may couple 
a fact not before noticed in these remarks, namely, the noto- 
riously litigious character of the people of Bengal, which 
shows itself more particularly in the preponderance, in the 
Civil Courts, of suits connected with rent and land. Nearly 
fifty years ago, the Select Committee of 1831-32 reported 
that “ the natives of India have a deep-rooted attachment to 
hereditary rights and offices, and animosities originating in 
disputes regarding lands descend through generations.” The 
tradition of the ryot’s proprietary right in the land is as 
strong as in 1793; but the zemindar’s power to enhance 
rent, a power destructive of proprietary right, is such as was 
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Chap. X. tinhoard of in 1793. A decp-rootetl, undying tradition is in 
— conflict witli facts in 1879. The conflict rages in the civil, 
and often in the criminal courts, with a bitterness peculiar 
to disputes about land, Avith an intensity of hate that, if 
spread over a great part of JBciigal, is a conception of a kind 
to make the flesh creep ; and with results ruinous to both 
parties, ruinous to the ryots in the degree of the ill-success 
of a poor man contending against a rich man in a court of 
law ; ruinous to both ryot and zemindar in respect of the 
corroding effect of hati*ed on the moral qualities of our better 
nature. This melancholy strife, continued through three 
generations, but intensified since 1859, has confirmed the 
people of JBengal in a habit of litigation which means the 
play of the worst passions ; but under the euphemism of a 
tax upon litigation we sweep into the public treasury, as 
the gold into the bank at a rculettc table, a flourishing 
stamp revenue, and thank God for our beneficent, lujalthful, 
moral rule of British India. 

2. Those Avho are concerned for the honour and good 
name of the British rule, and who have imagination and 
sympathy to realise what must be the baneful influence of the 
preceding facts on the happiness, and ou the social and moral 
condition, of the myriads of ryots whom they affect, Avi 11 not 
gainsay tlic conclusion tluit a remedy — full, substantial, real, 
searching, effective, and thorough — must be found, even if that 
to be presently suggested should not meet acceptance. 

3. In an earlier Chapter, to get a clear view of ryots’ 
rights in Bengal before the permanent settlement, we looked 
first in the direction of the village communities outside 
Bengal, and examined their proprietary rights. In like 
manner, we may find out a way of restoring ryots’ rights in 
Bengal if Ave look first at what other States have done for 
the liberation of tlic same class of cultivators in Europe. 

4. The principal examples are afforded by Denmark, 
Baden, Austria, Prussia, Bavaria, Russia. 

I. — Denmark — ' 

XXVI, 1. The measures of liberation were confined to promoting 
the purchase of their farms in fee simple, by the peasant 
cultivators. Mr. G. Strachey reported on 18th December 
1869:— • 

The tenures of Denmark are not the tenures of England. The 
Danish landlord is not, except as regards his demesne, the complete 
legal or customary n.a6ter of his own. To the tenemental lands he 
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stands, roughly speaking, as did the zemindar to the ryot before the Chap. X. 
permanent settlement. From another point of view the analogy — 
between the Bengalee and the Scandinavian would be close enough. If 
the zemindar-proprietor, or tax-gatherer, was not the mildest of masters, 
the Danish Jorddrot was, till recent times, the scourge of the peasantry. 

Under his parental love the Danish bonde,^' now the freest, the 
most politically wise, the best educated of continental yeomen, was a 
mere hewer of wood and drawer of water. His lot was no better than 
that of the most miserable ryot of Bengal. 

What has been changed in Denmark, should admit of as 
thorough and beneficial a change in Bengal. 

II. — Baden — Grand Duchy of — 

The tithes, dues, and various charges with which the land was at one XXVl, 3. 
time burdened, were all abolished by law during the period from 1833 
to 1848, and compensation awarded to the land-owners for the losses 
thereby sustained. The burdens were commuted for a capital sum, 
generally 16 to 18 times the amount of their annual value. 

III. — Austria — 

The application of a feudal system to land and labour lasted in XXVI, 1. 
Austria till the year 1848, when it was abolished by revolutionary 
legislalioii. * * The maimer in which this change was effected was 

by compensation from the Slate to the great proprietors for the pecu- 
niary value of the feudal rights of which the State deprived them. * * 

A commission, in which all the great proprietors were fully represented, 
having calculated the pecuniary value of the feudal rights enjoyed by 
each proprietor, and the consequent compensation due to each proprietor 
for the abolition of those rights, presented to the Government its esti- 
mate of the total amount. From this estimated total the Government 
cancelled one-third. * * The result of this arrangement is, that of 

the total amount of compensation assigned by the Land Commission to 
the great proprietors, one-third has been altogether disallowed by the 
State, and one of the remaining two-thirds is raised by a tax levied 
upon the great proprietors themselves. Virtually, therefore, the com- 
pensation they receive for the abolition of their feudal rights is only 
one-third of their estimated pecuniary value. The great proprietors 
generally complain of this. But there are, at the present moment, very 
few of them who are not ready to admit that (despite also of the great 
inconvenience and heavy pecuniary loss to which they were subjected 
by the suddenness of the change through which they have passed) that 
change has been on the whole decidedly beneficial to themselves, as well 
as to all other classes of the population, from an agricultural no less 
than from a social point of view. 

IV. — France — 

Feudal burdens were abolished in the Revolution without 
compensation. 



76 


LIBEUATION OV CULTTVATOllS IN EUROPE. 


Chap. X. V.— Prussia— 

(a) . The edict of 1807 abolished villeinage, without compensating 
land-owners. 

(b) . The edict of 1811 set itself to substitute allodial ownership for 

feudal tenure. Tenants of hereditary holdings shall by the present edict 
become the proprietors of their holdings, after paying to the landlord the 
indemnity fixed by this edict. * * We desire that landlords and 

tenants should of themselves come to terms of agreement, and give them 
two years from the date of this edict to do so. If within that time the 
work is not done, the State will undertake it. * * To obtain, thei'e- 

fore, a solid foundation for the work of commutation, and not to render 
it nugatory by dilfieulties impossible to be overcome, we deem it neces- 
sary to lay down certain rules for amving at this estimate of the value 
of the services due from the tenant to the landlord, — and to deduce those 
rules from the general principles laid down by the laws of the State. 

These principles are : — 

(1) . That in the case of hereditary holdings, neither the services nor 
the dues can, under any circumstances, be raised. 

(2) . That they must, on the contrary, be lowered if the holder cannot 
subsist at their actual rate. 

(3) . That the holding must be maintained in a condition which will 
enable it to pay its dues to the State. 

From these three principles, and from the general principles of the 
public law, it follows that the right of the State, both to ordinary and 
extraordinary taxes, takes precedence of every other right, and that the 
services to the manor are limited by the ohligation wliicli the latter is 
under to leave the tenant sutticient means to subsist and pay tax(‘s. 

(c) . What the statesmen did in Prussia in 1811 was this : — they 
took half (from temporary) or one-third (from hereditary ^ holdings, of 
the land possessed by the tenants of Prussia, and lianded it over in full 
possession to the landlords of Prussia. The land occupied by these tenants 
was land on which, except in caseof derasiationand in virtue of a judgment 
passed by a Court of law, the Lord of the Manor had no right of re-entry. 
What the law of Isil did was to force the Lord of the Manor to sell to 
the copyholder his manorial overlordship, ^tliat is, his rights of ownership, 
and to ordinary services and dues from the tenants) for one-half or one- 
third of the copyhold. By tl is process he was put in possession of more 
land than he was possessed of before ; what he was deprived of was labour. 
The tenant lost one-half or one-third of the land he possessed before, 
but obtained the dominium directum as well as the dominium utile over the 
remaining half or two-thirds : what was, however, much more import- 
ant, he got back the free use of his own labour. The landlord sold 
labour and bought land; the tenant sold land and bought labour. 

(cl ) . A separate edict enacted as a supplementary measure that in the 
case of hereditary leaseholds, the services and fines may be commuted 
into rent charges, and these rent charges redeemed by a capital i)aymcnt 
calculated at 4 per cent. 

{e) . A f ter 1811, the most directly retrogressive step was the declaration 
of the 20th May 1816, which limited the action of the edict of 1811 to 
farms of a comparatively large size, without abrogating the provisions 
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of the separate '' Edict for the better cultivation of the land/^ which did Chap. X. 

away with the constitutional difference between peasant's land and 

demesne land, and established the principle of free trade in land. By 
the combined effects of these two principles, the so-called small folk 
whom the latter edict so ostentatiously took under its protection, Le,, 
the great mass of small holders, who did not cultivate with teams, — were 
placed at a huge disadvantage, for where their tenures wei’c hereditary, 
they continued burdened with feudal services and dues ; where they were 
not hereditary, they were evicted wholesale. 

(/). The legislation of 1850 included a law for the redemption of 
services and dues, and the regulation of the relations between the lords 
of the manor and their peasants. This law abrogated the dfminium 
directunij^ or overlordship of the lords of the manor, without compensa- 
tion ; so that from the day of its publication all hereditary holders 
througliout the Prussian monarchy, irrespectively of the size of their 
holdings, became proprietors, subject, however, to the customary services 
and dues, which by the further provisions of the law were commuted 
into fixed money rents, calculated on the average money value of the 
services and dues rendered and paid during a certain number of years 
preceding. By a further provision these rent-charges were made com- 
pulsorily redeemable, either by the immediate payment of a capital 
equivalent to an 18 years^ purchase of the rent-charge, or by a payment 
of 4| or 5 per cent, for 56^2^ or 41-^^^ years, on a<5apital equivalent to 20 
years^ purchase of the rent-charge. 

VI. — Bavaria — 

{a). The law of 1848 decreed (1) that after the 1st January XXVI, 8. 
1849, personal services^ of every description rendered in respect of 
the occupanejr of lands, houses, &c., should be absolutely abolished, 
without any indemnity being made to the ground landlord; (2) that 
every peasant should be competent to buy off or commute, by mea^s of 
a money payment once for all, or a yearly sura to be paid during a cer- 
tain number of years, all charges, tithes, or burthens, of whatsoever 
description, subject to which he held his land from the ground landlord ; 
and that, having done so, he should become the freehold proprietor of 
the land. 

(J). The net annual money value of the burdens to be commuted was 
to be ascertained and fixed by a commission specially appointed for this 
purpose for each administrative district, the basis assigned for the valua- 
tion of all tithes in kind being the average of the ascertained value dur- 
ing the period of eighteen years from 1828 to 1845. 

(c) . The value having been thus fixed in the form of an annual money 
payment, the peasant was in each case left at liberty to redeem the 
payment : — 

(1). By settling direct with the landlord, paying him either a lump 
sum, once for all, equal to eighteen times the amount at which his 
yearly money payment has been assessed by the Commissioners ; or, 
by annual instalments spread over 34 or 43 years. 

< Viz,, a certain number of days* work, with or without the peasants* cattle, tha 
providing of beaters for the ebase, Ac. 



78 


LIBERATION OF CULTIVATORS IN EUROPE. 


Chap. X. (2)- By creating in favour of the State a mortgage bearing 4 per 
cent, interest on his land^ for a sum representing (as in the first-men- 
tioned mode of commutation) eighteen times the amount of the annual 
assessed payment. 

VII. — Russia — ^ 

XXVII, 27 . W- The leading principles on which the Emancipation Act is now 
based are as follows : — 

(1) . The cession by the landlord of the perpetual usufruct (tenancy) 
of the serPs homestead, and of certain allolineiits of land, on terms 
settled by mutual agreement, or, failing which, on conditions fixed by law. 

(2) . The compulsory sale by the lord, at the desire of the serf, of 
the serf^s homestead, either on terms fixed by mutual agreement, or on 
terms fixed by law, the right of refusing to sell the homestead without 
the statute land allotment being reserved by law. 

(fS). State assistance in the redemption (purchase) by the serf of his 
homestead and territorial allotment, provided the lord shall agree to sell 
the latter. 

ijb ) . As regards, therefore, the interests of the serf, the Emancipa- 
tion Act confers upon him the right of — 

(1) . a freeman; 

(2) . enjoying on terms fixed by law the perpetual usufruct of the 
homestead, and of certain maximum and minimum territorial allotments, 
based on the quality of land which he cultivated prior to the emanci- 
pation ; 

(3) . converting his liability to service (socage) into a money rent, on 
terms fixed by law ; 

(4) . demanding the sale of his homestead from the lord, and (subject 
to the consent of the lord) purchasing his territorial allotment also ; 

(5) . fully and finally terminating (with the help of the State) his 
relations of dependence towards the lord of the soil, by the redemption 
of homesteads and territorial allotments. 

(c). The interests of the landed proprietors were protected by the 
following provisioijs of the Emaniepation Act : — 

(1) . Whether the lord grant the perpetual usufruct (tenancy), or the 
freehold, of the peasant homesteads and land allotments, a money pay- 
ment, more or less equivalent, based on the rents which he previously 
enjoyed, is secured to him, and he is therefore called upon to cede without 
compensation only his political rights over the serf, and his right to the 
gratuitous labour of the domestic serf, 

(2) . He can insist on the serf purchasing his territorial allotment as 
well as the homestead ; and he can refuse to sell the former without the 
latter. 

(3) . He can avoid the cession of the perpetual usufruct of the territo- 
rial allotments fixed by law, by bestowing, as a free gift on the peasantiy 
who shall consent to receive the same, a quarter of the maximum allot- 
ment of which they are entitled to enjoy the usufruct^ with the home- 
stead on it. 

5. The nature of the burdens on the peasant cultivators, 
and the measures for their liberation, were substantially of 



LIBERATION OF CULTIVATORS IN EUROPE. 


79 


the same character in all the States. The burdens were Chap. X. 
reduced to a money .amount of yearly value. This money — 
amount, or a lower one, was then fixed as the permanent 
assessment on the cultivator, with liberty to him to redeem 
the money payment by a lump payment, or payments, of 
so many years’ purchase of the money value. The first of 
these arrangements, viz., a permanent assessment for the cul- 
tivators, was a novelty, — a great innovation, — in Europe. It 
was no novelty in Bengal, for the ryots had paid ancient 
customary rates of rent until the permanent settlement, and 
they were assured by the authors of that settlement, and 
by the Eegulations of 1793, of a permanent assessment 
of their holdings. The novelty or great innovation has 
settled into law and custom in Europe — precisely the same 
arrangement which in Bengal accorded with ancient custom, 
and for which the faith of Government was as solemnly 
pledged to the ryot as the faith pbdged to the zemin- 
dar has been put aside and subverted in Bengal, — the ryots 
being now subject to about quinquennial enhancements of 
rent. The ryots in Bengal were the- real proprietors of 
land in 1789 ; but the majority of them now bear at least as 
heavy burdens as did, in that year, the cultivators in Conti- 
nental Europe, who, through liberation from their burdens, 
are now peasant-proprietors, in a condition of prosperity with 
which the worse condition of the Bengal ryot can only be 
contrasted, not compared. In matters agiurian, which, ^fter 
all, lie nearest to the heai'ts of the people, the rule of despotic 
States'on the Continent, during this century, has been more 
considerate, beneficent, conservative, and restorative of an- 
cient rights of the cultivators of the soil, than the English 
rule in Bengal for the same period. 

6. In commuting the feudal services and burdens on land 
into money payments, credit was not allowed to the land- 
owner for unearned increment ; the valuations were based 
on past actual collections, and even the average amount thus 
obtained was not, in every case, given to the land-owner 
without abatement. Furthermore, though the cultivators 
had been adscripti glebes for periods compared with which 
the ninety years elapsed since the decennial settlement of 
1789 are but a brief interval, the governments of the five 
States were not deterred from their measures of bare justice 
and humanity by pleas of prescription and vested rights, and 
of injury to persons who had bought estates in the inhuman 
belief in a perpetuity of exaction and oppression. 
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Chap. X. 7. The measures Of liberation included, we have seen, 
the option of redeeming a new perpetual a:ssessment by a 
capital payment. Some of the States helped the peasants 
in providing the redemption money. 

I. — Austria — 

XXVI, 4. {a). Prom the estimated annual value of the feudal rights that were^ 

to he abolished, the Government cancelled one-third. Two-thirds remained 
to be provided for. The amount represented by these two-thirds, the 
State undertook to pay, in 5 per cent, bonds, the whole debt being 
redeemable in 40 years, by annual drawings at par. To carry out this 
engagement, therefore, it was necessary to provide, not only for the 
annual interest on the debt, but also for its redemption by means of a 
sinking fund within forty years. 

(i). One-third of the amount necessary for this purpose is provided 
for by a tax levied exclusively on the new peasant-proprietors, and 
regarded as tlie price payable by them *lo the State for the immense 
advantage which they derived from the Legislation of 1848. The 
remaining one-third is assessed as a siir-tax on tlie local taxation of each 
province, and annually voted as part of the local budget by each of the 
provincial diets. The result of the arrangement is, &c. (see quotation 
in para. 4, II). 

II. — Baden — 

XXVI, 3. The burdens were commuted for a capital sum, generally 16 to IS 
times the amount of their annual value. The law further ])rovided that 
this capital, of which the State undertook to discharge one-fifth, should 
be paid ofE in equal portions annually (shorter periods not being excluded), 
together with 4 per cent, interest during 25 years. 

III. — Prussia — 

XXVI, 6, X. (a). The rent charges having been permanently fixed were made com- 
pulsorily redeemable, either by the immediate payment of a capital equi- 
valent to an eighteen years^ purchase of the rent charge, or by a payment 
of 4J or 5 per cent, for 56 or 41 years, on a capital equivalent to 
20 years^ purchase of the rent charge. 

ifi ) . The law for the establishment of rent-banks provided the machinery 
for this wholesale redemption. By it the State, through the instrument- 
ality of the rent banks, constituted itself the broker between the peasants 
by whom the rents had to be paid and the landlords who had to receive 
them. 

(c ) . The bank established in each district advanced to the landlords, 
in rent debentures paying 4 per cent, interest, a capital sum equal to. 
20 years' purchase of the rent. The peasant, along with his ordinary 
rates and taxes, paid into the hands of the district tax-collector, each 
month, one- twelfth part of a rent calculated at 5 or 4J per cent, on this 
capital sum, according as he elected to free his property from encum- 
brance in 41^ or in 56^ years, the respective terms within which, at 
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compound interest^ the 1 or J per cent, paid in addition to the 4 per cent. Chap. X. 
interest on ‘the debenture would extinguish the capital. 

IV. — Bavaria — 

(а) . If the peasant elected to redeem the permanent yearly rent charge XXVI, 8, v, 
with the Statens help, the transaction was between the peasant and the 

State, and the latter, having obtsiiiied tlie mortgage on the peasaiit^s 
land, undertook to indemnify the ground landlord for the dues or tithes 
which he relinquished. 

(б) . For the latter purpose the law authorised the Government to create 
Land charge redemption debentures,” bearing 4 per cent, interest, 

and to make over to each ground landlord a sum, in these debentures, 
reckoned at their full par value, equal to twenty times the annual value 
as fixed by the Commissioner of the land charges or tithes to be com- 
muted. 

(c*) . It will thus bo seen that whilst the peasants were permit led to 
compound for their land burdens, by means of mortgages crejiicd in 
favour of the Government, on the basis of eighteen years^ purchase of 
those burdens, the Government undertook to indemnify the ground land- 
lords on the basis of twenty years^ purchase, the State having been 
consequently a loser under this arrangement to the extent of ditEer- 
ence between the two rai^s assumed. 

(rf). The law of 1848 further provided that a sinking fund for the 
voluntary amortization of the peasants^ Land Charge Redemption Mort- 
gages should be established, and that the p.aymeiits made annually by 
the peasants as contributions towards that fund should be devoted to the 
redemption, every year, of a corresponding amount of the debentures 
issued by the Government as indemnity to (ho ground landlords. 

V. — Russia — § 

{a). The work of concluding contracts for the redemption of the dues, 
or, in other words, for the purchase of the land cedeil in per}>etual usufruct, 
proceeded slowly, and is, in fact, stiii going on. The armngement was 
as follows : — The dues were capitalized at fi per cent., and the Govern- 
ment paid at once to the proprietors four-fifths of the whole sum. The 
peasants were to pay to the proprietor the remaining fifth, either at once 
or in instalments, and to Government 6 per cent, for 49 years on the 
sum advanced. The proprietors willingly adopted tin's arrangement, for 
it provided them with a sum of ready money, and freed them from the 
difficult task of collecting dues. 

(5) . The advances of redemption money by the State were protected 
by the introduction of a system of collective responsibility under which 
the peasantry were made to guarantee mutually the exact payment of their 
quit-rents, taxes, and " redemption dues.” That collective responsibility 
was laid on the village communes, which, as corporate bodies, became 
purchasers of the land ceded to the peasantry, who thus became in a 
measure only tenants in common. 

8. In this account of the manner in which funds for the 
redemption of peasants’ dues^ or the piuehaso of free-hold 

f 
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Chap. X. rights, were provided in five States, the following noteworthy 
— points are observed : — 

I. The sum advanced by the State to the proprietors was 
recoverable from the peasants, whose lands were mortgaged 
to the State till repayment of its advances. 

If. The rate of interest charged on the advances was as 
low as possible, in two instances 4 per cent, per annum ; 
w'ith a further j)crccntagc for forming a sinking fund for 
liquidation of the debt in twenty-five to fifty years. 

III. One of the States found it expedient to make each 
village jointly responsible for the sum advanced for each 
p<;asant’s holding. 

I A’’. The payments to the proprietors were not in cash, 
but in bonds redeemable at distant or indefinite jjeriods ; — 
recoveries from peasants were set apart for the rede!nj)tion 
of the bonds. 

V. AA’^hen the dues by the peasants were once permanently 
asse8s(;d, the statesmen who secured this result could have 
urged, in the platitudes of safe men, that they had done 
enough ; but they ari’anged further for the redemption of 
the dues ; — CA’ideiitly, it was felt that, even with a permanent 
assessment, the peasant would not be free from risk of opj)rcs- 
sion, if his relations of tenant towards a landlord continued. 
The feeling would har^’c found justification in Uengal, Avhore, 
no matter what the law might exact, its decrees alTocling 
the relations of zemindar toAvards ryot may be inelfectual, 
through the overpowering infiuence of the zemindar. And 
so, European States, including some with a credit not so 
good as India’s, and all of them with a credit inferior to 
England’s, deemed it their duty to help the peasant-pro- 
prietors with the State’s credit in buying freehold properties. 
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BEDESIPTION OF BENGAL BTOTS’ DUES. 

We have seen in the previous chapter how cultivators Chap. XL 
bending under feudal burdens were liberated by European 
States, sometimes at a cost to those States which they could 
not afford with the same facility as England or India. The 
burdens from which they relieved the peasants had accu- 
mulated during centuries. It is only during the present 
century, under British rule, and under Regulations and Acts 
since 1793, that similar burdens have accumulated on Bengal 
ryots, who have lost the status they had in the last century 
as peasant-proprietors. 

2. The destruction of ryots’ rights has occurred from a 
series of mistakes, and through the influence of the first 
and greatest mistake, viz.y the formation of a zemindary 
settlement for Bengal. The Parliament of England shares 
responsibility for that error. There was a dispossession 
of zemindars from their oflices in which they were replaced by 
farmers of rents. Mistaking the zemindars for landholders. 
Parliament directed their reinstatement; and in carrying out 
its behests. Lord Cornwallis devised for Bengal a zemindary 
settlement. A Select Committee of the House of Com- 
mons stated, in 1812, in their X^ifth Report, tliat unheard of 
rights had been conferred on zemindars in the settlement of 
1789-93, and tliat the ryots possessed definite substantial 
rights : “ with respect to the cultivators or ryots, their rights 
and customs varied so much in different parts of the country 
and appeared to the Government to involve so much intri- 
cacy, that the Regulation VIII, 1793, only provides general- 
ly for engagements being entered into, and pottahs or leases 
being granted by the zemindars, leaving the terms to be 
such as shall appear to have been customary, or as shall be 
particularly adjusted between the parties; and in this 
it is probable that the intentions and expectations of 
the Government have been fulfilled^ as no new regulation 
yet appears, altering or rescindmg the one alluded to'^ In 
the passage italicised, the Select Committee were content, 
on so important a matter as the permanent assessment of 
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I' A. XI. the ryot’s holding, to accept as sufficient evidence of cvery- 

— thing being as it should be, that no new regulation had been 
issued amending that of 1793. 

3. Ninetecm years later, the Select Committee of the 
House of Commons in 1831-32 observed tliat 

IV, 0, jii. in the permanently settled districts in Bengal, nothing is settled and 
little is known, but the Government assessment. The causes of this 
failure may be ascribed in a great degree to the error of assuming, at 
the time of making the permammt settlement, that the rights of 
all parties claiming an interest in the land were sufficiently 
established by usage to enable the Courts to protect individual 
rights; and still more to the measure which declared the zemindar 
to be the hereditary owner of the soil ; whereas it is contcnrlcd 
that he was originally, wuth few exceptions, the mere hereditary 
steward, representative, or officer of the Government, and his un- 
deniable hereditary pro])erty in the land revenue was '•totally distinct 
from property in the land itself. Whilst, however, the amount of 
revenue payable by the zemindar to Government became fixed, no 
efficient measures appear to have been taken to define or limit the 
demand of the zemindar upon the ryots who possessed a hereditary 
right of occupancy, on condition of their cultivating the land or finding 
tenants to do so. Without going into detail to show the working of 
the system, it may be proper to quote the opinion of Lord Hastings, 
as recorded in 1819, when he held the office of Governor General of 
India. Never,^^ says Lord Hastings, was there a measure conceived 
in a purer spirit of generous humanity and di.sinterested justice, than 
the plan for the permanent settlement in the Lower Provinces. It wjis 
worthy the soul of Cornwallis. Yet ibis truly benevolent purpose, 
fasliioncd with great care and deliberation, has to our painful knowledge 
subjected almost tJie whole of the lower classes throughout these prov- 
inces to most grievous oppression, an oppression, too, so guaranteed 
by our pledge, that we are unable to relieve the sufferers — a right of 
ownership in the soil, abnolutely gratuitous, having been vested in the 
person through whom the payment to the State was to be made, 
wdth unlimited power to wring from his co-parceners an exorbitjint rent 
for ihe use of any part of the land.'^ * * then, the conclusion 

may be formed that the permanent settlement of Lord Cornwallis has 
failed in its professed object, it must be a matter of anxious enquiry to 
ascertain how far the evils of the system are capable of being remedied.'^ 

4. Thus, for the second time was the subject brought 
before Parliament, with a distinct report that ryots’ rights 
had been destroyed, and that tlie permanent settlement had 
failed in its professed object ; hut nothing was done. Even 
had rates of rent been then fixed permanently for the ryots, 
their legal status, though worse than that conferred on them 
by the Regulations of 1793, would have been better than 
their status in the present day. 
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5. In respect of these two Reports of the Select Com- Chap. XI. 
mittees of 1812 and of 1831-32, Parliament had a special — 
responsibility ; bat for the mistakes enumerated in Chapter 

VIII, para. 6, it had also a general responsibility. 

6. These errors are no light thing; they mean the stu- 
pendous, almost incredible burdtms, laid upon the ryots in the 
piY'sent day, which arc oiumerated in Chapter I, ])apa. 13 : — 
alKmi forty millions of people impoverislied by a setth^ment 
formed in (ixecution of orders by Parliament ; — and the 
British nation’s grave*. res})onsibility for the errors is not 
set aside by ni(?roly talking of th<i benevolence of Lord 
Cornwallis, and with superior wisdom bewailing the mistakes 
of himsell'and his successor. Confessions of impotence av ill 
not reluive one iota, of the ryots’ burdens, whilst the govern- 
ments of many Earoix.*an States have shown the way how 
to remove them. 

7. Those Eiu'opean Stabis liberatetl cultivators of the soil 
whose proprietary rights were weaker than the ryots’ rights 
AAdiich British rule has destroyed; therefore is there a greater 
stress of obligjition and duty on England, and on the Govem- 
jrient in India, to do not less than several European States 
have done. 

8. In proportion as the duty of the Government is im- 
perative, the zemindars have to accept the inevitable, viz., 
any measure for clearing the conscience of British rulers of 
the sin by w hich, though uuAvittingly, they destroyed ryots’ 
rights, incurring the reproach of broken pledges. The 
examples of European States, and the principles which xxxi, 5 . 
determine compensation tor putting aside private rights, 

will command the acquiescence of zemindars ; while again, 
the burden which is oppressing the liberated Russian serfs, 
from the redc'uiption of their dues at too high a price, in- 
culcates moderation, and zemindars are aware that ryots 
received no compensation AA'^hatever for the mutilation, in 
favour of the zemindars, oF ryots’ rights which were sup- 
ported by the prescription of centuries, while the zemindars 
cannot plead the prescription of even one century. 

9. a first step there might be stopped all further 
enhancement of rent, thus carrying out, some ninety years 
after it was ebneeived, the clear unmistakable purpose of 
the authors of the permanent settlement that there should 
bo a permanent assessment for ryots. This measure might 
be general throughout the permanently-settled districts 
under the Bengal Government; though the redemption of 
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Chap. XI. the rent, or purchase by ryots of the fee-simple of their 
— holdings, might be gradual, being extended, beyond a few 
districts at a time, only according to the agency at the 
command of Government. 

10. By stopping further enhancement of rent, the mul- 
tiplication of middlemen would cease; and the factitious 
value that attaches to zemindaries from any scope which they 
afford for raising ryots’ rents, would also fall away ; though 
perhaps not to any thing like the extent it should ; for, as 
observed by Sir George Campbell, law or no law, the 
zemindar can do much without law or against law. Hence, 
it would not be safe to rest content with prohibiting 
further enhancement of rent; the supplemental measure 
of redemption should be introduced without avoidable delay : 
it might include a sale of zemindary rights in Bengal by 
zemindars to the ryots, and a mortgage of Bengal by ryots 
to the Government as security for the purchase-money to be 
advanced by Government. 

11. The outside compensation to zemindars might be 
about 16 years’ purchase, for, in parts of the country where 
the price is higher, the exactions of zemindars enhance their 
income and the value of their estates, and it would be 
against sound principle to allow compensation for exactions. 
The road cess returns give 13 millions sterling as the yearly 
value of estates, and 8 millions as the annual value of 
middle tenures. To lay apprehension it might seem that a 
total yearly profit of 21 millions sterling is obtained out. of 
the payments by ryots; but it appears that the 8 mil- 
lions of yearly value of tenures are included in the 13 mil- 
lions of valuation of estates. Taking the yearly value of 
estates, including that of middle tenures, at 18 millions 
sterling, the total, at 16 years’ purchase, would be 208 millions 
sterling. At the same time the zemindars might be required 
to capitalise their payment of land revenue at twenty years’ 
purchase; this for millions sterling would amount to 
73 millions. On this calculation, the outside payment to 
zemindars and middlemen for reducing ryots’ dues would 
be 135 millions sterling. But very large abatements can be 
made. 

I. Immediately above the ryot is the middleman who has 
farmed rents with the view of enhancing them ; he must be 
bought out ; at the top is the zemindar, whose revenue to 
Government has to be capitalised ; he too must be bought 
oiut{ but grades of middlemen, intermediate between these 
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two, have no authority over the ryots, and they may be left Chap. XI. 
as they are, unless it be convenient to redeem the annuities 
payable to them. If these annuities bo not capitalised, the 
outlay required will be much reduced. 

II. Among the farmers immediately above the ryots, 
there are many who have only temporary leases ; a number 
of these leases might on scrutiny be cancelled ; others, on 
account of their short term, may be left to expire; the 
remainder would be redeemable for fewer years’ purchase 
than the permanent interest of zemindars. 

III. Like discrimination may be observed in dealing 
with zemindars, among whom are many who have exten- 
sively purcliased estates on foreclosure of mortgages, or on 
other forced sales during the past ten or twenty years. It 
will liear consideration whether the compensation to these 
should be limited to about the sums which they paid for 
their estates, or should be regulated by the market value of 
the estates ; if the former be a fair adjustment, then some 
material abatement of the total outlay would be effected 
under this head. 

IV. In most zemindaries, the income is swollen by the 
levy of cesses, market dues, &c. The Regulations of 1793 
warned zemindars that three times the amount of any 
fresh cesses imposed by them would be recovered from 
them for the full period that the cesses may have been im- 
posed. There would be no call to redeem the payment of 
these unauthorized cesses at so many years’ purchase of 
their annual yield. Were the law strong enough and 
searching enough, all these would be discontinued now, 
under present arrangements, without any compensation. 

The plea has been set up for zemindars, that the fresh cesses 
levied since 1793, in dedance of the Regulations of that year, 
are only an irregular form of raising ryots’ rents ; but the 
raising of rents is also repuamant to those regulations whieh 
provided a permanent assessment for ryots; thmjfore, in this 
matter, a too facile disposition to yield everything to zemin- 
dars by way of a compromise, which, if really a compromise, 
ought to include some equivalent surrend^ by them, 
should be reslxained, it being borne in mind that extra pay- 
ments to zemindars &om undue concessions would be re- 
covered &om the ryots. The former should have justice, 
and in addition such liberal measure as will leave liberal 
measure also for the ryots, compared with thdr present con- 
dition. 
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Chap. XI. V. There arc good zemindars, and there are bad zemin- 
— davs who rack-rent tho ryots, taMng from them the utter- 
most farthing. The annual value of the estates of these 
latter is, by reason of the oppression they practise, greater 
than that of other estates of the same class and si^e. On 
sale, they probably fetch, also, many more years’ purchase 
of the income of the zcmindarics than the estates of good 
zemindars; estates in Behar are worth above twenty -five 
years’ purchase ; in Eastern Bengal only fourteen or sixteen 
years’ purchase. Were there to Ite no discrimination between 
the sheep and the goats, the good zemindar would simply get 
the reward of his own conscience ; wliilc the oppressive rack- 
renting zemindar would get Benjamin’s portion. It would 
be for the district officers to cut down tho annual value of the 
estates of bad zemindars, or to allow them fewer years’ pur- 
chase than the standard comjjcnsation. A very nice adjust- 
ment would not be necessary ; nothing more than the removal 
of glaring ineqtialitics need be attempted in the scrutiny and 
revision, preparatory to payment of compensation. 

VI. The rents paid in the present day greatly exceed the 
established pergunnah rates of 1793, which were assured to 
the ryots in the permanent settlement. Tho only case in 
XVI, 17 . wliich, consistently with the assurance of 1793, the ryot’s 
rent could be raised, was on Ids changing, after that year, to 
a more valuable pi’oduce ; but in that case his new rent had 
to be adjusted to the established rate for tho new produce 
at the time that the change was effected. Tho rate of that 
time, for the more valuable produce, became the permanent 
rate for the ryot ; and any subsequent enhancement of it was 
a breach of the settlement of 1793. Ilcncc, in the present 
day, a large part, of the income of zemindars is derived from 
the excess of the rates paid by ryots over the permanent rates 
which were assured to them at the permanent settlement. It 
may bear consideration whether the zemindar’s income should 
not be distinguished into {1st) the portion which is conform- 
able with the spirit^of the permanent settlement ; and {2nd) 
the portion which has accrued from a violation of the 
Government’s solemn engagement to the ryot. The com- 
pensation for the first and second parts could then be reg- 
ulated on different principles. For the fust, there would 
be full compensation ; for the second, under English law an 
entail of an estate to which there is a good title can extend 
“ ordinarily for fifty, but possibly for eighty or even ninety 
years. In common parlance — ^forthepracnce is that now in 
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force — estates in land may bo settled upon any number of Chap. XL 
lives in being, and twenty-one years afterward'' It is for — 
lawyers and actuaries to say whether, the foregoing distinction xxxi, 7 & 8. 
being recognised, an ipferior compensation for the second 
part of the zemindar’s income would not bo fair, nay, im- 
perative, in justice to the ryot. 

VII. Existing rents have been adjusted to a considerable 
rise of prices since 1793, in violation of the permanent 
assessment which was designed for the ryot : it is probable 
that prices will fall, and this consideration should induce 
caution in appraising the value of estates. 

VIII. To Bengal officers, who are familiar with details of 
zemindary management, and of the relations between zemin- 
dars and middlemen, and zemindars and ryots, other equitable 
grounds of abatement will perhaps occur ; and some consi- 
derations in favour of zemindars may also arise. One large 
exception, for instance, must be made regarding minerals ; but 
with rcsj)ect to these there is no tension in the relations of 
zemindar and ryotj and accordingly it is not necessary to 
buy out zemindars’ rights in respect of coal fields, mines, 
quarries, «fec. 

12. We assumed, in para. 11, that an outside sum of 136 
millions sterling, 208 millions gross, less 73 millions ot 
capitalised land revenue, might be required to buy out the 
rights of zemindars and middlemen. With the prccemng large 
abatements, the net amount would probably be r^uced 
below 100 millions, for the gross amount includes 128 millions 
of compensation to middlemen alone, or a sum which at 4^ 
per cent, interest would give them an income of one and a 
half times the land revenue of Bengal. Making, however, 
the large assumption that 100 millions sterling net would be 
required to buy out the zemindars of Bengal, and adding 
100 millions more for paying off ryots’ debts to village 
bankers (Chapter XII), thus raising the total to 200 
millions, — how is that money to be provided ? 

13. Eollowing the example of the European States which 
have liberated their cultivators of the land, the money for 
redeeming the dues to zenundars might be provided in paper, 
namely, in bonds to be issued to the zemindars ; but as the 
entire Public Debt of India, bearing interest, in both Eng , 
land and India, may be reckoned at 143 millions, would not 
the issue of a stock of 100 millions sterling depreciate 
Indian securities P England and the British rule in India are 
jointly responsible for the present imsatisfiiotory condition of 
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CuAP. XI. Bengal, and of the relations between zemindar and ryots; and 
— they must jointly take the bull by the horns, and pay off 
existing Public Debt in India, by meastires which would, for 
many years to come, supersede the existing Hii^e Debt in 
India by a new sterling Loan in London; in that case, the 
payment of zemindars by bonds would not cause any difficulty. 

14. In discharge of weighty moral obligations, and with- 
out real or more than nominal risk, England might guarantee 
a loan for India to the extent required for redemption of 
ryots’ dues. As the full amount wotdd be eventually re- 
covered from the ryots, and the recoveries would be appropri- 
able for gradually extinguishing the guaranteed Loan, Eng- 
land’s guarantee would diminish yearly, after provision of 
the full amount of loan, and would exjase within the term of 
the next generation. The English Government might, how- 
ever, be asked to agree to an arrangement by which the full 
advantage of the Imperial guarantee on the whole amount 
of the guaranteed loan, might be continued to India through- 
out the period of liquidation of the ryots’ debt to Govern- 
ment, on the condition that the sinking fund formed from 
ryots’ repayments of capital is invested in Indian securities. 
By observing this condition the guaranteed stock could even- 
tually be withdrawn in bulk, or in throe or four instalments, 
by the issue of unguaranteed stock. 

15. The 200 millions sterling of guaranteed loan would 
not be wanted at once; the redemption of ryots’ dues 
would be gradual; if, when the work is in full swing, 
it proceeded at the rate of 10 or 12 millions sterling a 
year, that would perliaps be considered very satisfactory 
progress. Emnce raised 220 millions sterling for th6 War 
Indemnity in two years. The Imperial guarantee of the 
English Government would ensure 200 millions sterling, at 
not more than 3;^ per cent, interest, if spread over twelve or 
foui’teen years. 

16. The gross amount required for paying the zemindars 
would, at the outside, be 135 millions sterling, plus the 73 
millions of capitalised land revenue which they would have 
to return ; total 208 millions gross. As already observed, the 
progress of redemption of ryots’ dues would be gradual ; so 
that recoveries from ryots who have redeemed their pay- 
ments would be concurrent with outlay in other districts for 
fresh redemption. In this way, in the long run, the actual 
guaranteed loan would not exceed 200 milHons sterling. 

17. The assets few meeting the obl^tionB to be guaranteed 
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by the British Goyemment would be the capitalised land Chap. XI. 
revenue, rccoreries from ryots, and a surplus of yearly — 
revenue over expenditure which would incidentally ensue 
from the redemption measures. This last being assured, as 
will be presently seen, and on the conditipn that these assets 
would be reserved for discharging the imperial guarantee, 
the loan under that guarantee might proceed at the rate of 
15 millions sterling a year, irrespective of the actual yearly 
progress of the redemption measure, while the honour of the 
Indian Government would be committed to maintaining 
satisfactory progress. 

18. The 16 millions sterling of yearly borrowing under 
the imperial guarantee could be applied in payment of home 
charges. It would thus liberate 19 crores of rupees 
yearly for the extinction of a corresponding amount of the 
Public Debt in India — with the two results that loss by ex- 
change to the amount of 4 millions sterling a year would 
cease, and the 4 per cent. Government securities of the 
existing Indian stocks would rise above par. Of the saving 
of 4 millions sterling in loss by exchange, a portion would 
cover present deficit or prevent new taxation ; but the bulk 
would, as a saving from the redemption measure, be strictly 
appropriated to the reduction of debt, or to providing with- 
out fresh borrowing for the 2 millions a year of Product- 
ive Public Works expenditure. 

19. In issuing stock to zemindars, the amount of the 
issue might bo restricted by issuing it at a high rate of 
interest, namely, 6 per cent., guaranteed for a fixed period. 

In theory, if two stocks bear, respectively, 4 and 6 per cent, 
interest, each in perpetuity, the 6 per cent, stock would 
command a premium of only 60 per cent, compared with 
the 4 per cent, stock; but in practice, where the paepe- 
tuity of the stock bearing the lower interest is not assured, 
while the higher interest on the other stock is guaranteed for 
a fixed term, the latter commands a proportionately higher 
premium than that obtainable with the common perpetuity 
of the two stocks. Thus, if the interest on 4 and 4^ per 
cent, stocks, respectively, were alike perpetual, the 4| per 
cent, stock would command a premium of 12^ per cent. ; 
whereas the ordinary difference between the market values 
of 4 and 4^ per cent, stock, of which the latter is guaranteed 
for only 14 years, is 6 or bj- par cent., the premium or differ- 
ence being the present 'ralue of the yearly amount of < 
extra interest for the number of yeius lor which it is gmran- 
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Chap. XI. tccd. With this fact wo may, for the matter in hand, couple 
— tlie consideration that with the temporary help of a per 
cent, loan, under the imperial guarantee, for paying olf the 
existing loans which bear 4 per cent, or higher interest, 
the perpetuity of 4 per iient. as the lowest interest'for Indian 
stock is by no means assured ; on completion of the opera- 
tions hero discussed, includmg tlie eventual repayment of 
the loim under the imperial guarantee, future unguamntced 
Indian loans would hear less than 4 per cent, interest. 
Indeed, the average price of 4 per cent. India stock, in Lon- 
don, in 1874, gave a return of only 3*82 per cent. 

20 . Coupling, then, these two considerations, namely, the 
guai’antcc of 6 per cent, interest for a fixed period, and the 
strong probability that the rate of interest on Indian loans 
would settle down at lielo^v 4 per cent. 4 year, zemindara 
might be jiaid in bonds bcaiing 6 per cent, inten’ist, i'n 
respect of which that rate of interest may be guaranteed for 
a period so fixed that the stock would, on its issue, com- 
mand a premium of 50 or 40 per cent., the 4 per cent, 
being then at a premium, under the influences in para. 18. 
Ilcnce to a zemindar who has to receive 7 lakhs as com- 
pensation, the Govemmont (with 6 per cent, paper at a 
premium of 40 per cent.) could tender, as full discharge, 
5 lakhs of paper hearing 6 per cent, interest, for, by selling 
it in the market he could realise 7 lakhs. We have 
assumed that tlwi e.ompensation payable to zemindars, &c., 
would amount to 135 millions. In this manner, the actmil 
issue of stock could he restricted to 9G millions, or about two- 
thirds of the present araoxmt (143 millions) of the Public 
Debt of India,' at home and in this coimtry, which will have 
been paid off during the operation. 

20a. There would lie great gain to Government, without 
loss to [anybody, from the issue of 6 per cent, stock. The 
zemindar, as we have seen, would get full value for his estate 
by selling the stock. In paying 6 per cent, on the stock issued 
to the zemindar tp the extent of two-thirds amount value of his 
estate, the Government would not lose, because the ryot would 
pay the whole of that interest in the rate of 4 per cent, on 
the full amount value of the zemindary. On the contrary, 
the Government would gain, because on expiration of the 
period for which 6 per cent, interest is guaranteed, the Govern, 
nient, by reduetibn of the interest from 6 to 4 per cent., or less, 
would continue liable for only two-thirds or four-sevenths the 
amount value of the zemindaries, instead of for the whole 
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value, wliicli latter liability would attach to the issue of 4 per Chap. 
cent, instead of 6 per cent, stock to the zemindar. At the end 
of the period for wliich 6 per cent, interest may have been 
assured, the Government would gain 45 or 39 millions sterling, 
on the assumption of 135 millions as the full value of the 
compensation to zemindars which Government will have dis- 
charged with 90 or 90 millions of 6 |jep cent, stock ; the extra 
2 per cent, of interest having been paid in the interval by the 
lyots in the reckoning of their debt at 4 per cent, on the full 
value of the estjite, 

21. By the measures suggested in ])aragraphs 18 and 19, 
the C per cent, stock Avould be issiuul in arrear of the 
vacuum to be cau.sed by the discharge of 15 millions sterling 
a year of existing debt ; and it Avould be issued to the extent 
])irobably of two-thirds the yearly discharge of the present 
debt. I'he issue, therefows, could not depreciate Indian rupee 
securities in this (iountry ; tlujy would rise in value. 

22. The recoveries from the ryots might be in th.' form 
of a percentage on the gross valuation of the dues by them, — 
other than the road cess, — which are to be redeemed by the 
capital j^ayments to zemindars, viz . — 

1st . — Pour per cent, annual interest on the gj’oss valua- 
tion of tlndr dues, at sixteen years’ purchase, which would 
exceed 0 per cent, on the amount to be paid to zemindars. 

%hI . — One per cent, to cover charges of collection. . 

3/y/. — O ne per cent, to cover loss to Government from 
capitalising at twenty years’ purcliaso the land revenue now 
j)aid by zemindars. 

Mh . — Two per cent, for a sinking fund. 

21a,. The third and fourth items could be reserved for buy- 
ing u]) and cancelling stock of the loan bearing the Imperial 
Guarantee, or (para. 14) Indian stock. It would bear dis- 
cussion whether the ryots’ sinking fund should be credited 
with interest at 3 or at 4 per cent. In favour of the former 
would be the very solid advantages to accrue to the ryots from 
the redemiition of their dues, viz. — 

I. Exemption from enhancement of rent, and cessation 
of rent payments. 

II. Saving to the ryot of the zemindars and middle- 
men’s charges of collection and management, which are in- 
cluded in the rent now paid by the ryot, but which would 
bo excluded from the composition with the zemindar. This 
saving would be considerable; for under the present sys- 



04 


REDEJimON OF DENOAL KYOTs’ DUES. 


Chap. XI tem it often happens that more than one person incurs 
— expense for collecting from the same ryot. 

III. A saying of law expenses ; for these would cease, 
on discontinuance of enhancements of rent, and of dis- 
putes about land. It would perhaps bo foimd on enquiry 
that, if law expenses and otlier charges on account o:^ 
litigation, which the ryot now pays, were to be thrown on 
his holding at a rate per bcegah, the ryot’s rent would in 
many cases be doubled. 

IV. Discontinuance of ahioabs, irregular cesses or ex- 
actions, market dues, &c. 

V. Cessation of certain other payments, when there is no 
longer a zemindar or middleman to dispute with the ryot 
about land. 

VI. The acquisition by the ryots, as the joint property 
of their village, of all the waste land in it ; — ^for, the whole 
estate being purchased from the zemindar, the waste land in 
it would go with the estate. 

23. The cliargcs of collection, which in para. 22a are 
reckoned at 1 per cent., may seem a low estimate ; but it 
is assumed that the advantages to the lyots, which are 
enumerated in para. 22, would be so considerable, that the 
joint responsibility of the ryots in each village, for the 
Government’s capital payments in redemption of the vil- 
lage’s dues to tlio zemindar, could be exacted by Govern- 
ment as a condition of its help in purchasing the zemindar’s 
rights. This would assimilate the villages in Bengal with 
the village communities in the North-Western Provinces; 
failing this, the duty of realising dues to Government might 
be exacted from the village officers as a condition of the 
Government’s help. This would assimilate the village orga- 
nisation with that in the Madras and Bombay Presidencies. 
If each village arranged to pay its dues on the appointed 
dates into the nearest sub-ffivisional treasury, the charges 
of collection might be less than 1 per cent.; and they 
would cease on liquidation of their debt to Government 
by the ryots. The charges of collection would at any rate 
bo less than the present charges of that kind, and of manage- 
ment, which zemindars and middlemen now recover from 
ryots. The existing expenditure would thus limit the charge, 
and the Government would not seek to profit by a higher 
percentage t^n may be sufficient. 

24. With the joint responsibility of each village for its 
ryots, loss from bad debts need not be apprehended, espo- 
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cially as, through the redemption measure, by the cessation Chap. XI. 
of enhancements of rent and of arbitrary cesses, and by the — 
amount of money which would be thrown into circulation 
through the capital payments to zemindars, and to village 
bankers in discharge of ryots’ debts, the value of laud 
and of each ryot’s holding would increase. Even if joint 
responsibility of the village be not formally established, the 
Government could reserve the power of recovering losses 
from bad debts written off in one year, by raising the rate of 
interest on the village’s debt till the loss is recovered: this 
would ensiurc the joint responsibility of the village. 

25. If a ryot pays rent for his land at 2 rupees a 
beegah, the capitalised value for redeeming his dues would 
be Its. 32. According to para. 21 he would pay 8 per cent, 
interest on that, or Us. 2*56, and thus his yearly burden 
would be sceniihgly greater than now. ll\it firstly, the 
Ks. 2'50 include 2 per cent, for a sinking fund, or ’64, 
which in time would entirely terminate his payment of 
Rs. 2'5fi ; secondly, his gi'oss payment would not be Rs. 2*66, 
by reason of the large abatement to be made from the gross 
valuation of estates (para. 11) ; thirdly, the solid advantages 
detailed in para. 22 would outweigh the greater part, if not 
the whole, of the direct payments mentioned in para. 21. 

Lastly, the zemindars in the present day receive rents much 
higher tlian the pergunnah rates of 1793, plus cesses of that 
year ; that is, they receivis more than their just dues ; if, ^ 
therefore, a test like th^e above, applied to the scale of 
recoveries froip. ryots sketched in para. 21, should show a 
disadvantage to the ryot, under the scale, the remedy would 
lie in reducing the valuations of zemindars’ estates. 

26. The main features of the scheme may be summarised 
as follows : — 

I. — Zehindabs — 

Millions Sibblino. 

To receive 13 millions x 16 years’ purchase =208 

„ pay S§ „ x20 „ = 73 

185 in 6 7o paper = 96. ■ 

II. — Village bankers to receive — 

In cash, say ... ... ... 73 see Chapter XII. 

Balance in 4 7o honds ... ... a* 

III. — Ryots to pay to Government — 

(a). 208 millions at 47, for redeeming dues to zemindars. 

(£). 18 „ or loss on capitalising land revenue at 20 instead 

of 25 years’ pprehaso. In the text the recovery has' been stated in the 
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Y 1 form of 1 per cent, a year on 208 millions, but it would be so adjusted as 
^ to <;ea.se on recovery of ] 8 millions with interest at 4 per cent, a year. 

{(■) 73 millions towards cash payments to village bankers, plus ar 

millions of balance of ryots’ debts, settled by Government bonds to 
Imnkers. 

IV. — GoVEllNMENT TO BORROW 

Millions Sticbling. 

Cash. Paper, 

Uniler ImporiiilOnarantcc ... ... 208 

To issue in 6 7o*>‘'nds to zemindars ... 90 

„ „ in 4 7o ^ ^'***> 0 *^ ••• 

V. — Government to apply proceeds of IV for — 

Paying off village bankers in cash . . 

,, ,, existing debts (out of 143 millions 

— reinaindcr being paid off yearly snr- 
])lns of revenue) ••• l'b> 

VI. — Financial Result — Government will 

(1) . Have jiaid off imperial guaranteed loan, on recovery of 208 
millions from ryots, partly by issue of uiignaranteed sto»;k bearing in- 
terest .at 4 per cent, or less, and the remainder in cash by the .apjiropria- 
tion of capitalised land revenue and other surplus assets. 

(2) . Have paid off 143 millions of existing debt. 

(.3). Have outstanding 96 mfllions of bonds issued to zemind.ars at 
6 per cent, interest, but reiluccd liy the end of the redemption operation 
to 4 ])cr cent. ; (Tovernmeni, gaining 39 millions. 

(4). Have paid off 90 millions of other debt, as a set-off to 3, on 
receiving HI ^ + c trom ryots. 

27. To tlie Govin-niiicnt the advantages would bo con- 
siderable : — 

I. A saving of 4 millions sterling a year in loss by 
exchange for a period of perhaps twelve or more years ; in 
that time measures would surely be devised for making the 
saving permanent. 

II. A saving, until repayment of the loan bearing the 
imperial guarantee, of the difference between the interest on 
tliat loan, and the higher interest on the existing loans which 
will have been paid off. 

III. A reduction of 39 millions of debt, without any cash 
payment, simply by utilising the Government’s credit in the 
issue of 6 instead of 4 per cent, stock to zemindars. 

IV. It has been said in para. 23 that the solid advan- 
tao'es to ryots from a redemption of their dues would bo so 
very great tliat the Government would be in a position to 
exact conditions for extending its help ; one of these might 
be the acceptance by each village of the system of frank- 
pledge,— ^a system with which the traditions of the people 
have familiarised them. In this way a deal of existing 
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police charge, and some expenditure for adjudicating petty 
suits and minor criminal offences, would bo saved. On extinc- 
tion of the ryot’s debt to Government a further great reduc- 
tion of expenditure might bo made ; and even earlier, the 
cessation or considerable diminution of disputes relating to 
land, would relieve the civil and criminal courts, and the 
police, and facilitate reductions of charge. 

V. With a more equable distribution of property, and a 
more general diffusion of prosperity, the revenue from othci* 
sources would become more productive. 

VI. The moral progress of the people would be promoted 
by their material progress. 

VII. Means for the education of the masses would b(^ 
forthcoming; the ryots would then cheerfully pay an educa- 
tional cess which their village officere could adinijiister, sub- 
ject to government inspection of rc'sults; indeed, assent to 
such a cess might be exacted as a condition of Of)vemment 
help in the redemption measure; for, unless the ryots he 
fitted by education to maintain their rights, it might lx* 
found, in course of time, that they had only exclianged one 
set of masters for another — the zemindars for the leading 
viUage officials. 

VIII. With the joint responsibility of each village for 
liquidation of the debt to Government, for police, for justice 
in petty cases, civil and criminal, for education, and for 
administering the viUage poor fund, viz., the village wMte 
lands, it would be possible to revive the old village organs 
sation of which remains still exist in Bengal. {See Hengal 
Oovernment Selectiam, 1872.) 

IX. There is over-population,' with minute sub-division 
of holdings, in some parts of Bengal ; this, however, is an 
incident of cottierism or of rack-renting, not of peasant-pro* 
prietorship; there is not a more restraining check on the 
growth of population than peasant-proprietorship ; and that 
check the redemption measure would provide. 

28. In connection with the famine problem, the Govern- 
ment would have to define the obligations of each village 
with respect to the support of its poor when it becomes 
pro;^rietor of the waste lands in the village. As part of this 
subject, it might be expedient to limit, prospectively, the 
sub-division of holdings. The tendency to this is indeed 
greater under the present system, whilst that of peasant-pro- 
prietors restrains the tendency by promoting the aggregation, 
or the enlargement, of small holdings. 8till, the subject 
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Chap. XI. miplit require special provision and legislation, in directions 
— whicli are indicated in the Appendix. 

29. A survey of ryots’ holdings, that is, a cadastral survey 
of Bengal, would ho necessary. The outside cost would be 
8 annas an acre, or 2|- annas per beegah. This could bo 
recovered from the ryots, wliile the survey could absorb 
much of superfluous public works establishments. 

30. Doubts may occur that the borrowing of 150 to 200 
millions sterling in England, whereby the rupee debt now 
held in India would be temporarily transferred to England, 
will not be tolerated by the Home authorities. 

31. The answers are : — 

Int . — ^Which is worse, — the broken pledge of a permanent 
assessment for the ryot; the moral responsibility for un- 
satisfactory relations between zemindars and ryots, and for 
the poverty, distress, and moral degradation in which the 
mass of the cultivators in Bengal live, as the result of ninety 
years of their British rulers’ gift of a zemindary settlement ; 
or a borrowing in England which will not increase tlio total 
debt of India, and which, by discontinuing 4 millions ster- 
ling a year of loss by exchange, would save the country an 
else inevitable amount of fresh taxation which it is perhaps 
not able to bear ? 

2nd , — Though the loan under the imperial guarantee 
would be mised in England, yet it would not form an addition 
to the amount of Indian stock of all kinds now held in Eng- 
land. Exchange would improve with the cessation of Council 
drafts ; and when that happens, and a void in the money 
market in India is created by the discharge of Rupee loans 
and the cessation of borrowing in India, the Indian Govern- 
ment could arrange for paying in India at a favourable 
exchange the interest on the existing sterling loans and on 
guaranteed railway stock. The former may be reckoned at 
66 millions sterling, the latter at 97 millions, total 162 mil- 
lions sterling of stock bearing 4 per cent, or higher in- 
terest. There are other 16 millions sterling of Rupee paper 
enfaced for payment of interest in London, making the gross 
total 178 millions. A portion of this would be paid oflf from 
the new loan under the imperial guarantee ; the remainder 
would be transferred to India, where there would be a special 
demand for it, under the suggested facilities for the pay- 
ment of interest, from the scarcity of paper in the Indian 
market on the discharge of the existing Rupee loans, from 
the accumulation, in village bankers’ hands, of the money 
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paid to them in discharge of ryot’s debts, and from the Chap. XI, 
yearly savings of the ryots when they are liberated from — 
the burdens mentioned in para. 22. Hence, the result, 
at the close of the operation for raising 200 miliions 
sterling in London, under an imperial guarantee, would be 
that the amount of Indian stocks of all kinds held in Eng- 
land would, in some fifteen years from the present time, 
exceed the present amount by only 22 millions, or a degree 
of growth which might be predicated from the ordinary rate 
of increase of English investments in Indian securities, even if 
^ere were not to bo any borrowing of 200 millions under the 
imperial guarantee. Eurthermore, the interest payable in 
England on those 200 millions sterling, would be less than the 
interest now paid there on Indian stocks of all kinds. 

32. As to the imperial guarantee, the English Govern- 
ment would certainly not withhold it when pressed with 
the following considerations, viz . — 

I. England’s special and general responsibility for the 
evils which have happened in Bengal from the zemindary 
settlement. 

II. The great advantages to the Government, the coun- 
try, and indirectly to England, from the redemption of ryots’ 
obligations to zemindars. 

III. The inappreciable risk to England from guarantee- 
ing the redemption loan, and the certainty of its discharge 
in the next generation. 

IV. A recollection of how much was added to the pre- 
sent debt of India, from causes for which Parliameht or 
the English Government was responsible, e.ff., the mistake 
which was committed in funding the provision for the dis- 
charge of East India Stock in consols instead of in the 
stock itself ; 2nd, the expenses of the first and second Afghan 
wars ; 3rd, an undue debit to India of home charges of the 
British troops in India. 

V. The mistake committed in the zemindary settlement : 
until 1765, and later, the zemindars were administrators of 
districts, and not merely collectors of revenue. Their duties 
of administration were transferred to separate European 
agency at considerable expense; their duties as collectors 
were also partially transferred to like agency, at further 
expense; but their official remuneration was not reduced 
for the residue of their duties as collectors. On the contrary, 
a settlement was concluded with them, in circumstances, and 
with after-mistakes of legislation, which gave them power 
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Chap. XT. ovor ryots that was abused for enhancing rents and levying 
— exactions, till, in the present day, much more than 20 
millions sterling a year is spent in collecting not quite 4 
millions a year of land revenue. This enormous expendi- 
ture, on a lesser scale it is true, in earlier years, has conti- 
nued for three generations, with the results whifth we have 
seen. Parliament is responsible for the mistake of the 
zemindary settlement, equally with the Indian Government. 
The duty of making amends was never more urgent than 
now, when there is felt great embarrassment and diflBculty 
in remitting to England India’s tribute of 16 millions sterling 
a year, most of it for unproductive expenditure. India, to 
provide tliat tribute, has to send 16 milUons sterling of ex- 
ports beyond the exports which are interchanged against 
imports or for other equivalents. In other words, she, in 
the final result, receives nothing for tho§e 16 millions sterling 
of exports beyond the discharge by that means of the 
tribute, save in respect of stores purchased, and interest on 
the cajutal of Guaranteed Railways. Hence, in providing 
the tribute she does sustain a loss in one form or another ; 
partly, in increase of taxation, which, unlike “ the fertilising 
rain from heaven,” docs not return to Indian earth, but is 
spent in a distant countiy ; j)artly in higher prices of articles 
consumcxl in India ; partly in further diminished incomes of 
her people. There is an especial obligation on England to 
lessen to India the pressure of this burden, and she can 
afford ndief by now p<Tforming a too long deferred act of 
reparation and atonement. 
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IIYOTS’ JIEBTkS ANU EXPENSES. 

Perhaps the liberation of the Bengal ryots would not Chap. XII. 
be complete without their further enfranchisement from — 
village bankers. Much of what the zemindar spares, the 
money-lender takes from the ryot, ani the work of stopping 
enhancement of rent may be but partially done, if the village 
banker be allowed to run up bis score against the ryot. The 
re-oi^anisation of village; communities would help a reform 
in this matter. 

2. In another view, also, some action of Government 
might be unavoidable, if it helped the ryots in buying out 
zemindars’ rights. The Government’s advance of the purchase 
money would be virtually on mortgage of the ryots’ hold- 
ings ; and that security might be imperfect if the money- 
lender retained power of attaching each season’s crops. It 
were bettor for Government to settle with the money-lenders, 
and having made itself the solo creditor of the ryot, to cry 
down his credit to others, and prohibit the sale of his holding 
to others, so long as he remained indebted to the Government. 

3. It would be necessary, in that case, for the Government 
to advance money to the ryot for expenses of cultivation, 
and for marriages and funerals, besides paying off his debts. 

4. A great deal of the-iyot’s indebtedness is for com- 
pound interest, at usurious rates. The usmy has been justi- 
fied on grounds which have force, if the present system is 
to continue ; it is held that the rate of interest is high be- 
cause it covers a great risk. It may be so ; but when once 
the Government determines on paying off the ryot’s debts, 
the risk is at an end, and all the past fear of risk, under the 
influence of which a high rate was charged, and simply carried 
to account against the ryot, proves to have been unnecessary; 
a mere sentiment, or timorous feeling. To pay the money- 
lender the compound interest he had heaped up on papers 
against the ryot, under needless fear, would be Quixotic. 

He would himself acquiesce in the propriety of a revision, 
and a considerable reduction, of his account by the district 
officer, when he is assured payment in full of the real prin- 
cipal of his claim with reasonable interest. 
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Chap. XII. 6. The village hankers might he paid the reduced amount 
of their claims in Government paper, carrying 4 per cent, 
interest and 2 per cent, sinking fund, which the Government 
could receive at par in payment of dues, re-issuing it to others 
in discharge of similar claims against ryots. The ryots, 
in addition to the payments detailed in para. 21 of 
Chapter XI, would pay to Government, on this new account, 
8 per cent, upon the amount of the paper issued by Gov- 
ernment to the village bankers. The village would be 
jointly responsible for this, as for the payments in Chapter 
XI above quoted. 

6. Respecting marriage expanses, the Government might 
add to the conditions of its help, in the redemption measure, 
an engagement by each village, and an acknowledgment 
by the heads of villages, of a special responsibility for 
using their influence to restrict such expenses within a 
moderate amount ; subject to an increase of the rate of in- 
terest on the village’s debt to Government, should there 
he no improvement in this respect. This measure, and 
the prohibition of credit to ryots by private individuals 
while their debt to Goveriunent remains undischarged, might 
be efficacious. 

7. The expenses for cultivation and for marriages and 
feasts might be advanced on interest at 6 per cent, per annum, 
through the representatives of the village, on its joint re- 
sponsibility with the ryots ; and the waste lands of the village 
might he considered hypothecated for all the ryot’s dues to 
Government for which the villagers are jointly responsible, and 
as an incident of that their responsibility. It would be for 
the Govemmehit to consider whether the villages might be 
grouped in an organisation of circles smaller than a sub- 
ffivision. 

8. Advances by Government for the expenses just men- 
tioned might he issued in district currency notes, without 
silver having been deposited in the district for the notes, which 
would be legal tender, and would be received in the district 
in payment of dues to Government. 

9. The principal work of the village headmen or represen- 
tatives would be that of receiving the payments mentioned 
in Chapter XI, paragraph 21. The duty would be analo- 
gous to that now performed in the ryotwar territories of 
the Madras and Bombay Presidencies: the issue and re- 
covery of advances for expenses of cultivation, &c., would be 
added as an incidental duty to the other more onerous func- 
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tions. Tlie same legal power and the same administrative Chap. XII. 
agency which the Government has in the Madras and Bombay 
Presidencies for the recovery of its land revenue, the Bengsd 
Government would have for the realisation of its dues from 
villages. 

10. The duties here suggested for Government function- 
aries, though new in Bengal, would not be novel ; the ryots’ 
payments towards their debt for the purchase of zemindars’ 
rights would be in the place of rent ; the advances to them 
for expenses of cultivation would be the same as now, only 
on a larger scale, and through a re-organised body of village 
officers ; the advances for marriage expenses, &c., are not 
new in the experience of Government, inasmuch as advances 
for lik&and for additional purposes are made on the Continent 
of Europe to peasant-proprietors by district banks, which are 
Government institutions or are controlled by Government. 

Only through such advances, and by the means above sug- 
gested, can the Government escape the reproach, which it 
incurs in some other parts of India, of realising its land 
revenue and dues only by plunging its ryots into debt on 
usurious interest. 

11. In short, the duties which would devolve on the Govern- 
ment of Bengal would be no other than those which, for the 
most part, form the ordinary routine of work in districts in 
the Madras and Bombay Presidencies, and for the remaining 
part, in some countries on the Continent of Europe. A 
heavy weight of obligation for duties unfulfilled for Nearly 
a century supplies to the Bwgal Government an overpower- 
ing motive, and would inspire it with a determined spirit in 
the matter, without which the other Governments appear to 
have succeeded with ease. 

12. It has been urged that the village banker is indis- 
pensable, even though the Government were to pay ryots’ 
debts and advance them money for expenses of cultivation 
and for current expenses, for he provides seed, takes over the 
crops at a valuation, sends the produce to market, &c. ; but 
the answer to this is that in parts of the Lower Provinces 
where the ryots pay low rents they do without a village banker; 
in other zemindaries he is not allowed on the es^te by the 
zemindar, though the latter does not carry the ryots’ pro- 
duce to market ; there are parts of India, under ryotwar 
settlement, in which the village hanker is dispensed with ; and 
in the peasant-proprietorships on the Continent, he is not a 
necessary institution. Moreover, when the village banker is 
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Chap. XII. cnouinbercd with tlio money paid to him by Government in 
— discharge of ryots* debts, he would soon discover that there 
was no better way of employing it than in buying produce 
from the ryots, and finding new markets for it ; — he would 
buy as hitherto, with only this difference, that, instead of 
taking over the produce at his own valuation, he would have 
to give a fair price for it to the ryots. 

13. .It is not possible to estimate the amount of ryots’ debts ; 
but a very rough idea of the minimum may be attempted for 
assisting the consideration of our subject. The annual value, 
f’.e., the bare profits, of zemindars’ estates, as returned for the 
road-cess, is 13 millions sterling. Charges of collection and 
management might increase that amount to nearly 14 
millions, and the land revenue adds nearly 4 millions, total, 
nearly 18 millions. If we assume this as representing one-sixth 
of the total value of the yearly produce, there remain nearly 
90 millions sterling for division between the ryots (for their 
subsistence) and the money-lenders, as interest and for 
a<lvances for seed, cattle, &c. The high rate of interest 
charged to the ryot, viz., 36 to 60 per cent., must prevent the 
money-lender from letting the debt increase to many years’ 
gross income of the ryot ; on the other hand, the yield from 
seed is very larger though the soil of Bengal has perhaps 
deteriorated greatly since the beginning of this century. The 
larger the yield the greater the number of years for which 
the village banker would allow the ryots’ debts to accumulate, 
and it seems within bounds of possibility that ryots’ debts 
to village bankers exceed 100 millions sterling, even when 
reduced by the abatements mentioned in Chapter XI, para. 4, 
and by limiting the need of advances for current expenses to 
six months in each year. 

14. Or to apply another test. The adult male popula- 
tion of Bengal engaged in agriculture is 11 millions; the 
adult male labourers are 2^ millions; and the adult males 
in industrial occupations, 2 millions. Omitting these last, 
we have a total of 13 1 millions : multiplying that by 3, 
wo have 40 millions of souls whose yearly subsistence has 
to be provided out of the holdings of the ryots. At B«s. 2-8 
per month, or 30 rupees a year, the annual amount becomes 
120 crorcs, or 120 millions sterling. If we assume that 
one-half of this has to be advanced by the village banker, 
w^e have 60 millions sterling, to which we must add interest, 
advances for seed and cattle, and accumulations of past 
years’ debts; and then we arrive at the same conclusion 
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as in the preceding paragraph, namely, that the ryots’ debts, Chap. XII. 
oven if reduced by striking-off compound interest at usurious ““ 
rates, must exceed 100 millions sterling. 

16. Tlie reduced claims of the village hankers might he 
discharged partly in cash, partly in paper. For the cash 
payments there would be available 73 millions sterling from 
the amount to be borrowed in England under imperial 
guarantee, conformably with the suggestion in Chapter XI, 
para. 14. The balance might be paid in Government bonds 
bearing 4 per cent, interest, with a sinking fund of 2 per cent., 
attached: while the ryots might pay 8 per cent, interest, 
including 2 per cent, sinking fund. The payment would be 
additional to the payments detailed in pcara. 21 of Chapter 
XI, and the village would be jointly responsible for tliis as 
for the payments in Chapter XI. 

16. The bonds issued by Government to village bankers 
might bo received at par freely in payment of Government 
I'evenue. The bonds thus received in payment of revenue 
could be re-issued in fresh discharge of other similar claims 
against ryots during the course of the redemption operations. 

17. The 73 millions sterling of cash payment need not be 
made in silver ; a great part might be paid in a new series of 
district currency notes (including tentatively notes of smaller 
denominations than the present) for whicli silver would be 
payable in the district of issue, and at the Presidency town. 

The notes would be issued against the 73 millions sterling of 
silver available from the proceeds of the loan to be Raised 
under imperial guarantee ; but the whole of the silver need 
not be carried to the several districts whence the notes against 
it issue ; the bulk of it may, at the outset, be kept in the 
Presidency town, at the Head Office of Issue ; for some in- 
cidents of the redemption operation would render it probable 
that most of the notes issued in the interior would be 
remitted to Calcutta, — while of the remainder another large 
part would remain outstanding in active local circulation, 
thereby making it safe to keep the smaller part of the silver 
in the district offices of issue. 

18. The activity of the local circulation would be main- 
tained by the following circumstances : — 

I. At the season for sowing, the ryots would receive 
advances for cultivation ; and, during the year, for marriages, 
deatlis, &c. 

II. The payments of ryots’ dues to village bankers might 
be made principally about the time of harvest ; while the 
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Chap. XII. yearly repayments of their dues to Government by ryots 
— would ensue after harvest. 

III. If the payments from Government treasuries imder 
I and II be n^e principally in district currency notes, the 
paper money issued in both kinds of payments would, to a 
great extent, accumulate with ryots during harvest, and 
would be by them returned to the district treasury in pay- 
ment of their yearly dues. Thus a great part of the district 
note circulation would be local ; and the bulk of this would 
return to the treasury, not to be cxclianged for silver, but in 
payment of dues to Government. Another largo part would 
go to the Presidency town, and these two large divisions of 
the total issue of district notes would leave a small residue 
against which the district treasuries need hold silver, not 
to the full amount of such residue, but with due advertence 
to its distribution over the several months of the year. 

19. The district notes remitted to the Presidency town 
would be discharged from the silver reserved there for the 
purpose out of the *73 millions obtained from the proceeds of 
the loan under the imperial guarantee. The notes might be 
held there until the season eame round for buying produce 
afresh from the ryots, when they would be taken out by 
merchants who would pay silver instead into the Currency 
OflSce at the Presidency. 

20. On the surface, it would seem that on the silver 
retained in the Currency Office at the Presidency, the 
Government would be sustaining a loss of interest. I5ut it 
would not be so. The interest paid by Government at the 
rate of 3^ per cent, per annum would be more than covered 
by the 6 per CQiit. interest leviable from ryots, for whether 
the district notes be issued to the ryots, or to village bankers 
in discharge of ryots’ debts, the ryots will pay the higher 
rate of interest on the amounts advanced or discharged by 
the notes. 

21. We have also seen that by keeping the bulk of the 
silver in Calcutta, and having regard to the small demand 
upon the silver reserve in the district treasuries for cashing 
district currency notes which would be returned to the 
treasury in payment of dues to Gtovemment, the cost of 
moving silver about for maintaining the convertibility of 
the notes would be small. The difference between the 6 
per cent, interest leviable from ryots, and the 3J per cent, 
payable by Government, would very much more than cover 
it. Thus during the long period of the redemption opera- 
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tion, the people would be educated in the use of paper money Chap. XIL 
at a considerable gain to the Government, for, eventually, a — 
portion of the amount of district currency notes that may 
prove to be permanently outstanding, will have permanently 
displaced silver, and it could be invested in Government 
securities. 



CHAPTER XIII. 


Chap. 

XIII. 


England’s obligations of honour and duty. 

Making a second selection (Chapter X) of the facts 
cstahlishcd in the course of these remarks, we choose the 
following : — 

I. NiiK'ty years after the permanent settlement (1) the 
majority of the zemindars arc poor and in debt, and, through 
the continual sub-division of estates under the Hindoo laws 
of inlicritance, the poverty of the class is increasing, inso- 
much that estates in large numbers are 'passing into the 
proprietorship of bankers (sometimes foreigners in Bengal) ; 
(2) tlic condition of the ryots through the greater part of the 
Lower Provinces is bad, and in one province it is wretched. 

II. The amounts paid by ryots to zemindars and middle- 
men give to these two latter net profits equal to two-thirds 
the gross land revenue of British India ; if cesses, chai’ges of 
collection and management, laAV expenses, and other payments 
be added, the Bengal ryots pay an amount more by one-half 
than the amount of the land revenue from the rest of British 
India. 

III. With all these enormous payments the ryots are not 
assured of continuing on the same assessment for more than five 
years where Lord Cornwallis assured them of a fixity of rent. 

IV. Of late years, with these conditions so unfavourable 
to the proper cultivation of the land, tlic possibility, and 
the actual visitations, of famine have increased. 

V. The frequency of revision by zemindars of ryots’ 
assessments has multiplied the gomashtahs of zemindars and 
middlemen, and their tremendous power of oppressing ryots, 
from whom they levy cesses on their own account, without 
the zemindar being able to prevent them, though he incurs 
the reproach of aU their oppressions. 

VI. In a country almost purely agricultural, the condi- 
tion, as a whole, of both zemindars and ryots is bad, and, to a 
great extent, the ryots are dissevered from the great zemin- 
dars (the ideal zemindars of Lord Cornwallis), and are 
practically under subjection to gomashtahs, farmers of rents, 
and petty zemindars. The peasantry of the country, instead 
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of being peasant-proprietors, are the servants of tyrannical Chap. 
servants. XIII. 

VII. Such Ji.8 the condition of the class whose labours 
were the riches of the State in the estimation of those who' 
conceived the zemindary settlement for the ryots’ benefit; 
and such are the prospects of the class which in other coun- 
tries are the bone and sinew, the strength and manhood, of 
the nation. The cjirccr which in Continental Europe this 
class finds in a growing prosperity from the improvement of 
their own land, and the acquisition of more of it, is sliut to the 
ryots of Bengal ; that is, the mass of the population have no 
career open to them; — servants of servants they are, and 
they see that such they must remain. 

2. "With some perception of this longing for a career, the 
Government is reserving all offices or appointments below a 
certain value for the natives of the country ; but the Govern- 
ment cannot work a miracle, and what are these few loaves 
and fishes among so many ! Sndly, the new career will not 
change the character of the condition of the people ; — one kind 
of service will be simply exchanged for another kind, by a 
few thousand natives, and that is all : the people will conti- 
nue a population of servants, instead of holding, as peasant-pro- 
prietors, a position of social independence, without which it is 
not reasonable to look among Bengalees for the truthful, open, 
firm, and manly character which they are reproached with 
lacking. Seiwice under masters, even though those masters be 
a Government, does not foster these qualities. In ^ other 
words, so far as British rule is responsible for a condition 
of the ryots of Bengal, in which they have no hope, and no 
social independence, it is also answerable for their moral 
degradation, 

3. Glory to God on high, on earth peace, good will to- 
wards men ! was the strain which announced salvation 
to a shortly-to-be-redeemcd world. But, confused by the 
echoes of nineteen centuries, the strain, so dear to English 
associations, strikes with a harsh dissonance on the cars of 
Bengal ryots. “ What peace and good will ! with these unhap- 
py relations with our zemindars, these incessant disputings 
about rent, which leave life without hope or rest, and with 
but little sustenance ! British messengers of salvation do 
indeed bring to us its news of peace and good will, but 
British rule has destroyed our peace, and kwps us in perpe- 
tual unrest, feverish anxiety, many of us in a demoralismg 
hate, and, several millions of us, on the verge of famine I ** 
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Chap. 4, During the greater part of this century, Bengal has 
XIII. been the field of labour of missionaries, including some of 
— a rare self-devotion and resolute will, of brave hearts and 
steadfast purpose, which a life-long ill success could not 
weaken or discourage, and not intellectually inferior, per- 
haps, to some Bengal Governors. These qualitie'^, exerted 
in some other sphere, could have home rich fruit of good 
to others ; but labouring as these men did among a people 
whose moral degradation was an incident of a material con- 
dition which every year was deteriorating, their life, so far 
as it concerned others, was on the surface a mistake ; and 
if a mistake, not the least sad in the list of mistakes which 
accompanied and followed the zemindary settlement. Ex- 
cepting here and there, can missionary power break any other 
than its own strength, in its elforts to bring home a religion 
of hope to the hearts of a people whose deteriorating con- 
dition, over the greater part of Bengal, is ever sinking them 
deeper into a stolid um-easoning materialism ? 

6. Peace on earth, good will towards men ! is, however, 
only one-half of the Christmas strain, sweet to English 
hearts, which strikes as dissonance on the ryots* ears, “ Eor 
unto you this day is bom a Saviour, who is Christ the 
Lord 1” Peace the ryots have not known, for well nigh a 
century, in the incidents affecting land, which make the 
sum of their happiness or misery. But Saviour ! Redeem- 
er I — partly the tradition, partly the experience of a century 
of suffering, will fill the ryots with raptureat the strange music 
of the word R,edemption. Bring but the word home to 
them 1 at first they may have but a glimmering of its mean- 
ing, when they see their redemption from demands w hich, 
as things have gone on for ninety years, might, else, never 
end ; but, escaped from bonds which now keep them in a 
low grovelling materialism, freed from carking care, and 
from an enmity to their zemindar which now corrodes the 
better qualities of their nature, free to think and feel like 
men who have hope, new tendrils of feeling, a new sympa- 
thy for the English rale and race, will help them to appre- 
hend the higher Riedemption wrrought for thein hy their and 
their deliverers’ common Lord and Saviour. 

6. Christmas thoughts in June are behind their time. 
During Christmas the writer was engaged on the Chapter 
in the Appendix about zemindars ana ryots &om 1793 to 
1859 ; from repulsion of his thoughts in that season by the 
facts in that Chapter, the thoughts had to be laid aside r- 
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but they have come back with a force which he has not 
been able to resist, and the reader will pardon the digres- 
sion if there be one ; but perhaps there is none. 

7. For the redemption which inspires Christmas thoughts 
rebukes any feeling that the rule of wrong should not be 
destroyed because it has lasted for four thousand years or 
for a hundred years, and that there is no call upon us to ex- 
tirpate evil which we had no part in bringing about. Nor 
may we dissociate ourselves from any errors of the authors 
of the zemindary settlement. We have received a noble 
heritage from the past rulers of Bengal and of India ; we 
are proud of their glory. Let us make their errors our 
own, and with loving care of their memory undo their 
mistakes ! What they did worthily has redounded more to 
England’s honour and glory than to theirs ; what they did 
wrong unwittingly, let us with loyalty to worth which 
with all its blemishes w^as better than ours, set right, not alone 
in their memory, but because the reputation of England’s 
sons is her own. Their deeds are her deeds ; and if they 
have passed away, without redi’ess of wrong unw’ttingly 
done, be it hers with profound feeling to confess error, and 
to the utmost of a power which abolished slavery in her 
West Indies, make amends to a whole people that, in a 
province of her East Indies, depend upon her and look 
only to her for delivery from else hopeless misery and 
moral degradation. 

8. England has to purge her conscience from the sin of the 
zemindary settlement as she purged it from the sin of slavery. 
She is incited to the work by her honour and good name, 
the memory of her sons (Indian worthies of a not remote 
past), her duty to her subjects, her heavy moral obligations 
m the matter, on account of the terrible burden which has 
been unwittingly laid on the ryots, and by the claim before 
God of a whole people in agricultural Bengal, that they 
should have the same freedom and security as the peasant cul- 
tivators in Europe for the growth of their moral life. The 
work is not beyon^ England’s strength, for poorer States have 
done the like, while the obligations of honour and duty, which 
leave her no escape, are seconded by material considerations 
of great moment and practical concern to the teeming mil- 
lions in British India. 


Chap. 

XIII. 
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ORIGIN AND COURSE OF PROPERTY IN LAND. 

The statutory rights of property in Bengal, which App. T. 
the Government created in 1793, and by subsequent legisla- — 
tion, should be considered in connexion with the origin and 
course of the right of property in land, and with the law and 
constitution of India as they existed at the time of the ac- 
quisition of the Dewanee by the East India Company, in 
37(56. Sir Henry Maine’s treatises on Ancient law and on 
Village Coiumunities in the East and West throw a light on 
the first of tliosc subjects, wliicli was much needed by the 
authors of tlic zcmiiidary settlement. 

2. Tue Eamily — 

I. — Agnatic and cognatic relationsuips. 

{a). The old Roman law established, for example, a fundamental 
difference between agnatic and " cognatic relationship; that is, ®^’**“** 
between the family considered as based upon common subjection to 
I)atriarchal authority, and the family considered (in conformity Vith 
modern ideas) as united through the mere fact of a common descent. 

ip), Coyaatlc relationship is simply the conception of kinship familiar Dw,pp, 14W7. 
to modern ideas : it is the relationship arising through common descent 
from the same pair of married persons, whether the descent be traced 
through males or females. Agnatic relationship is something very 
different : it excludes a number of persons whom we, in our day, should 
certainly consider of kin to ourselves, and it includes many more whom 
we should never reckon among our kindred. It is, in truth, the connexion 
existing between the members of the family, conceived as it was in the 
most ancient times. ^ 

(c ) . Cogmtes, then, arc all those persons who can trace their blood to a p. i47. 
single ancestor or ancestress ; or, if we take the strict technical meaning 
of the word in Roman law, they are all who trace their blood to the 
legitimate marriage of a common pair. Cognation is, therefore, a 
relative term ; and the degree of connexion in blood which it indicates 
depends on the particular marriage which is selected as the commence- 
ment of the calculation. If we begin with the marriage of father and 
mother, cognation will only express relationship of brothers and sisters : 
if we take that of the grandfather and grandmother, then uncles, aunts, 
and their descendants will also be included in*the notion of cognation 
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and^ following the same process^ a larger number of cognates may be 
continually obtained by choosing the starting-point higher and higher 
up the line of ascent. 

(d). All this is easily understood by a modern : — but who are the 
agnates ? In the hrst place^ they are all the cognates who trace their 
connexion exclusively through males. A table of cognates is^ of course^ 
formed by taking each lineal ancestor in turn^ and including all his 
descendants of both sexes in the tabular view : if^ then^ in tracing the 
various branches of such a genealogical table or tree, we stop whenever we 
come to the name of a female^ and pursue that particular branch or 
ramification no further, all who remain, after the descendants of women 
have been excluded, are agnates, and their connexion together is agnatic 
relationship. I dwell a little on the process which is practically follow- 
ed in separating them from the cognates, because it explains a memora- 
ble legal maxim, Muliered fmu familim — a woman is the terminus of the 
family. A female name closes the branch or twig of the genealogy in 
which it occurs. None of the descendants of a female are included in 
the primitive notion of family relationship. 

\e) . If the system of archaic law at which we are looking be one which 
admits adoption, we must add to the agnates thus obtained all persons, 
male or female, who have been brought into the family by the artificial 
extension of its boundaries. But the descendants of such persons will 
only be agnates, if they satisfy the conditions which have just been 
described. 

(f) . What, then, is the reason of this arbitrary inclusion and exclusion ? 
Why should a conception of kinship, so elastic as to include strangers 
brought into the family by adoption, be, nevertheless, so narrow as to 
shut out the descendants of a female member ? To solve these questions, 
we must recur to the VaUia potestas (section III, below). The founda- 
tion of agnation is not the marriage of father and mother, but the 
authority of the father. All persons are agnatically connected together 
who are under the same paternal power, or who have been under it, 
or who might have been under it, if their lineal ancestor had lived 
long enough to exercise his empire. In truth, in the primitive 
view, relationship is exactly limited by patria potestas : where the 
potestas begins, kinship begins; and therefore adoptive relatives are 
among the kindred. Where the potestas ends, kinship ends ; so that 
a son, emancipated by his father, loses all rights of agnation. And, here, 
we have the reason why the descendants of females are outside the limits 
of archaic kinship. If a woman died unmarried, she could have no 
legitimate descendants. If she married, her children fell under the^ 
patria potestas, not of her father, but of her husband, and thus were " 
lost to her own family. It is obvious that the organisation of primitive 
societies would have been confounded, if men had called themselves 
relatives of their mothers' relatives. The inference would have been 
that a person might be subject to two distinct patrise potestates ; but 
distinct patrifiD potestates implied distinct jurisdictions, so that anybody 
amenable to two of them at the same time would have lived under two 
different dispensations. As long os the family was an imperium iit 
u community within the commonwealth, governed by its own 
institutions, of which the parent was the source, the limitation of rela« 
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tionship to the ag^nates was a necessaij security against a conflict of App. I. 
laws in the domestic forum, * * 

(ff). In Hindoo law^ for example^ which is saturated with the |Hrimitive tsb FAunr. 
notions of family dependency, kinship is entirely agnatic ; aM I am Fan. s» t. 
informed that in Hindoo genealogies the names of women are generally p* 
omitted altogether. The same view of relationship pervades so much of 
the laws of the races who overran the Roman empire as appears to have 
really formed part of their primitive usage ; and we may suspect that 
it would have perpetuated itself even more than it has in modem Euro- 
pean jurisprudence, if it had not been for the vast influence of the later 
Roman law on modem thought. 

II. — Progress op the family towards formation of society. 

(a). It is just here that archaic law renders us one of the greatest of 
its services, and fills up a gap which otherwise could only have been * * ** 
bridged by conjecture. It is full, in all its provinces, of the clearest 
indications that society in primitive times was not, what it is assumed to 
be at present, a collecftion of individuals. In fa(;t, and in the view of the 
men who composed it, it an aggregation of families. The contrast 
may be most forcibly expressed by saying that the of ah ancient 
society was the family,— of the modern society, the individual. * 

ip). If very general language were employed, the description of the 
Teutonic or Scandinavian village community might actually serve as a 
description of the same institution in India. * * There is the village, 
consisting of habitations, each ruled by a despotic pater-familias. And 
there is constantly a council or government to determine disputes as 
to custom. * * I now pass to the village itself, the cluster of homesteads 
inhabited by the members of the community. The description given by 
Maurer of the Teutonic mark of the township, as his researches have 
shown it to him, might here again pass for an account, so far as it ^oes, 
of an Indian village. The separate households, each despotically governed 
by its family chief, and never trespassed upon by the footstep of any 
person of different blood, are all to be found there in practice. * * While it 
is quite true of India, that the head of the family is supposed to be chief 
of the household, the families within the village township would seem to 
be bound together through their representative beads by just as intricate 
a body of customary rules as they are in respect of those parts of the 
village domain which answer to the Teutonic common mark and arable 
mark. The truth is, that notliing can be more complex than the customs 
of an Indian village, though, in a sense, they are only binding on heads 
of families. 

tH), In most of the Greek states, and in Rome, there long remained 
the vestiges of an ascending series of groups, out of which the state p.*i2r* 
was at first constituted. The family, bouse, and tribe of the Romans may 
be taken as the type of them ; and they are so described to us, that we 
can scarcely help conceiving them as a system of concentric circles, which 
have gradually expanded from the same point. The elementary group 
is the family, connected by common subjection to the highest male 
descendant. The aggregation of families fonns the gens or house. 

The aggregation ox houses makes the tribe. The aggr^tion of 
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App. I. tribes constitutes the commonwealth. Are we at liberty to follow 

th(3se indications^ and to lay down that the commonwealth is 
tw^AmLiuH collection of persons^ united by common descent from the progenitor of 
Para, a, 11, Original family ? Of this we may at least be certain, that all ancient 
societies regarded themselves as having proceeded from one original 
stock, and even laboured under an incapacity for compfehending any 
reason except this for their holding together in political union. The 
history of political ideas begins, in fact, with the assumption that 
kinship in blood is the sole possible ground of community in political 
functions; nor is there any of those subversions of feeling, which we term 
emidiatically revolutions, so startling and so complete as the change 
which is accomplished when some other principle, — such as that, for in- 
stance, of local contiguity y — establishes itself for the first time as the basis 
of common political action. It may be affirmed, then, of early common- 
wealths, that their citizens considered all the groups in which they 
claimed membership to be founded on common lineage. What was 
obviously true of the family, was believed to be true first of the house, 
next of the tribe, lastly of the state. 

(rf). And, yet, we find that, along with this belief, or, if we may use 
the word, this theory of common lineage, each community preserved 
rceords or traditions which distinctly showed that the fundamental 
assumption was false. Whether we look to the Greek states, or to Rome, 
or to the Teutonic aristocracies in Ditmarsh, which furnished Neibuhr 
with so many valuable illustrations, or to the Celtic clan associations, or 
to that strange social organisation, the Slavonic Russians and Poles, which 
has only lately attracted notice, — everywhere we discover traces of pas- 
sages in their history when men of alien descent were admitted to, and 
amalgamated with, the original brotherhood. Adverting to Rome singly, 
we perceive that the primary group, the family, was being constantly 
adulterated by the practice of ado))tion ; while stories seem to have been 
always current respecting the exotic extraction of one of the original 
tribes, and concerning a large addition to the houses, made by one of the 
early kings. The composition of the state, uniformily assumed to be 
natural, was, nevertheless, known to be, in great measure, artifical. This 
conflict between belief or theory and notorious fact is, at first sight, 
extremely perplexing ; but what it really illustrates is, the efficiency 
with which legal fictions do their work in the infancy of society. 

(e). The earliest and most extensively employed of legal fictions 
was that which permitted family relations to be created artificially; and 
there is none to which* I conceive mankind to be more deeply indebted. 
If it had never existed, I do not see how any one of the primitive 
groups, whatever were their nature, could have absorbed another; or on 
what terms any two of them could have combined, except those of 
absolute superiority on one side and absolute subjection on the other. 
No doubt, when, with our modem ideas, we contemplate the union of 
independent communities, we can suggest a hundred modes of cariying 
it out ; the simplest of all being that the individuals comprised in the 
coalescing groups shall vote or act together according to local propin- 
quity. But the idea that a number of persons should exercise political 
rights in common, simply because they happened to live within the 
same topographical limits, was utterly strange and monstrous to primi- 
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tive antiquity. The expedient which in those times commanded favor App. I. 
was that the incoming population should themselvea to be 

‘ descended from the same stock as the people on whom they were engrafted ; or stb^'gxbs. 
and it is precisely the good faith of this fiction, and the closeness with Pm^ u. 
which it seemed to imitate reality, that we cannot now hope to under- 
stand. 

(f). One circumstance, however which it is important to recollect, is, 
that the men who formed the various political grouj)s were certainly in 
the habit of meeting together periodically for the jmi7)Ose of acknow- 
le<lging and consecrating their association by common sacrifices. 

Strangers, amalgamated with the brotherhood, were doubtless admitted 
to these sacrifices ; and when that was once done, we can believe that 
it seemed equally easy, or not more difficult, to conceive them as sharing 
in the common lineage. The conclusion, then, which is suggested by the 
evidence is, not that all early societies were formed by descent from the 
same anceshir, but that all of them which had any permanence and 
solidity were either so descended, or assumed that they were. An indefinite 
number of causes may have shattered the primitive groups ; but wherever 
their ingredients recombiiuHl, it was on the model or principle of an 
association of kindred. Whatever were the fact, all thought, language, 
and law adjusted themselves to the assumption. But though all this 
seems to me to be established with reference to the communities with 
whose records we are acquainted, the remainder of their history -sustains 
the position before laid down, as to the essentially transient and terminable 
influence of the most powerful legal fictions. At some point of time, 

I)robahly as soon as they felt themselves strong enough to resist extrinsic 
pressure, all these states ceased to recruit themselves by factitious exten- 
sions of consanguinity. 

(y). They necessarily, therefore, became aristocracies, in all cases 
wlierc a fresh population from any cause collected around them which 
could put in no claim to community of origin. Their sternness in n^in- 
taining the central principle of a system under which political rights 
were attainable on no terms whatever except connexion in blood, real or 
artificial, taught their inferiors another principle, which proved to be 
endowed with a far higher measure of vitality. This was the principle 
of local cofUiffuit^, now recognised everywhere as the condition of com- 
munity in political functions. A new set of political ideas came at once 
into existence, which, being those of ourselves, our contemporaries, and 
in great measure of our ancestors, rather obscure our perception of the 
older theory, which they vanquished and dethroned. 

(A). The family, then, is the type of an archaic society in all the 
modifications which it was capable of assuming : but the family here 
spoken of is not exactly the family as understood by a modem. In 
order to reach the ancient conception, we must give to our modern ideas 
an important extension, and an important limitation. We must look 
on the family as constantly enlarged by the absoi'ption of strangers 
within its circle, and we must try to rega^ the fiction of adoption as so 
closely simulating the reality of kinship, that neither law nor opinion 
makes the slightest difference between a r^ and on adoptive connexion. 

On the other bimd, the persons theoretically amalgamated into a family 
by their common descent are, practically, held together by common obe- 
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Afp. I. dience to their highest living asoendant, the father^ grand&ther^ or 
— great-grandfather. The patriarchal authority of a chieftain is as neces- 
sary an ingredient in the notion of the family group as the fact (or 

Parfl. a, II. assumed fact) of its having spnmg from his loins ; and, hence, we must 
understand that, if there be any persons who, however truly included in 
the brotherhood by virtue of their blood-relationship, have nevertheless, 
de facia, withdrawn themselves from the empire of its ruler, they are 
always, in the beginnings of law, considered as lost to the family. It is 
this patriarchal aggregate,— the modem family thus cut down on one 
side and extended on the other, — ^which meets us on the threshold of 
primitive jurisprudence. 

/w, p. 162. (»). The law of persons contains but one other chapter which can 

be usefully cited for our present purpose. I'he legal rules by which 
systems of mature jurisprudence regulate the connection of master and 
. ^ave, present no very distinct traces of the original condition common 
to ancient societies. But there are reasons for this exception. There 
seems to be something in the institution of slavery which has, atalMimes, 
either shocked or perplexed mankind, however little habituated to reflec- 
tion, and however slightly advanced in the cultivation of its moral 
instincts. * * The relation in which servitude had originally stood to 
the rest of the domestic system, though not clearly exhibited, is casually 
indicated in many parts of primitive law, and more particularly in the 
typical system — that of ancient Rome. It is clear from the testimony 
both of ancient law and of many primeval histories, that the slave might, 
under certain conditions, be made the heir or universal successor of the 
master. * * When we speak of the slave as anciently included in the 
family, we intend to assert nothing as to the motives of those who 
brought him into it, or kept him there : — we merely imply that the tie 
which bound him to his master was regarded as one of the same general 
character with that winch united every other member of the group to its 
chieftain. This consequence is, in fact, carried in the general assertion 
already made, that the primitive ideas of mankind were unequal to com- 
prehending any basis of the connexion inter se of individuals, apart from 
the relations of family. 

jiid, p, 165. (A). The family consisted primarily of those who I>elonged to it by 

consanguinity, and next, of those who had been engrafted on it by adop- 
tion ; but there was still a third class of persons who were only joined to 
it by common subjection to its, head — and these were the slaves. The born 
and the adopted subjects of the chief were raised above the slave by the 
certainty that, in the ordinaiy course of events, they would be relieved 
from bondage, and entitled to exercise powers of their own : but that the 
inferiority of the slave was not such as to place him outside the pale of 
the family, or such as to degrade hhn to the footing of inanimate 
property, is clearly proved, I ttok, by the many traces which remain ai 
his ancient capacity for inheritance in the l^t resort. It would, of 
course, be unsitfe in the highest degree to hazard conjectures how far the 
lot of the slave was mitigated in the beginnings of society by having a 
definite place reseiwed for him in the empire of the father. It is, 
perhaps, more probable that the son was practically assimilated to the 
slave, than that the slave shared any of the tenderness which, in later 
times, was shown to the son. But it may be asserted with some con- 
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Sden<^ of advanced and matured codes tbatj wherever servitude is App. I. 
sanctioned^ the slave h^ uniformly greater advantages under systems 
which preserve some memento of his earlier condition^ than under those Pormla 
which have adopted some other theory of his civil degradation.*^ * The 9, ill. 
Homan law was arrested in its growing tendency to Took upon him more 
and more as an article of property by the theory of the law of nature ; and 
hence it is that^ wherever servitude is sanctioned by institutions which 
have been deeply affected by Roman jurisprudence^ the servile condition 
is more intolerably wretched. 


III.— Pateia potestas« 

(а) . The effect of the evidence derived from comparative jurisprudence itut, p. 12 a. 
is to establish that view of the primeval condition of the human race 

which is known as the patriarchal theory. There is no doubt^ of course, 
that this theory was originally based on the scriptural history of the 
Hebrew patriarchs in Lower Asia.* * It is to be noted, however, that 
tlie legal testimony comes nearly exclusively from the institutions of 
societies belonging to the Indo-European stock, the Romans, Hindoos, 
and Sclavonians supplying the greater part of it; and indeed the 
difficulty, at the present stage of the inquiry, is to know where to 
stop, to say of what races of men it is no^ allowable to *ay down 
that the society in which they are united Was originally organised 
on the patriarchal model. The chief lineaments of such a society, as 
collected from the early chapters of Genesis, I need not attempt to depict 
with any minuteness.* * The points which lie on the surface of the history 
are these. The eldest male parent, the eldest ascendant, is absolutely su- 
preme in his household. Ilis dominion extends to life and death, and is as 
unqualified over his children, and their houses, their marriage, divorce, 
transfer, and sale, as over his slaves; — indeed, the relations of sonshjpand 
serfdom appear to differ in little, beyond the higher capacity which the child 
in blood possesses of becoming one day the head of a family himself. The 
flocks and herds of the children are the flocks and herds of the father ; and 
the possessions of the parent, which he holds in a representative rather 
than in a proprietary character, are equally divided at his death among 
his descendants in the first degree, the eldest son sometimes receiving a 
double share under the name of birthright, but more generally endowed 
with no hereditary advantage beyond an honorary prec^ence. 

(б) . On a few systems of law the family organisation of the earliest 
society has left a plain and broad mark in the life-long authority of the 
father or other ancestor over the person and property of his descendants— 
an authority which we may conveniently call bjr its later Roman name 
of jpatria potestai.* * In every relation of life in which the collective 
community might have occasion to avail itself of his wisdom and strength, 
for all purposes of counsel or of war, the films familiasy or son under 
power, was as free as his father.* * But in all the relations created by 
private law, the son lived under a domestic despotism, which, considering 
the severity it retained to the last, and the number of centuries through 
which it endar^, constitutes one of the strongest problems in histoiy,* * 
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App. I. The ancient law of Borne forbade the children under power to hold property 
apart from their parent, or (we should rather say) never contemplated the 
possibility of their claiming a separate ownership. The father was 
voTMHM, entitled to take the whole of the son^s acquisitions, and to enjoy the 
benefit of his contracts, without being entangled in any compensating 
/w,p. 141 . liabilities. So much as this we should expect from the constitution 
of the earliest Roman society ; for we can hardly form a notion of the 
primitive family group, unless we suppose that its members brought 
their earnings of all kinds into the common stock, while they were 
unable to bind it by improvident individual agreements. The true 
enigma of the patria potestas does not reside here, but in the slowne.ss 
with which these proprietary ])rivileges of the parent were curtailed, 
and in the circumstance that, before they were seriously diminished, the 
whole civilised world was brought within their sphere. 

IV. DeOAY op patria POTESTAS. 

(a). The active discharge of the most important -among the duties 
which the son owed to the state must have tempered the authority of 
his parent, if they did not annul it. We can readily persuade ourselves 
that the paternal despotism could not be brought into play without 
great scandal against a man of full age, occupying^ a high civil office. 
During the earlier history, however, such cases of practical emancipa- 
tion would be rare compared with those which must have been created 
by the constant wars of the Roman republic. The military tribune and 
the private soldier, who were in the field three-quarters of a year during 
the earlier contest, — at a later period the proconsul in charge of a province 
and the legionaries who occupied it,— cannot have had practical reason 
to regard themselves as the slaves of a despotic master ; and all tlicse 
avenues of escape tended constantly to multiply themselves. Victories 
led to conquests, conquests to occupations ; the mode of occupation by 
colonies was exchanged for the system of occupying provinces by stand- 
ing armies. Each step in advance was a call for the expatriation of 
more Roman citizens, and a fresh draft on the blood of the failing Latin 
race. We may in^r, I think, that a strong sentiment in favour of 
the relaxation of the patria potestas had become fixed by the time that 
of the world commenced on the establishment of the 

(i). No innovation of any kind was attempted till the first years 
of the empire, when the acquisitions of soldiers on service were with- 
drawn from the operation of the patria potestas, doubtless as part of 
the reward of the arniics which had overthrown the free communities. 
Three centuries afterwards the same immunity was extended to the 
earnings of persons who were in the civil employment of the state. 
Both changes were obviously limited in their application ; and they were 
so combined in technical form, as to interfere as little as possible with 
the principle of patria potestas. 

(c). A certain qualified and dependent ownership had always been 
recognised by the Roman law in the perquisites and savings which slaves^ 


the pacification 
empire. * * 
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nnd sons under power, were not compelled to incinde in tbe lioasehold App. L 
accounts ; and the special name ox this permissive property, pecuHtmf TiiiiTimiini 
was applied to the acquisitions newly relieved from patria potestas, tio> on 
which were called in the case of soldiers Castrense Peculium, and Quasi- _ 
castrense Peculium in the case of civil servants. 

{d ) . Other modifications of the parental privilcgfcs followed, which 
showed a less studious outward respect for the ancient principle. Shortly 
after the introduction of the quasi-castreuse peculiiun, Constantine 
the Great took away the fathcris absolute control over property which 
his children had inherited from their mother, and reduced it to a 'itsfuftuct, 
or life interest. A few more changes of slight importance followed in 
the Western Empire, but the farthest p()int miched was in the East, 
under Justinian, who enacted that, unless the acquisitions of the child 
were derived from the parentis own property, the parentis rights over 
them should not extend beyond enjoying their produce for the period 
of his life. 

(<?). * * Perpetual guardianship is obviously neither more nor less than 
an artifieal prolongation of the patria potestas, when for other pur- 
poses it has been dissolved. In India tbe system survives in absolute 
completenes, and its operation is so strict, that a Hindoo mother fre- 
quently becomes tbe ward of her own sons. 

V. — Disinteoration of The family. 

(a) . Ancient jurisprudence — if, perhaps, a deceptive comparison may iwj.p. ixe. 
be employed — may be likened to international law, filling nothing, as it 

were, excepting the interstices between the great groups which are the 
stones of society. In a community so situated, the legislation of 
assemblies and the jurisdiction of courts reaches only to the heads of 
families ; and to every other individual the rule of conduct is the law 
of his home, of which his i)arent is the legislator. e 

(b) . But the sphere ot civW \aw, smaW at first, tends steadfiy to 
enlarge itself. The agents of leg^l change, fictions, equity, and legisla- 
tion, are brought, in turn, to bear on the primeval institutions ; and at 
every point of the progress, a greater number of personal rights and 
a larger amount of property are removed from the domestic forum to 
the cognizance of the public tribunals. The ordinances of the gov- 
ernment obtain gradually the same efficacy in private concerns as in 
matters qf state, and are no longer liable to be overridden b^ the 
behests of a despot, enthroned by each hearthstone. We have in the 
annals of Roman law a nearly complete history of the crumbling away 
of an archaic system, and of the formation of new institutions from the 
recombined materials — institutions some of which descended, unimpaired, 
to the modem world, while others, destroyed or corrupted by contact 
with barbarism in the dark ages, had agaii#to be recovered by man- 
kind.* * 

(c) . The movement of the progressive societies has been uniform 
in one respect. Through all its course it has been distinguished by the 
gradual dissolution of family dependency, and the growth of individual 
obligation in its place. The individual is steadily substituted for the 
family, aa tbe unit of which civil laws take account. Nor is it difficult 
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App. I. to see what is the tie between man and man^ which replaces bj degrees 

those forms of reciprocity in rights and duties which have their origin 

in the family. It is contract. Starting, as from one terminus of 
history, from a condition of society in which all the relations of persons 

Para. 2, V. are summed up in the relations of family, we seem to have steadily 
moved towards a phase of social order in which all these relations arise 
from the free agreement of individuals. In Western Europe the pro- 
gress achieved in this direction has been considerable. 

VI. — Co-heirs or equal partition of property. 

Ibid, p. 227 . {a) . We know of no period of Roman jurisprudence at which the place 

of the heir, or universal successor, might not have been taken by a 
group of co-heirs. This group succeeded as a single unit, and the 
assets were afterwards divided among them in a separate legal proceed- 
ing. When the succession was ab mtpMato, and the group consisted of 
the children of the deceased, they each took an equal share of the pro- 
perty 3 nor, though males had at one time some advantage over females, 
is there the faintest trace of primogeniture. The mode of distribution 
is the same throughout archaic jurisprudence. It certainly seems that 
when civil society begins, and families cease to hold together through a 
series of generations, the idea which spontaneously suggests itself is, to 
divide the domain equally among the members of each successive 
generation, and to reserve no privilege to the eldest son or stock. 

{b). Some peculiarly significant hints as to the close relation of this 
phenomena to primitive thought are furnished by systems yet more 
archaic than the Roman. Among the Hindoos, the instant a son is bom, 
he acquires a vested right in his father^s property, which cannot be sold 
without recognition of his joint ownership. On the son^s attaining full 
age, he can sometimes compel a partition of the estate, even against the 
consent of the parent ; and should the parent acquiesce, one son can 
always have a partition, even against the will of the others. On such 
partition taking place, the father has no advantage over his children, 
except that he has two of the shares, instead of one. The ancient law 
of the German bribes was exceedingly similar. The allod or domain of 
the family was the joint property of tlie father and his sons. It does 
not appear, however, to have been habitually divided, even at the death 
of the parent ; and in the same way the possessions of the Hindoo, 
however divisible theoretically, are so rarely distributed in fact, that 
many generations constantly succeed each other without a partition 
taking place ; and thus the family in India has a perpetual tendeucy 
to expand into the villa^ community. All this points very clearly to 
the absolutely equal division of assets among the male children at death, 
as the practice most usual with society, at the peiiod when family^^ 
dependency is in the first stftges of disintegration. 

fc). Although, in India, the possessions of a parent are divisible at his 
death, and may be divisible during his life, among all his male children 
in equal shares ; and though this principle of the equal distributicai of 
property extends to every ps^ of the Hindoo institutions, yet, wherever 
pvblie office or political power devolves at the decease of the last incum* 
bentj the saoeeeeion is nearly universally occordiug to the. rules of pii«- 
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mogeniture. SoTereigntws descendj therefore, to the eldest son ; and Afp. L 
where the affairs of the village community, the corporate unit of 
Hindoo society, are confided to a single manager, it is generally the saropeMi * 
eldest son who takes up the administration at his parent's death. All 
offices, indeed, in India tend to become hereditary, and, when their nature ^ 
permits it, to vest in the eldest member of the oldest stock. Comparing orTiu«g« 
these Indian successions with some of the ruder social organisations 
which have survived in Europe almost to our own day, the conclusion 
suggests itself that, when patriarchal power is not only domestic, but 
jaoiitical, it is not distributed among all the issue at the parent's death, 
but is the birthright of the eldest son. 

3. These extracts show that primitive usages, primeval 
jurisprudence respecting property, were the same among 
the Hindoos as in the other Indo-European communities ; and 
that, in the progress of society, one and all reached in the 
village commune a stage of development of such complete 
uniformity, that the resemblance extends down even to the 
presence, in the communities, of a servile class, below the 
proprietary members of the commune, who, yet, had proprie- 
tary rights. The incidents or steps leading to this stage of de- 
velopment, viz., tho family, the patria potestas, itr decline, 
the disintegration of the family, the equal distribution of 
proprietary right among children without, generally, an 
actual division of the property, and the consequent 
growth of village communities, consisting of families with 
these joint and sevei'al rights in property, — these incidents 
precluded the possibility or idea of the growth of the Corn- 
wallis type of Bengal zemindars. At the date of the 
zemindari settlement in 1793, these village communes existed 
throughout India, as we shall see in the next appendix, in 
a perfect form outside the lower Provinces of Bengal, Bchar, 
and Orissa, and in those provinces in only an incipient state 
of disintegration, in wnieh the zemindars had usurped 
the functions and proprietary rights of the heads of valkge 
communities, while the members of the village communes yet 
retained proprietary rights of a perfect kind. “ The tokens 
of an extreme antiquity are discoverable in almost every 
single feature of the Indian village communities.” — {Maine.} 

The histoiy of property in land in Europe diverges from 
that in India after reaching this point, viz., the vilhige 
commune. If we follow that history in Europe, we trace the 
course of property through centuries of war, misrule, spoli- 
ation, and soeiai degradation of the original inillions of 
cultivating proprietors ; yet the best part of Europe is covered^ 
still, by peasant proprietors. Ln Indie., on the other hand* 
custom winch .had emhodied the rights of property in land 
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" in the village commune remained crystallized for centuries 
misrule, down to 1793; but though the Lower Provinces 
have enjoyed, since, an uninterrupted peace, yet the pro- 
prietary rights of millions have disappeared in that brief 
period. What, in Em*ope, centuries of war, rapine, spolia- 
tion, and wrong or misrule could not destroy, or benevolently 
spared, in India not quite one century of benevolence and 
law has dissolved in Bengal. 

4. The tenures of land in Europe will be noticed in a 
separate appendix : the following extracts will help to main- 
tain the connexion between it and this appendix. 


I. — Progress prom joint towards individual property. 

(a). We have the strongest reasons for thinking that property once 
belonged not to individuals, nor even to isolated families, but to larger 
societies, composed on the patriarchal model ; but the mode of transition 
from ancient to modern ownerships, obs(*ure at l>est, would have been 
infinitely obscurer if several distinguishable forms of village communi- 
ties had not been discovered and examined. It is worth while to 
attend to the varieties of internal arrangement within the patriarchal 
groups, which are, or wore till recently, observable among races of Indo- 
European blood. The chiefs of the ruder highland clans used, it is 
said, to dole out food to the heads of the households under their juris- 
diction at the very shortest intervals, and sometimes day by day. A 
periodical distribution is also made to the Sclavoniaii villagers of the 
Austrian and Turkish provinces by the elders of their body ; but then it 
is a distribution, once for all, of the total produce of the year. In the 
Russian villages, however, the substance of the property ceases to be 
looked upon as indivisible, and separate proprietary claims are allowed 
freely to grow up ; but then, after a given, but not in all cases of the 
same, period, separate ownerships are extinguished, the land of the village 
is thrown into a mdSss, and then it is redistributed among the families 
composing the community, according to their number. In India, not 
only is there no indivisibility of the common fund, but separate pro- 
prietorship in parts of it may be indefinitely prolonged, and may branch 
out into any number of derivative ownerships ; the de facto partition of 
the stock being, however, checked by inveterate usage, and by the rule 
against the admission of strangers without the consent of the brother- 
hood. 

(fi). It is not, of course, intended to insist that these different 
forms of the village community represent distinct stages in a process of 
transmutation, which has been everywhere accomplished in the same 
manner. But though the evidence does not warrant our going so far 
^ this, it renders less presumptuous the conjecture that private property, 
in the shape in which we know it, was chiefly formed by the gradual 
disentanglement of the separate rights of individuals from the blended 
rights of a community. Our studies in the law of persons seemed to 
show us the family, expanding into the agnatic gro\xp of kinsmen ; then 
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the agnatic group^ dissolving into separate households; lastly, the house- 
hold, supplanted by the individual ; — and it is now suggested that each step 
of the change corresponds to an analogous alteration in the nature of 
ownership ; and by far the most important passage in the history of 
private property is its gradual elimination from the co-ownership of 
kinsmen. 


II. — Possession and prescuiption. 

(a ) , There is no principle in all law which the modems, in spite of its 
beneficial character, have been so loath to adopt, and to carry to its 
legitimate consequences, as that which was known to the Romans as 
' usucapion,' and which has descended to modern jurisprudence under the 
name of prescription. It was a positive rule of the old Roman law, a 
rule older than the Twelve Tables, that commodities which had been 
uninterruptedly possessed for a certain period became the property of the 
possessor. The period of 2)ossession was exceedingly short— one or two 
years, according to the nature of the commcxliiies — and in historical 
times usucapion was only allowed to operate when possession had com- 
menced in a 2)articular way. * * 

( 4 ). In order to have the benefit of usucapion, it was necespnry that 
the adverse possession ’should have begun in good faith — thu?: is, with 
belief on the part of the possessor that he was" lawfully acquiring the 
property ; and it was further required that tlio commodity should have 
been transferred to him by some mode of alienation, which, however 
unequal to conferring a complete title in the particular case, was at least 
recognized by the law. In the case, therefore, of a mancipation, how- 
ever slovenly the performance might have been, yet, if it had been carried 
so far as to involve a tradition or delivery, the vice of the title would 
be cured by usucapion in two years at most. * * Usucapion did noli 
lose its advantages till the reforms of Justinian. But as soon as law and 
equity had been comidctely fused, and when mancipation' ceased to be 
the Roman conveyance, there was no further necessity for the ancient 
contrivance ; and usucapion, with its periods of time considerably 
lengthened, became the prescription which has at length been adopted 
by nearly all systems of modern law. 


III. — Distinction between property and possession. 

The language of the Roman jurisconsults on the subject of posses- 
sion long occasioned the greatest possible perplexity. * * Possession, 
in fact, when employed by the Roman lawyers, appears to have con- 
tracted a shade of meaning not easily accounted for. The word,^ as 
appears from its etymology, must have originally denoted physical 
contact, or physical contact resiimablo at pleasure; but as actually used, 
without any quahfying epithet, it signifies, not simply physical detention, 
but physical detention, coupled with the intention, to hold the thing 

' Delivery before witneeses, by certein gefttores, eymbolicel note, and folemn phnwest 
and an intricate cercmoniHl, in days before written inetramentf of conveyance were need. 


App. I. 

PosseBHion end 
prMorlptlon. 

Para. 4^1. 


Ibid , page 284. 


Ibid , page 287.' 
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detained as one's own. Savigny, following Neibuhr, perceived that for 
this anomaly there could only he a historical origin. He pointed out 
that the patrician burghers of Rome, who had become tenants of the 
greatest part of the public domain at nominal rents, were, in view of 
the old Roman law, mere possessors ; but, then, they were possessors in- 
tending to keep their land .ngainst all-comers. They, in truth, put for- 
ward a claim almost identical with that which has recently been advanc- 
ed in England by the lessees of church lands. Admitting that, in theory, 
they were the tenants-at-will of the state, th^ contended that time 
and undisturbed enjoyment had ripened their holding into a species of 
ownership, and that it would be unjust to eject them for the purpose of 
redistributing the domain. The association of this claim with the 
patrician tenancies permanently influenced the sense of possession. " 

IV.— Emphyteusis (oe tenancy subject to a fixed pbepetual rent). 

(a ) . Emphyteusis, not probably as yet known by its Greek designa- 
tion before the middle ages, marks one state in a curwnt of ideas, which 
led ultimately to feudalism. The first mention in Roman history of 
estates larger than could be farmed by a paterfamilias, with his household 
of sons and slaves, occurs when we come to the holdings of the Roman 
patricians. These great proprietors appear to have had no idea of any 
system of farming by free tenants. Their lat[fmdia seem to have been 
universally cultivated by slave-gangs, under bailiffs, who were themselves 
slaves or freedmen ; and the only organisation attempted appears to 
have consisted in dividing the inferior slaves into small bodies, and 
making them the peculium of the better and trustier sort, who thus 
acquired a kind of interest in the efficiency of their labour. 

(i) . This system was, however, especially disadvantageous to one 
class of estated proprietors^ — the municipalities. Functionaries in Italy 
were changed with the rapidity which often surprises us in the adminis- 
tration of Rome herself; so that the superintendence of a large landed 
domain by an Italian corporation must have been excessively imperfect. 
Accordingly, we are told that with the municipalities began the 
practice of letting* out agri that is, of leasing land for a 

perpetuity to a free tenant, at a fixed rent, and under certain conditions. 
The .plan was afterwards extensively imitated by individual proprietors, 
and the tenant, whose relation to the owner had originally been deter- 
mined by his contract, was subsequently recognized by the Pmtor 
as having himself a qualified proprietorship, which in time became known 
as emphyteusis. 

(c). From this poi^t the history of tenure parts into two branches. 
In the course of that long period during which our records of the Roman 
empire are most incomplete, the slave-g^gs of the great Roman 
families became transformed into the coloni, whose origin and situation 
constitute one o£ the obscurest questions, in all bistory. We may sus- 
pect that they were formed partly hy the elevation of the slaves, and 
partly hy the degradation of the free-farmers ; and that they prove the 
idcher classes of the Roman empire to have become aware of the 
increased value which landed propert y o btains when the cultivator has an 
interest in the produce of the land. We know that their servitude was 
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predial ; that it wanted many of the characteristics of absolute slaveiy ; App. L 

and that they acquitted their service to the landlord in renderings to him a — ~ 

fixed portion of the annual crop. We know further that they survived 

all the mutations of society in th^ ancient and modem worlds. Though * 

included in the lower courses of the feudal structure^ they continued in 

many countries to render to the landlord precisely the same dues which 

they had paid to the Roman daminus ; and from a particular class among 

them^ the coloni niedietariij who reserved half the produce for the owner^ 

are descended the metayer tenantry^ who still conduct the cultivation of 

the soil in almost all the south of Europe. 

(d). On the other hand, the Emphyteusis, if we may so interpret the 
allusions to it in the Coi*pus juris, became a favourite, and beneficial 
modification of property ; and it may be conjectured that, wherever free 
farmers existed, it was this tenure which regulated their interest in the 
land. The Prmtor^ as has been said, treated the Emphy teuta as a true 
proprietor. When ejected, he was allowed to reinstate himself by a real 
action, the distinctive badge of proprietary right, and ho was protected 
from disturbance by the author of bis lease, so long as the canon ^ or quit 
rent, was punctually paid. But, at the same time, it must not be suppos- 
ed that the ownership of the author of the lease was either extinct or 
dormant. It was kept alive by a power of re-entry on non-payment of 
the rent, a right of pre-emption in case of sale, and a certain control over 
the mode of cultivation. 
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THE LAW AND CONSTITUTION OP INDIA IN 1766. 

App. II. Bengal was not a tabula rasa on which the authors of 
the permanent zemindary settlement were free to construct 
any system of land tenures that pleased them. As shown in 
the previous appendix, proprietary rights in land had grown 
up in India under a custom of singular uniformity with the 
customs which had shaped landed tenures in Europe ; and 
the injunction of Parliament, tliat the idghts of landholders 
in Bengal should be determined in accordance with the law 
and constitution of India, emanated from a body of landed 
proprietors whose political gospel was a tenacious adherence 
to the customs supporting proprietary rights in land which 
are a part of the law of the United Kingclora. In directing 
a land settlement in accordance with the law and constitu- 
tion of India, Parliament intended the maintenance of local 
usage, and of established custom, and not the creation of 
landed proprietors with mere statutory rights. 

2. Indeed, Parliament, had it so wishol, could not have 
sanctioned a subversion of the rights of property in land in 
India; considering that even conquest could not have con- 
ferred such power of sanction, and that the Dewanny of 
Bengal, Bchar and Orissa was acquired by the East India 
Company in 1766, through a bargain. The Governor and 
Council of Bengal wrote to the Court of Directors on 30th 
September 1766 — 

By establishing the power of the Great Mogul we have'likewise 
established his rights ; and his Majesty, from principles of gratitude, 
equity and policy, has thought proper to bestow this important employ- 
ment of Dewan on the Company, the nature of which is, the collecting 
all the revenues, and after defra3dng the expenses of the army, and 
allowing a sudicient ^und for the support of the Nizamut, to remit the 
remainder to Delhi, or wherever the King shall reside or direct. 

Manifestly the Company did not acquire any right of 
property in land superior to that of the Great Mogul. 

8. Whatever was the law and constitution of India at 
the time of the acquisition, in 1765, by the East India Com- 
pany of the Dewanee of Bengal, Behar and Orissa, it re- 
mained unchanged in 1784, when the Parliament of England 
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directed the East India Company to settle and establish per- Apr. IL 
manent rules for the payment of rents in accordance with — 

“ the laws and constitution of India/* 

4. Sir Broughton iE^ouse, in his Dissertation concerning 
the landed property of Bengal^ 179 U observed : — 

L The rise and progress of private property in land have been nearly iDtr^duction, 
similar tliroughout the world, always keeping pace with civilization, 
and an enlarged policy j and frequently, when established, resting more 
upon construction and usage, than upon the strict letter of written 
law, or deeds of tenure ; — conquest seldom did, in ancient times, and is 
now never understood to, annihilate it ; where we now find it ever so 
firmly fixed, it was once slender and precarious ; but every mode of posses- 
sion has gradually become permanent and hereditary, modified only by such 
arrangements as might arise from peculiar circumstances and situations. 

II. I shall conclude the present digression upon the rights of con- Paare8iS8toi33. 
quest with reciting the judgment which this eminent writer (Grotius) 
has really given to all civilized nations, that the conquest is no more 
than a simple transfer of the sovereignty, not an annihilation of private 
property. Now, with respect to the British territories in India, a 
question may arise, whether they were not obtained more by compact 
than conquest. If they be so considered, it would surely be an aggra- 
vation of injustice to practise a severity which even conquest would 
not sanction (Rousseau, Social Compact, chapter IV*), and to wrest from 
those who had been tolerated and protected by our predecessor in power, 
the possessions they had peaceably enjoyed under his jurisdiction. 

How much more is it incumbent on us to observe this tenderness 
towards our Indian subjects, when it is considered that the cession of 
the country, although it is now held, and will be maintained, by Great 
Britain ,in a state of sovereign dominion, was made at the time under 
the name of an ancient office of the Moghul Empire ; the public seals 
and forms of which were then adopted, and have been used in all tie 
subsequent acts of the administration, so that the 2)cople seemed only to 
change their governors, not their government. 

6. Sir Broughton Bouse argued against the contention 
that the State was the sole proprietor of the land, both cul- 
tivated and uncultivated. His reasoning was conclusive, at 
least against the right of the Parliament of 1784 to give 
away to zemindars any property in land which belonged to 
ryots or cultivators ; while the declarations and the Act of 
that Parliament show that any such spoliation of the pro- 
perty of the subjects of the Crown in India was far from its 
intention. No proprietary right which the ryot or the cul- 
tivator possessed would Parliament have deliberately trans- 
ferred to some one else as zemindar without giving full 
compensation to the former. The rights of the so-called 
zemindars of 1706, and of ryots or cultivators, according to 
the laws and constitution of Jndia in that day, have to 
be ascertained. 
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II. 6. Perhaps the ablest work on this subject is Colonel 
Galloway^s ‘‘ Observations on the Law a/nd Constitution of 
India^ on the nature of landed tenures^ §rcn cls established 
by the Muhammadan Law and Moghul QovernmenU 1835. ” 
This work will be quoted as “ Law and Constitution of India.” 

I. What is the ' law and constitution of India ^ to which the Legisla- 
ture refers as above, by which it declares that the rights of the natives 
shall be protected ? There are two codes of law or constitutions known 
to us in India— the Hindu and the Muhammadan — totally distinct, 
however, in themselves ; so that, as they never could have been, and 
certainly never were, combined, either the one or the other must be dis- 
tinctly pointed at. Is it the Hindu ' law and constitution,^ then, or the 
Muhammadan ' law and constitution,^ that is meant by the Legislature 
as the law, &c., of India ? 

II. I must, however, pause here, and observe that, when we speak of 

a ' Hindu law of India, ^ we assume the previous existence of a paramount 
Hindu Government, — a fact which ought first to be established. I ask 
for records to sho.w that there ever was a regular Hindu Government 
established over India. We know that a number of petty States, or 
Rajahships, existed at a late period, and even now exist. These have 
been magnified into kingdoms and independent principalities. Inde- 
pendent, indeed, they may have been who held them, as in a rude state 
of society every head of a family is independent and absolute ; but we 
have no authentic account of a Hindu paramount monarchy, whilst, on 
the contrary, Mr. Ward notices the names of 53 separate kingdoms 
in India. * * Perishta declares that the Hindus have no 

written history better than the heroic romance of the Mahabarat. It 
is, indeed, contrary to the analogy of history to believe, if there had been 
a regular Government over India, that in the course of 2,000 years no 
one prince should have appeared to rescue his country from the Persian 
yoke; for that is the period between the eras of the Persian and Maho- 
medan conquest of India by Mahomed. 

III. * * Supposing the Hindus to be in possession of 

an authentic body of law, the point would still remain — Is it the Hindu 
Maw and constitution,^ or the Mahomedan Maw and constitution^ 
which is the ' law and constitution of India.^ That it is not the former 
I have undertaken to prove. All must deem this at least probable, 
who advert to the mere fact that six to eight centuries have elapsed since 
the country has been ruled by the triumphant and intolerant Moslems. 
We cannot believe, indeed, that a Moslem who had power, even the 
legal power, to exterminate the Hindus as idolaters, would have the 
will to adopt andibo admiuhter their law and constitution, and to subject 
his Moslem conquerors tv it. * * During the whole period of 

the Mahomedan history in India, though we have seen that Hindus 
were employed even at the head of other departments, we have never 
heard of a Hindu Judge, and assuredly no Mahomedan Kazi could 
even have been found to administer the laws of Menu. 

IV. The public law (I mean that publicly administered, as well as 
that to which the sovereign could be a party, that bettV'een the sovereign 
and the people) I conclude, therefore, was indisputably Mahomedan ; 
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and that is the only law with which, in a question of this nature, we have App. IL 
anything to do. The more tolerant princes majr have sanctioned indul- 
gences in cases of private succession, where the interests of the Hindus " 

mone w;ere the subject of discussion, but in forojudice, a question of 
private right, even of inheritance among Hindus, could not have been 
decided except by the Mahomedan law, which accordingly provides 
for such questions, and declares that they are to be determined as 
between Moslems,^' with certain limitations however, which are appli- 
cable alike to all non-Moslem subjects. 

V. It is of importance to note that in the Futava-ool-Aalumgeeree^ 
a celebrated work on the Mahomedan law, compiled in India under 
the patronage of Aurungzebe expressly for the government of his Indian 
subjects, the chapter on the law of Inheritance, entitled ‘^Of Inheritance 
among non-Moslem Subjects,^^ is preserved entire, as compiled from the 
original law of Arabia. They shall tahcy* says this work, among 
themselves, by blood and by corwpaciy as Moslems take among themselves. 

The of a marriage which is legal by their sacred booksy though 

illegal by our law, shall not be debarr^ from inheriting, but the parties 
to a marriage, which is illegal by our law, shall not take in virtue of 
such marriage.^^ And the test of an illegal marriage, as we find in the 
Snranjy is, were the parties to become Moslems, would the marriage 
be legal Here, then, the Mahomedan law on the most deheatc 

point is maintained, and an exemplary liberality at the same time shown 
to the innocent progeny. The same is found in the other works on the 
Mahomedan law ; but I mention this work in particular on account 
of the peculiarity of its origin. * 

(/). This is the written law and constitution of India,^' as published, 
under the sanction of the Emperor himself, little more than fifty years 
before the English power became paramount in Bengal. 

7. The writcr^s conclusion from the foregoing, and froni 
history, that the “ law and constitution of India ” was 
Mahomedan, may be admitted without derogating from 
the authority of the Hindu law, among Hindu subjects of 
the Mahomedan rule, in respect of proprietary right in land, 
and of inheritance of real and personal property. The writer 
himself shows that though, in theory, under the Mahome- 
dan law, all civil rights in reail property were annulled by 
conquest, yet the inhabitants were allowed to retain their 
lands; that is, they retained their proprietary rights by 
paying the khircmjy and submitting to the capitation tax ; 
and rights thus secured were transmitted under the Hindu 
law of inheritance, as shown in section iv. of the preceding 
paragraph. But for thj| large exception in favour of Hindu 
rights and laws, the existence of village communities 
throughout Hindustan during seven centuries of Mahomedan 
rule would vitiate the author^s conclusion, those communities, 
with their rights in real property, being IKndu institutions. 
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HINDU LAW. 

1. Origin op property in land. 

2. Inheritance. 

3. Other sources of title. " 

4. Administration, and village communities. 

Origin of property in land. 

8. Ill tli(^ followinj? quotations, the extracts from Menu 
arc from Mr. N. J. llalhed’s Memoir on the Jjand Tenure 
and Principles of Taxation in the Bengal Presidency f 8f€.<, 
or from otlier authorities indicated : — 

I. Sages who know former times consider this earth (Pristhivi) 
as the wife of King Prithu, and thus they pronoiinec cultivated land 
to be the property of him who cut away the wood, or who cleared and 
tilled it, and the antelope of the first hunter who 'mortally wounded it^^ 
— [Menu). 

II. The right so acquired might he sold, given, bequeathed, or 
otherwise alienated at the discretion of the individual — [Halhed). 

III. (referring to I). This general principle has been recog- 
nized in Germany, Java and Russia, and indeed, in most countries, 
and is expressly enunciated in Muhammadan law also, but it does not 
enable tis to advance much on our present enquiry. It leaves open the 
question, what right of property is acquired ; whether absolute and 
exclusive, or only limited; whether in the soil itself, or only the right to 
cultivate it ? This question has to be answered in the silence of 
express law by a reference to the actual practice and the ideas of the 
time. Menu also speaks of the owner of land, and appears to contem- 
plate exclusive, and perhaps individual, rights inland ; although we get no 
further information as to their nature. The owner of a field is directed, 
or advised, to keep up sufficient hedges ; he is entitled to the produce 
of scicd sown by another on his land, unless by agreement with him; and 
to the produce of seed conveyed upon his land by wind or water. The 
case of a dispute between neighbouring landholders or villages as to 
boundaries is contemplated ; and a penalty provided for forcible trespass 
upon another's land. These pas#,ges show that some kind of exclusive 
right was contemplated, and appear to recognize a right beyond that of 
the village ; but whether in the family or the individual is not clear. The 
sale of lands is also spoken of in connexion with the sale of metals. 
(3Ir. Arthur Phillips.) 

9. — Inheritance. 

I. Equal division among equal kindred. — By the ordinances of Menu, 
the eldest son is entitled to greater respect than the others, and to some 
particular marks of attention. After the death of the father and' the 
mother, the brothers, being assembled, may divide among themselves the 
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patrimonial and matrimonial estate (Chapter IX, Art. 104?). The App. IL 

eldest brother may take entire possession of the patrimony ^ and the 

others may live under him, as they lived under their fathei’, unle 9 S they 
choose to be separated (Article 105).^^ In Article 106 it is said : " The eldest inheriianco. 
son ought, before partition, to manage the whole patrimony In case of 
extraordinary acquirements and distinguished excellence in the eldest 
son, particular marks of distinction are enjoined, the performance of 
which, however, seems to depend upon the inclination of his brothers. 

Hy the 115th Article, equality of division seems to bo the gencml rule ; 
the words are : But among brothers equally skilled in performing the 
several duties, there is no deduction of the best in ten, or the most ex- 
cellent chattel, though some trifle, as a mark of greater veneration, 
should be given to the first- born.^^ '17ie Code of Genioo Laws^ published by 
Mr. Ilalhed, which have a wonderful agreement with the OrdinaTices of 
Menu, considering a difference in their dates of about three thousand 
years, and which, therefore, may be regarded as the modern explication 
and interpretation of those laws, are clear and explicit on this subject. 

The following quotations arc from the second chai)t(*r, entitled Of the 
Division of Heritable Projierty^ section 1st : If a man dies, or renounces 
the world, &c., all his possessions, be they land or money, or effects, 
or cattle, or birds, go to his son. If there be several sons, they all shall 
receive equal shares Agpin, if there be no brother, property gr fs to 
the son of the brother by blood.^^ If there are several sons, they all 
shall have equal shares^ In this Code the rule seems to be, without an 
exception, tint equal kindred share equally of land, money, or effects. 

In the same Code and chapter, section XI, it is said : If a father divides 
among his sons the glebe, orchards, houses, rents, slave-girls, and slaves 
of his father juid ancestors, &c., he hath no authority to give to some 
more^ or to others lessf It, therefore, appears that, if the zemindary had 
been a landed esiatey continuing by hereditary descent in the same family, 
it would not, by the Hindu law (which alone could be applicable), have 
descended to one son, where there were many^ nor to one relative, where 
tliere were others of equal kindred ; but it would have been equally 
divided among all the equal relatives uf the last occupant ; which, not 
having been the case, demonstrates, I think, that it could not be 
esteemed landed property. So that the circumstance upon which the 
European idea of landed property is founded, actually infers an opposite 
conclusion ; and establishes with certainty that the zemindary appoint- 
ment must have been an office, which,^ not admitting of division, could 
only be continued (when given to persons of the same family) in the 
manner that has been followcd.^^ 

II. One of the principles of the Hindu law of inheritance is, that j. n. Hnihed, 
all the male heirs possess a joint interest in patrimonial property, which 

is absolutely inseparable without the consent of all the parceners. 

III. The Hindu law indicates to Hindu heritors their several page 26 . 
interests in ancestorial property, the alienation of any part of which, to 

their prejudice, without their consent, is expressly prohibit/Cd. A Hindu 
cannot dispose of anything by will, as the law stands, except such 
personal property as he may have himself acquired ; the commentators, 
however, are at variance, and the pundits find no ^fficulty in finding 
arguments favouring either side of a question of inheritance or bequest 
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from their works. In the Supreme Court, wills by Hindus have long 
been considered legal documents, and the disputes which arise in the course 
of administration prove never-failing sources of litigation. 

10. — Other modes of acquiring property in land. 

There are seven virtuous means of acquiring property ; succession, 
occupancy or donation, and purchase or exchange, which are allowed 
to all classes ; conquest, which is peculiar to the militaiy class ; lending 
at interest, husbandry or commerce, which belong to the mercantile 
class ; and acceptance of presents by the sacerdotal class from respectable 
men. — {Menu). 

11. — Administration. 

I. The collection of a tax of grain in kind demanded the employment 
of a great number of officers, and, under any other than the system 
adopted, their allowance would have taken up the greater portion of the 
revenue. The legislator, however, seems to have been fully aware that 
the agency of individuals employed in the vicinxly of their homes may 
be purchased at a cheaper rate than when their duty calls them to a 
distance front their families. The public oflScers of revenue and police 
in each district were, accordingly, selected from among the proprietors 
of the immediate neighbourhood. 

These officers, denominated gram adhipiiti, were appointed in every 
parish, and were amenable to overseers of ten parishes, who were under 
the direction of superintendents, whose jurisdiction extended over 20 
parishes, who were subject to the authority of presidents of districts 
containing 100 parishes, who, in their turn, were subordinate to governors 
of provinces consisting of a thousand parishes. Let him appoint a 
lord ^ of one town ® with its districts ; a lord of ten towns, a lord of 
twenty, a lord of a hundred, and a lord of a thousand — {Menu). 

II. The system under which these functionaries were remunerated 
for their trouble and responsibility was as follows : — 

The gram adhiput^ or overseer of a single parish,^ received as his 
allowance the ^quantity of food, drink, firewood, and other artielcs 
which the other inhabitants of his parish were bound to provide daily for 
the public service.^ The superintendent of ten villages enjoyed the whole 
produce of as much land as could be tilled by two ploughs (drawn by six 
bullocks each), that is to say, the proportion of the land tax for so much 
of his own land was remitted ; the superintendent of twenty villages 
paid no tax for five plough-lands of his property ; the rulers of districts 
appropriated the tax of a small parish ; the governors of provinces, the 
tax of a large oner, to their own purposes. Thus— 

(a). ** Such fo^, drink, wood and other articles as, by law, should be 
given each day to the king by the inhabitants of the township, let the 
lord of one town receive as his perquisite^* 

^ Adhiput does not mean lord, but superintendent. 

^ The word pram signified not a town, but a tract of country in cultivation with its 
village ; — it means, rather, a parish. 

The word pram signifies grange or village, with the land beloo^ng to it. 

* This food, &c., is by the commentators upon the laws of Menu admitted to be 
independent of, and in excess of the land tax. 
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(i). “ Let the lord of tea towns enjoy the prodnoe of two ploug'h* App. H, 
lands (or as much ground as can be tilled with two ploughs, each drawn — - 

by six bulls) ; the lord of twenty, that of five plough-lands j the lord of 
hundred, that of a village or small town : the lord of a thousand, that of p.„ „ » 

a large town. 

The reading in the here quoted slokh may seem somewhat obscure, 
as a grant of the land itself might be inferred from the translation : 
this, however, was not the case. There is, however, a slight obscurity 
in the text two plough-lands* product let him enjoy > and perhaps 
this obscurity may be attributed to a sacrifice made in favour of con- 
ciseness and versification. The Government could not transfer that 
which it never possessed, viz.^ a paramount exclusive proprietary interest 
in the soil ; it could lay claim to a portion of the produce only, not 
as rent, but as tax revenue, and it provided for its officers, who collected 
it by an assignment of a portion of the revenue it was entitled to by 
law. By the remission of a portion of the lax to the proprietors 
who held official situations, an amount of individual and local influence 
by no means trivial was secured to the State for a very inconsiderable 
sacrifice. As these functionaries were appointed by the ruling power, 
they were also liable to dismissal from office for irregularities or mis- 
conduct, and to very heavy penalties in addition. 

(c) Since the servauts of the king, whom he has app inted 
guardians of the districts, are generally knaves, who seize what belongs 
to other men, from such knaves let him defend his people/^ 

(rf) Of such evil-minded servants as wring wealth from subjects 
attending them on business, let the king confiscate all their possessions, 
and banish them from his realrn^^. — (Menu). 

12. — Village communities. 

I. As the most numerous class of the Hindu population, that «)f Haihod. pages e 
the Sudras, was declared incapable of possessing any property whatever, 

it follows that no member of it could be a landholder, under the ancient 
Hindu Governments. The proprietary interest in the soil was vested in 
the Brahmins, Kheytres, and Byres, and the Burrun , Shunker or inter- 
mediate class, under the original Hindu Governments. 

(a). But a man of the servile class, whether bought or unbought, ho 
may be compelled to perform servile duty, because such a man was 
created by the self-existent for the purpose of serving Brahmins.^^ 

(i) . A Sudra, though emancipated his master, is not released from 
a state of servitude ; for of a state which is natural to him, by whom 
can he be divested ?”— (JIfena). 

II. The Brahmins and Khetries, considering manual labour as in- Haihed. page ii. 
consistent with their dignity, and, to a certain extent, with their 
religious purity, avoided all personal interference with agricultural 
operations as degi'admg and even sinful, and not to be resorted to, except 

in cases of extreme necessity ; but they had no objection to profit by the 
advantages afforded by landed possessions, and were content to realize all 


> Chlonel Briggs, quoting this text, adds in a note By the produce is meant the 
revenue derivable from the land to the Crown. Taw, poge 2S. 
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App. II. the benefits which the legislator would seem (by declaring agriculture as 
a profession, their peculiar calling) originally to have designed to secure 
HiiTDo Law. jjyi.0 caste, by imposing on their Sudra servants and slaves the 

labours of tillage, while they appropriated the crops. 
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(a). Although Menu has embraced all subjects of legislation, and has 
entered into much detail regarding the rights of landed property, he has 
laid down no rules for the internal economy of villages and towns ; a 
circumstance the more remarkable, as this part of the Hindu constitu- 
tion appears once to have been universal throughout the country. 

(5). Each village in India contains within itself the seeds of an entire 
republic or government ; wars, deluges, pestilence or famine may break 
it up for a time, but it has a tendency to re-unite, which nothing can 
prevent. It consists of an agricultural corporation, owning all the land, 
at the head of whom is a chief elected by the corporation. It h.as 
also at least one individual of all the crafts necessary to agriculture and 
essential to the comforts of rural life, vtz., — (1) the carpenter ; (2) black- 
smith ; (3) shoemaker ; (4) juhar (acts as scout guide, frequently as 
watchman) ; (5) cordwainer, — provides all leather ropes, thongs, wliips, &e., 
used by the cultivators; (6) potter; (7) barber; (S) washerman; (9) priest 
of the temple, or (10) school master and astrologer, (11) bard or village 
poet ; (12) distributor of the w^ater. 

(tf). The land belonging to every township is accurately defined, and 
the village officers above-mentioned are retained on the spot by the 
assignment of a portion of it to each. These lots are usually situated 
on the borders of the village limits, in order to give to the hereditary 
officers a perfect knowledge, under all circumstances, of the boundary 
of the township. 

{(1). The whol6 land seems originally to have been divided into ten, 
twenty, or more shares, each bearing the names of the first settlers. 

(<?). The Governnient ywtion was originally paid in kind, and its 
amount was taken from the gross ju'oduce, estimated aeeording to the 
quantity of seed* sown, or according to the actual crop. Each cultivator 
also contributed something as fees to all the village officers who received 
these fees in addition to the lands they occupied free of tax to the king, 

(1) . — ^Thc gram^adihary or village mayor, originally elected by the 
people, was at the same time the representative of the inhabitants and 
of the Government. He decided disputes, cither in person or by con- 
vening a court of ajbitration ; he was the head of the police ; and the 
wliole community was bound to produce to the Government either the 
property or the thief, in case of robberies, and the guilty in moi*e 
serious cases, such as of murder. 

(2) . — Gram-tekuk , — Besides the Government tax, an extra contribu- 
tion was made for village expenses, not unlike that of the parish rates 
in Europe. The most minute details of the transfer and sale of land, 
of rents and contracts, as well as of receipts and disl)ursement8, were 
recorded by the village clerk, or gram-lekuk, under authority of the 
gram-adikar, whose accounts were always open to inspection. 
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(/). Thus each village was in itself a small state; several villages App. II. 

formed a district, over which also presided a chief denominated 

adikaty and under whom was also a record-keeper denominated Des 
lekuh} The former superintends all the villages of his department niteef^ 
as the presided over the concerns of his village, and the p^^^STileotion 

des lekuk reecived from the village clerks their accounts, and presented ULcontd. 
an abstract to the Government. These latter officers were usually con- Beport,p. 40 . 
ciliated by the villages by assignments of land from each, and were 
paid by the Government by a percentage of the collections. The pro- 
portion of each was not defined, and seems to have varied in different 
parts ; though for the most part a tenth of the revenue divided between 
these district chiefs appears to have been the fee of olBco. 

(^). It was not unusual for the king to maintain his army, and to 
reward the officers and nobles of his courts, by assignments on the 
revenue ; and, although those chieftains resided in the districts themselves, 
they had no authority to interfere in the ancient usages of the people, 
but merely to receive the king^s dues, permitting the village communi- 
ties to manage their own concerns. 

IV. ^Deccan. ElPHINSTONE (Hon'bT.E MoUNTSTUAUT). Land tax in 

' India, 

{a). In whatever point of view we examine the native govern iient cXnti 
in the Deccan, the first and most important feature is the division into Latujiaxfn 
villages or townsliips. These communities contain in miniature pagM7 & s. 
all the materials of a State within themselves, and are suflicient to 
protect their members if all other governments were withdrawn. 

(i). Each village has a portion of ground attached to it, which is com- 
mitted to the management of the inhabitants. The boundaries are care- 
fully marked and jealously guarded. They are divided into fields, the 
limits of which are exactly known ; each field has a name, and is kept dis- 
tinct, even when the cultivation of it has been long abandoned. TMe 
result of the several repoils received from Mr. Elphiiistone is his conviction 
that a large portion of the ryots (cultivators) arc the proprietors of their 
estates, subject t^) the payment of a ^txed land-tax to Government, 
that their property is hereditary and saleable, and they are never dis- 
possessed while they pay their tax ; and even then they have for a long 
period (at least thirty years) the right of re-claiming their estate on 
paying the dues of Government.^' Again, an opinion prevails throughout 
the Mahratta Countiy, that under the old Hindu government all the 
land was held by (raeerassies) hereditaiy landlords, and that the 
oopries (tenants) were introduced as the old proprietors sunk under the 
tyranny of the Mahomedans. 

(c). {Colonel Briggs coniinuei ). — ^^The Collector of Poonah states, the 
general divisions of husbandmen are two : tnlkaries, men who cultivate 
their own fields; and oopries^ or tenants who cultivate lands not 
their own. A third class exists, called wawandkarg, a temporary 
tenant, who, residing in one village, comes for a season to take land 

* The appellation of the village headmen and clcrka, and of the district chiefs and 
their record-keepers, differs in the varioifs tongues of the several nations where they are 
found, though the duties and perquisites are everywhere of a similar nature. The general 
term here given is derived from the Sanskrit law books. 
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App. II. in another. The tulkary is a mirasdar. sig'nifies a fields and tulkary 
I L\ owner of land j he ip considered, and universally acknowledged by 

iiiifDu Law. Government, to have the property of the lands he cultivates. I am 
naSr yet uninformed,” says the Collector, and perhaps it may never be clearly 
Para H — established, at what period the Deccan landloixls acquired their rights 

Hcctimi’iv, to the property of the soil, by purchasing it from the Government, or the 

cuiitd. village ; or whether it has always been inherent in them, and that the 

Government has either usurped their rights in some instances, or broken 
through a custom of allowing lands lyhig waste from a deficiency of 
fiopulaimi, afterwards to become the inlieritance of the multiplying 
descendants of the original number of landed proprietors.^^ 

{d) . By the original proprietors (continues Colonel Briggs) , no doubt is 
meant those persons who obtained the first |)Ossession of the land of the 
village ; and thus we perceive the remains of the ancient agricultural body 
corporate to exist in the Deccan, though for several centuries the 
coiiniry was under the foreign yoke of the Mahomedans. Again, The 
Deccan landlord is proud of his situation, and is envied among his 
brethren, who are the cultivators of lands not theirown ; the feeling of 
attachment to their fields is i^emarkably keen, and no consideration but 
the utmost pecuniary distress will induce them to abandon their rights 
of proprietorship. These rights are either inherited or purchased ; and 
it is a remarkable circumstance, that in the body of the deed of sale it 
is invariably recorded that he who sells his land has begged of him who 
buys to become the proprietor. It would seem that this insertion is deemed 
requisite as a safeguard to the buyer, in consequence of the well-known 
reluctance of all landlords to part with their lands, and to show that 
no subterfuge was used to force or trick them from the original proprie- 
tor. The iulkary pays a land-rent to Government according to the 
extent and quality of his lands. This land-rent is supposed to admit of 
no increase. Such is ibis acknowledged right of the proprietor in 
most parts of the country/^ 

{e) . In the administration of the office of Magistrate, the potel, or 
chief of the landed corporation, was here, as in other parts, the head of 
the village and the representative of the people as well as of the 
Government. The existence of the local officers in the Mahratta Country 
is thus described, — " A turuf is composed (Mr, Elphinstone^s Report) of 
an indefinite number of villages; it is under no particular officer. 
Several turufs make a pergunnah, which is under a desmook (literally, chief 
of the distnet) who performs the same functions towards the pergunnah 
as the potel towards the village. He is assisted by a des pandia, 
(writer of the district) who answers to the hoolkurney or village register. 

(f). It is universally believed in the Mahratta Country, that the 
des mooks, des pandiaSy to., were all officers appointed by some former 
government ; and it seems probable that they were the revenue officers 
of the Hindu government. These officers still hold the lands and fees 
that were org^nally assigned them as wages, and are considered as 
servants of the Government; but the only duty they perform is to 
produce these old records, when required, to settle disputes about land by 
a reference to those records, and to keep a register or all new grants and 
transfers of property either by Government or by individuals. Mr. 
Elphinstone rates the des moolfs profits at 6 per cent, of the collections. 
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together with as much more in rent-free land ; and half of these perquisites App. IL 
to the i/es pandia or district register. „ — r 

V. Ra JPOOTAN A AND MALWA.r-Colonel Brlggs describes village oomnm- 

the existence in these States of the same village system as in 

the Deccan, but with this modification, that under a feudal 
system which prevailed, the Hindu landholders who con- page* ei to 
stituted the hereditary village landed proprietary paid revenue Report of seioct 
to feudal superiors to whom the revenue had betm assigned 
as a reward for services, or as a provision for the support 
of military establishments. 

VI. Noeth-Westeen Provinces. 

(a). Mr. Thomas Fortesene, Commisniover Jot Civil Affairs of Delhi ^ 

12th April 1832. Q. 2230. — Did the village officers, who appear to have 
existed in early times tlironghout the East, coni inuc in authority and power 
under the Mahomeclan gfoverninent ? In no part of our provinces where 
I have served (Midnapore, Dacca, Moorshedahad, Patna, Benares, Ally- 
ghur, Mynpoorce), have I seen the organization of society so good as 
it was in the territory of Delhi. The nature of the Mahomedan govern- 
ment, before we got possession of the Delhi territory, was such th:tti the 
villages, many of them, united together for their* own protection, and 
they organized themselves entirely with reference to every point con- 
nected with their security and their advantage. Almost every indivi- 
dual in the village had an acknowledged jiortion of the soil, and a 
right to it; and the revenue which the Government obtained was 
generally in proportion to its power to collect. 

Q. 2234. — Have the villages themselves any records of the property 
before our conquest ? The property was so strongly recognized in t^e 
territory, that the families who had absented themselves from various 
causes for years, returned, cLaimed, and got possession of their lands 
without any opposition, in the old villages which they had formerly 
occupied. 

Q. 2235.— TV as there any dispute with respect to boundaries ? None. 

There were, as well as I recollect, about 600 villages, the names of 
which were on the records when we ^t possession uninhabited ; and 
when I had to report upon the province, there were 400 of them 
le-peopled, and chiefly by persons who had themselves, or as the descen- 
dants of former occupants, hereditary and admitted properly in those 
villa^s. 

Q. 2238.— Was there in those villages any class of persons living 
upon rents, and not actually cultivating the soil? There was no person 
between the proprietors and the Government. 

Q. 2239. — Will you be so good as to define what you mean by the 
term proprietor ? In Delhi a person who has had hereditary possession 
from time immemorial of certain portions of land, included within the 
nominal boundaries of the village, that hereditary possession gives him 
the right to dispose of the same as he pleases, to hire it, or lend it, 
subject only to certain local customs of their own, and his heirs become 
the proprietors : such constituting what I call a proprietor. 
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App. II. ^.2240. — Are the Committee to understand that in the answer you 

have given you allude to the right of possession which is inherent in 

hiwdu Law. actual Cultivator of the land, or do you allude to a class of persons 
viijn^o commu- Jiying iipon reiits paid to them by persons residing upon the laud? 
' ' ^ — No; I mean the former, though they have persons often assisting them 
in their cultivation. The most perfect description of property that 
I have personally met w'ith in India is found in that territoiy in the 
manner I have endeavoured to describe. 

liM, piiffo 305, (/y). Mr. ITolt Mackenzie^ 1832 . — In many places extensive tracts are 

held by communities of cultivating zemindars (commonly called with us 
biswadars) who assert, as colonists or conquerors, a property, several or 
common, in the lands lying within defined boundaries, whether cultivated 
or waste, subject, in certain cases, to the rights of the preceding class 
(hhodkhast^ or cultivators having rights of proprietors in the fields they 
occupy) . From these latter they are to be distinguished chiefly by this, 
that besides a fixed title of occupancy in the fields actually cultivjited by 
them, they have a right, corporate or several, in all lands lying within 
a s])ecific division of territory, not a))propriated to, the use of others, and 
in the advantages, actual or reversionary, derivable from occupied land, 
not taken by Government to itself, nor specifically admitted to belong 
to others, which riglil, though it does not go the length of barring 
Government from the aj)pr()priation or assessment of the waste (the 
I)rerogative of drawing revenues from every acre not alienated seems 
to outweigh all private interests), gives a preferable title of occupancy 
and a preponderating influence in the management of village affairs. 

* * * The two classes I have lust mentioned, viz.^ the fixed occupants 
of fields, and the biswadars, or co-parcenary occu])ants of villages, appear 
to be the only ones who have a permanent title of jjroperty, indepen- 
dently of grant from, or permanent engagement with, the Government. 
(Rajahs or chiefs cent iuued in the management of extensive tracts from 
political motives, or from a regard to their hereditary exercise of power, 

I regard as a part of the Government.) 

(c), 8lr C. T. Metcalfe. — The village communities are little republics, 
having nearly everything that they want within themselves, and almost 
inde23ondent of mny foreign relations. They seem to last where nothing 
else lasts. Dynasty after dynasty tumbles down : revolution succeeds 
to revolution ; Hindoo, Patan, Mogul, Mahratta, Sikh, English, are all 
masters in turn, but the village communities remain the same. In 
times of trouble they arm and fortify themselves ; an hostile army passes 
through the country: the village communities collect their cattle 
within their walls, and let the enemy pass unprovoked. If plunder and 
devastation be directed against themselves, and the force employed be 
irresistible, they flee to friendly villages at a distance, but when the 
storm has passed over, they return and resume their occupations. If 
a country remain for a series of years the scene of continued pillage and 
massacre, so that the villages cannot be inhabited, the scattered villagers 
nevertheless return whenever the power of peaceable possession revives. 

A generation may pass away, but the succeeding generation will return. 
The sons will take the place of their fathers, the same site for the 
village, the same positions for the houses, the same lands will be re- 
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occupied by tbe descendants of those who were driven out when the App. II# 
village was depopulated^ and it is not a trifling matter that will drive 
them out, for they will often maintain their post through times of 
disturbcaiioe and convulsion, and acquire strength sufiicient to resist vuiw^ommn- 

pillage and oppression with success. “ 

(2). The village constitution which can survive all outward shocks, 
is, I suspect, easily subverted with the aid of our regulations and courts 
of justice; by any internal disturbance; litigation above all things, I 
should think, would tend to destroy it. 

(;i). In many instances there are resident cultivators who, though 
not claiming ownership, have a right, by the usage of the village, to 
retain the land which they cultivate. 

VII. Madras Presidency. 

(a). Fifth ReporL — Of the internal form and constiiutioji of the 
village communities in the Northern Circars, the Committee of Circuit 
have afforded only an imperfect account, but later ami more particular 
enquiries have clearly shown that they do not differ in their nature from 
those existing in the modern territories in the Peninsula. A village, 
geographically considered, is a tract of country comprising some hundreds 
or thousands of acres of arable and waste laud ; politically viewed, 
it resembles a corporation or townsbip. Its proper establishment, of 
officers and servants, consisting of the following descriptions (the detail 
is of the same classes of vilhige ofiicers as in Ilindoostan generally, see 
Section III h). Under this simple form of municipal government, the 
inhabitants of the country have lived fi*om time immemorial. The 
boundaries of the villages have been but seldom altered ; and though 
the villages themselves have been sometimes injured, and even desolated 
by war, famine and disease, the same name, the same limits, the same 
interests, and even the same families, have continued for ages. The 
inhabitants give themselves no trouble about the breaking up and divi- 
sion of kingdoms ; while the villages remain entire, they care not to what 
power it is transferred, or to what sovereign it devolves ; its internal 
economy remains unchanged ; the Potail is still the head inhabitant, 
and still acts as the Petty J udge and Magistrate and Collector or renter 
of the village. 

(d). Mr. Place, 6th June 1799 {Fifth Report ). — I draw my first argu- 
ment in favour of the hereditary right of the indigenous natives and 
husbandmen to the usufruetuaiy property of the soil, from the division 
of the land into shares, and from the appointment of a distinct class 
of people to record them ; to note down every variation that takes place, 
and to keep all accounts of the cultivation and produce. As I have 
already said, these divisions are supposed to have taken place at the 
original settlement of each village, and were, to a greater or smaller 
number, according to the number of original settlers or of labouring 
servant that they brought with them ; for I presume I need not explain 
that the latter, doomed to the meanest offices, can acquire no property 
in land. Had they been regulated by any other rule, villages of the same 
extent would have been divided into the same number of shares; whereas 
whilst one is divided into ten, another having the same quantity of land 
annexed to it may be divided into 100 shares, but all equal. Every 
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App. II. original share may be reckoned a freehold, which, although it may have 
— ^ been subsequently sub-divided into several similar ones, they all hold of 

iiiiTDu Law. proprietor of the original remainder, who retains a pre-eminence over 
vmage eommu- them, and to whom, I imagine, they were originally considered to owe 

service, for his right of pre-eminence is still so tenaciously asserted, and 

Pura. 12 contd. go m^equivocally acknowledged, that wheu making the late settlement 
Land Tax, pago of Jughire, a fcw meerasadats only of villages, where I know them 
to be very numerous, appeared to rent them. I was told that they were 
the proprietors of the original shares ; that all other were sub-meerasadars 
and would agree to whatever terms their principals entered into : and 
although 1 thought it proper that all should give their consent personally 
or in writing, yet I found that the sub-meerasadars invariably considered 
themselves dependent upon the proprietor of that share from which they 
had ramified, if I may use the expression. 

VIII. Bengal — Lower Provinces. 

1 . Colonel Briggs . — The system of the former government embraced 
the realization of the revenue from the value of the crops annually 
raised, a scheme which continued under the Mahommedans, though 
evidently belonging to a period anterior to their invasion. By this 
rule the produce of the land, whether taken in kind, or estimated in money, 
was understood to be shared in distinct proportions between the cultivator 
and the Government. In Bengal it was estimated that the husbandman 
received only two-fifths, and the remainder was sub-divided between the 
latter and the zemindar and village officers; of this the zemindar 
received, as Collector, one-tenth, or about 3-50ths of the whole. Smaller 
]X)rtions went to the mocuddum (the village Hereditary Magistrate), the 
Patwarry (village accountant), &c. Provision was also made in the same 
way for the Canoongoe, or district registrar. 

2. [Thus far the extract from Colonel Briggs’ Land Tax, 
§fc.^ shows merely that, in the Lower Provinces of Bengal, 
there was an organization of village officers similar to that 
in the rest of Hindoostan ; but it does not state explicitly 
that there wTis a village proprietary corresponding to that 
in other parts of India. The duties of the principal village 
officers, however, imply the existence of a village proprietary, 
and it will be seen in a subsequent paper in the appendix, 
that the rights of the khodkasht and pykasht cultivators in 
the Lower Provinces were identical with those of corre- 
sponding members of village communities in the North- 
Western Provinces and the Madras Presidency.] 

im, pagra 193. 3. In making the new settlement for Benares, a due respect was 

paid to the experience of the Resident, Mr. Jonathan Duncan, and it is 
a remarkable fact that, with all Lord Cornwallis^ repugnance to the 
principles and practice of Asiatic governments, he adopted them entirely 
in the settlements of Benares, as will be seen in the sequel. It is 
pretended that the Hindoo institutions here were more perfect than in 
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Bengal^ hut there is no just reason for supposing so. Here the Resident App. II* 
had enquired and made himself master of the subject ; in other parts the — 
public oflScers were absolutely prohibited** as we have seen ^^from going 
into local scrutiny** Here we find the village occupants of the land termed SuS* 

zemindars. They are thus described in the Fifth Report, — ^^the village ^ 

zemindars pajring revenue to Government are said to belong to a joint ****** 
partnership, denominated or sharers, descended from the same ^•*®*®®**'*^* 

common stock. Some, however, had their separate shares, while others 
remained united with the principal of the family, or the headmen of the 
brethren, one or more, whose names were usually inserted in all agree- 
ments for land revenue. Besides these village zemindars, there were 
others denominated talukdars, who have the management of a greater or 
lesser number of villages, with the heads of whom, in conjunction with the 
partners, they make their settlements. 

IX. Summary — India. 

Maine*s Ancient Law. — ^There is, however, one community which will 
always be carefully examined by the inquirer who is in quest of any 
lost institution of primeval society. How far so-ever any such institution 
may have undergone change among the branch of the Indo-Eui*opean 
family which has been settled for ages in India, it will seldom be found 
to have entirely cast aside the shell in which it was originally renrod. 

It happens that among the ’Hindoos we do find a ijkrm of ownership' 
which ought at once to rivet our attention from its exactly fitting in 
with the ideas which our studies in the law of persons would lead us to 
entertain respecting the original condition of property. The village 
community of India is at once an organized patriarchal ^ciety and 
an assemblage of co-proprietors. The present relations to each other 
of the men who compose it are indistinguishably confounded with 
their proprietary rights, and to the attempts of English functionaries 
to separate the two may be assigned some offthe most formidable mis- 
carriages of Anglo-Indian administration. The village community is 
known to be of immense antiquity. In whatever direction r^earch 
has been pushed into Indian history, general or local, it has always 
found the community in existence at the farthest point of its pro- 
gress. A (Treat number of intelligent and observant writem, most 
of whom had no theory of any sort to support concerning its nature 
and origin, agree in considering it the least destructible institution of a 
society which never willingly surrenders any one of its usages to inno- 
vation. Conquests and revolutions seem to have swept over it without 
disturbing or displacing it, and the most beneficent systems of gov- 
ernment in India have always been those which have recognized it as 
the basis of administration. 

The mature Roman law, and modern jurisdiction following in its 
wake, look upon co-ownership as an exceptional and momentary condi- 
tion of the rights of property. This view is clearly indicated in the 
maxim wliich obtains universally in Western Europe, * Nemo in com^ 
munione potest invitus detineri* (^No one can be kept in co-proprietor- 
ship against his wiir). But in India this order of ideas is reversed; 
and it may be said that i^parate proprietorship is always on its way 
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App. II. become proprietorship in common. The process has been advei'ted 
to already. As soon as a S 04 is born> he acquires a vested interest in 
Hwcv Law. jjjg father^s substance ; and on attaining years of discretion, he is even, in 
niliOT® cei*tain contingencies, permitted by the letter of the law to call’ for 
* * a partition of the family estate. As a fact, however, a division rarely 

takes place even at the death of the father, and the property constantly 
remains undivided for several generatipns ; though every member of 
Page 262 . every generation has a legal right to an undivided share in it. The 
domain thus held in common is sometimes administered by an elected 
manager, but more generally, and in some provinces always, it is managed 
by the eldest agnate, by the eldest representative of the eldest line 
of the stock. Such an assemblage of joint proprietors, a body of kindred 
holding a domain in common, is the simplest form of an Indian 
village community ; but the community is more than a brotherhood of 
relatives, and more than an association of partners. It is an organized 
society, and, besides providing for the management of the common 
fund, it seldom fails to provide by a complete staff of functionaries 
for internal government, for police, for the administration of justice, 
and for the apportionment of taxes and public duties. 

The process which 1 have described as that under which a village 
community is formed may be regarded as typical. Yet it is not to be 
supposed that every village community in India drew together in so 
simple a manner,. Although in thh north of India the archives, as 
I am iilformed, aW0st invariably show that the community was founded 
by a single assemblage of blood relations, they also supply informa- 
tion that men of alien extraction have always from time to time been 
engrafted it ; and a mere purchaser of a share may generally, under 
certain conditions, be admitted to the brotherhood. In the South 
of the Peninsula there are often communities which appear to have sprung, 
not from one, but from two or more families ; and there are some whose 
composition is known to be entirely artificial; — indeed, the occasional 
aggregation of men of different castes in the same society is fatal to the 
hypathesis of a common descent. Yet in all these brotherhoods either 
.the tradition is preserved, or the assui|qption made, of an original 
common parentage. Mountetuarfc Elphinslisne, who writes more parti- 
cularly of the sDuthem village communities, observes of them {Iliatory 
of India^ /, 126) : — The popular notion is, that the village landholders 
are all descended from one or more individuals, who settled in the village ; 
and that the only exceptions are formed by persons who have derived 
Page 264. their rights by purchase, or otherwise, from members of the original 
stock. The supposition is confirmed by the fact, that, to this day, 
there are only single families of landholders in small villages, and not 
many in large ones ; but each has branched out into so many members, 
that it is not uncommon for the whole agricultural labour to be done 
by the landholders, without the aid either of tenants or of labourers. The 
rights of the landholders are theirs collectively ; and though th^ almost 
always have a more or less perfect partition of them, they-Aever have 
an entire separation. A landholder, for instance, can sell or mortgage his 
rights; but he must first have the consent of the village, and the 
purchaser steps exactly into his place, and takes up fill his obligations* 
If a family becomes e:rtiact, its sham returns to the oommon stock/^ 
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The village community, then, is not necessarily an assemblage of App. II. 

blood relations ; but it is either such an assemblage, or a body of co- . 

japprietors, formed on the model of an association of kinsmen. The 
type with which it should be compared is evidently not the Roman family, — 
but the Koman Oent, or House. The Oensvras also a group on the model of * ** 
the family ; it was the family extended by a variety of sections, of which 
the exact nature was lost in antiquity. In historical times, its leading 
characteristics were the very two which Elphinstone remarks in the village 
community. There was always the assumption of a common origin, an 
a^umption sometimes notoriously at variance with fcict ; and, to re])eat the 
historian's words, “ if a family became extinct, its share relumed to the 
common stock.” In old Roman law, unclaim^ inheritances escheated to 
the (lentilcs. It is further suspected by all who have examined their 
history, that the communities, like the Gentiles, liave been very generally 
adulterated by the admission of strangers, but the exact mode of absorp- 
tion cannot now be ascertained. At present they are reemited, as 
Elphinstone tolls us, by the admission of purchasers with the consent of the 
brotherhood. The acquisition of the adopted member is, however, 
of the nature of a universal succession; together with the share he has 
bought, he succeeds to the liabilities which the vendor has incurred 
towards the aggregate group. He is an emptor famHia, and inherits 
the legal clothing of the pereon whose place he begins to fill. 

13. Thus, the Hindu law of real property found a clear and 
distinct expression in the village communities, which were co- 
extensive with, and jieculiar to, the Hindu system throughout 
India. The joint and several property of members of the vil- 
lage commune in the land of one’s own village is incompatible 
with the theory of the exclusive proprietary right of a zemindar 
in several villages . Hence, the prevalence of vi llage commuii^ 
ties throughout India raises a presumption of full proprietary 
right of members of the village commune, that is, of thewillage 
cultivators, and throAvstho burden of proof on any zemindar 
who might claim absolute and exclusive proprietary right in 
the lands of several villages, or of a village. In the permanent 
settlement, however, the zemindar was relieved of this burden 
of proof by the Government laying the burden on the ryots. 

MUHAMMADAN LAW. 

1. Origin of property in lani>. 

2. Inheritance. 

3. Other sources of title. 

4. Administration and village communities. 

14. — Origin of property in land. 

I. The'explanation of the origin of landed property which is delivered wiiks’ jijr*™, 
by Menu is not exceeded in correctness by any of the writers of the West. 

" Cultivated Ismd is the property of him who cut away the wood, or 

8 
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App. II. who first cleared and tilled it and the exact coincidence of this doctrine 
Mai^dah the early Muhammadans is worthy of p-^rtieular remark. 

Whosoever cultivales waste lands does thereby acquire the property of 
pura. r«"' them ; a zummee (infidel) becomes proprietol* of them in the same 
manner as a Mussiilniau.^^ 

uaihfd, p. 39. 11. He who brings into life land which was dead, he is" the owner 

thereof.^" 


lnhoritanrc. 

3r<l |{pinirl, Se- 
lect Cmnniiitcc, 
0- 3J35. 
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hiiji ike's IluR. 

bniulrv of 
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15. — Inheihtance. 

I. The law of equal division holds both with respect to Muhammadans 

and with Hindus Jf/7/). 

II. Estates of Muhammadans are more rapidly sulidivided than those 
of Hindus. 'J'he law of family paitncrship generally yn'cserves the 
unity of tlie estates hold by tlie Hindus. This, however, is not llio 
most material difTerence. llie Hindu law divides proiunly in etjual 

. shares among heirs of tlie same degree, but withoul, commonly admitting 
the participation of i\,‘males. Jn general, these only inherit in deiVniit 
of male lunrs. ^Jlie Aiabiaii law assigns to several relations their 
specific portion as allotted by the Koran, and divides tlie remainder of 
the inheritance among the residuary heirs, giving e((nal shares* to all 
males of the same degree, and half the portion of males to females in 
the same degree of consanguinity. 


10.— Otiieu titles to land. 

i.aw and con-iti- T ('0 . Tlio Maliomedaii laws which wore in fnr(*e in Ilindnosfan were 
pajic'ai! those of the IIuneef<‘eali JSoouees. With the laws rtlating to land, whicli 

prevail in Arabia, India was not coinrrned, because all countries con- 
quered by the Mabomedaiis wore brought under the law laid down by 
them oil the occasion of their tirst eouquests, viz., of the ISuwaiid of 
J'>ank, Syria and Egypt. 

,(^) • of the Sowad is the ])roperty of those who live in it ; 

they have a right to sell it, or to hold it in poss(‘ssi()ii. Kt‘cause the 
Imam, when ho^has concjiicrcd a. country by force of arms, may confirm 
the people in po.sscssion of it, and may im])ose upon it, and upon the 
heads of the pco 2 )le, a tax or tri}>ute, after wliich the land remains the 
proi)ei4y of the people,^^ The land or Sowad of Irak is here ni(aitioned; 
but it was not the intention of the author of tlie llidayuli to d(H*lai-c 
proprietary rights restricted to the inhabitants of that country. He 
quotes the principles obtaining in Irak, because, in tliat province, aJ*t(jr 
its subjection by the Khali f Ooinar, they were there first settled by the 
Subaheli, or council, and tlius became the precedent for eslablisliing tlie 
khiraj in other countries. India was brought under the princifilos or 
law of settlement of the land of the Sowad of Irak, because the people 
paid the Jizeeat or capitation tax, and consented to pay the khiraj. 

SuwaOd of Erauk is the property of its inhabi- 
199,110, JI 2 . tants. They may alienate it by sale and dispose of it as they phrase ; for 
when the Iniaum conquers a country by force of arms, if he permit 
the inhabitants to remain on it, imposing the kuraiij on their lands and 
the pzeeai on their heads, the land is the property of the inhabitants, 
and since it is their property, it is lawful for them to sell it, or to dis- 
}H*so of it, as they ehoose.^^ 
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(fl). On the whole, then, neeording* to the Hnneefoeah law, if a App. IL 

Moslem army conquered a non-moslcm province? or Ivin^dom hy force of 

arms, and the conqueror chose to sLiffor the iiihahii ants to remain in it, MAHowfiBAir 
his duty would he, eitliCr himself, or by Commissioners (as Ooinar did in 
settling* the khurauj of the province <u' Ih’auk) to ])ailition the land Lfiw'nndCon- 
among them and to tlx the land tax. Those who share in this partition j.alo’.lo'/* 
arc the proprietors of tin* soil for ever, and may not ))e disseized of it, 
without their consent, so long as they pay the land tax. 

II. I shall now not iee *1110 difllererit kinds of tenures or modes hy Uy and cm- 
whieh property in lands can be acquired, as recognized by the Maliome- 03 

dan law. These are — ^ 

a. Partition among the conquerors, when tin} lands are conquered. 

h, I3y fixing the k/iirauj upon the lands of eoinjii(Ti‘d inliabitants, 
by specific assessment (and imposing also il^p capitation tax), they being 
suH’ored to remain upon the lands. 

c. li\y comproiuLsti entcn*d into with the inhabitants of a country onior titles to 
Irjore viniquoat, 

Hy the cuftirafion of wiiate fainf wdicn with tlu^ express sanction 
of Goveriunent. These four are the original lenoi*L‘s of land. 

<?. PtirdfasCy exchaugey or other mutiuxl aoixj.'ia f for ecpiivalents. 

f, Dov'er, 

g, Ctift; boqneat. 

h, Inheritance, 

y. IPaqf or endovmeni. 

It will be pc*reeiv(Hl that none of th<?se tenures convey any right 
whatever to exemption from the public revenue. . 

] 7. — Administration. 

Law AND Constitution of India, 

I a. The gr<'at Ilnnefeeah lawyer, Shinns-ool-Ayinah-oos-Siimkohce, 
adds : It is ])roper that the sovereign a|q»oinian ollieer for the purpose 

of collecting the khurauj from the people in the most cqnilalde manner. 

He shall collect the. khurauj <0 the best of his judgment, in proportion 
as the ])rodueo is reaped. Wlicn lauds ]):*oduee bolli a rubheaa ero}) and 
a klmnx'f crop, when the rubbeaa ero]> i^ gathered, he shall consider, 
according to the best of liis jiidgineut, how much the khiireef (Top is 
likely b; livoduee, and if he think it will yield as much as the rubbeaa, he 
sluili lake half the khuraj from the jiroduce (lit.: " tlie grain of the 
rubbeaa, and postpone the other half to be taken from the produce of the 
khureef.^^ Here we sec the minutest detail, and who are the parties ? 
the sovereign, or his servant, and the cultivator. 

h. The truth is, that bctw'een the sovereign and the ri/M-ool-arz 
(who is properly the cultivator or ""lord of the laiid^'), no one intervenes 
who is not a servant of the sovereign ; and this servant receives his hire, 
not out of the produce of the lands over wdiieh he is p1ae(‘d, but from 
the public treasury, as is sp(icially mentioned hy every lawyer. 

c. And the only servant that inleiwencs between the sovereign and 
the cultivator is one collector. Thus — 

It is proj^er/^ says the learned SknniH-ooKAgmahy that the sovereign 
appoint collectors to collect the khurauj iu the most equitable manner 
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App. II. fponi the people.^^ These collectors were called amiLeen (the plural of 
and according-ly Akbar appointed a collector over every crore of 
dams, who was called amifgitzzar^ and the name is preserved to this day 

AdminiHtrat n ( * provincc of Oudh and other parts of India beyond the 

Para. 17. Coinpaiiy^s territories. And/^ says Akbar, ^^let the amilguzzar trans- 
act his business with each husbandman separately, and see that the 
r<jvenucs are demanded and received with affability and complacency.^^ 
And again, let him agree with the husbandman to bring his rents himself 
that there may be no plea for employing mtermediate mercenaries. 
When the husbandman brings his rent, let him have a receipt for it 
signed by the treasurer Akbaree). Here the written law says, 

the people shall pay to the Government collectors, and the practice of 
India was such.^^ No intermediate mercenaries shall be sujfered^ says 
Akbar, to come between the sovereign and the cultivator. 

HaiJied, pajfe 32. 1 1 (^0- couqucrors fouud the agency of the officers of the 

Hindu goveriimoiits useful iii more respects than one,* by availing 
themselves of it, they secured the payment of the tribute in money, 
without materially interfering with the established system of collection, 
or with the vested rights of proprietors of the soil. 

jfii.r, paKi 39. {b). It is unlikely that any of the foreigners could have been 

capable of entering into the minutiae of village detail and manage- 
ment; the contracts with the Government for the revenue must 
necessarily have been made with those natives who had previously 
superintended extensive jurisdictions, consisting of ten, twenty, or 
more parislie.s, leaving them to make their arrangements with the 
headmen of single villages, a procedure calculated to meet the 
wishes of the agriculturists at large ; for, with the exception of 
parishes of large extent, in a high state of cultivation, and thickly 
populated by pco]de of tiie same class, firmly bound together by the 
ties of blood and common interest, able and willing to resist oppres 
sion or open violence (and of this description there weie, and are, 
many such in the western provinces) , it was certainly more advantage- 
ous to proprietors of single villages to place themselves under ihe 
protection of a powerful contractor, connected with the ruling power, 
able and willing to support them and their constituents, by acknow- 
ledging him as their over-lord, and paying, through him, their quota 
of taxation, than to enter into engagements direct with Government 
officers, who would have fewer scruples in extracting money from poor 
persons, ill able to afford the time necessary to seek justice, than in 
demanding, or exacting, fees from men whose rank and station in life 
enabled them to insist upon redi-ess for acts of gross violence and rapa- 
city. These extensive contractors were denominated talookdars, or 
zemindar talookdars, and some of them contracted for the revenue of 
tracts of country comprising two or three hundred villages, or of whole 
provinces. 

^ge»nsgi$aq. j]j Colonel Briggs, — It has been already shown that each Hindu 
village had its distinct municipality, and that over a certain number of 
villages or districts was an hereditary chief and accountant, both 
possessing gi\^at influence and authority, and certain territorial domains 
or estates. I'he Mahomedans early saw the policy of not disturbing 
an institution so complete, and they availed themselves of the local 
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influence of these officers to reconcile their subjects to their rule. In App. li- 
the long* contest of the Hindu Jlajahs against the Mahomedans^ it 

seems likely that the former had levied the fourth of the crop from 
all their subjects, to which by law they were entitled ; and it is pro- ^dinhliitnition 
bable that in their necessities they might even have exacted more. We Para. is. 
have no account of the mode the Mahomedans adopted to raise supplies, 
but we may conclude from what we have seen in later times 
that, without going into details, they assessed whole districts at a 
certnin sum, and required the des adikarsy whom they subsequently 
entitled zemindars, to levy the amount from the respective villages or 
towns under their charge. J^Vom the existence of these local ilindu 
chiefs, at the end of six centuries, in all territories conejnered by the 
Mahomedans, it is fair to conclude they were cherished and maintained 
with great attention as the keystone of their civil government. While 
the administration of the police, and the collection of the revenue, were 
left in the hands of these local chiefs, every part of the new territory 
was retained under military occupation by an officer of rank, and a con- 
siderable body of Mahornedan soldiers. 

IV. Mr. Arthur Phillips — 

{a ). — Ilindu custom appears to have held its own against Maho- Tatrorc Law Loc- 
niedan theory, but to have succumbed in a great measure before »!ie rude 6 

sho(*ks of Mahornedan practice and the rapacity of conquerors. The 
machinery for collecting the revenue, indeed, long continued the same. 

From motives of policy and convenience, such as afterwards influenced the 
Fnglish, the conquerors, as I have said, were content to realize the revenue 
in the ancient way, and through the established agencies, * * * but even- 
tually the village officers and communities sank before the zemindars. 

18. Fi'om this account, and from tJio whole of this 
Appendix, it appears that — 

I. The system of village communities prevailed through- 
out India before the Mahomedan rule, and it survived under 
that rule of seven centuries. 

II. Tliis universal system of village commiinitias was 
based on the joint and several proprieiary rights of the original 
cultivators of the land in a village, — and of their descendants, 
in the waste lands of their own village, subject to the 
payment of a Goverament tax according to rates fixed by 
custom. 

III. The Mahornedan rulers left the village comniunities 
intact, utilized the village and district ofi&cers, and in only 
some parts of Hindustan superadded other officers as zemin- 
dars ; or, rather, allowed the district oflicers or their imme- 
diate supervisors to become, tlurough encroacliments, great 
zemindars. 

IV. Apart from this encroachment on the rights of 
the real proprietors, neither the Hindu nor the Mahornedan 
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law and constitution favoured tlie growth of largo zemin- 
dai'ics. 

V. The INlaliomodan laAV of inheritance, which directs an 
equal division of real estate among the heirs, favours a dis- 
in<<*giation of oslales; and though the similar tendency of 
the Hindu law of division of property among th<i male issue, 
or (failing lliem) the female issue, is qnaliliedhy thc! system 
of the joint family ])ro])erty, yed the Hindu law, if it tlins 
proA'cnls the disintc'gration of estates, did also hinder the aggre- 
gat-ion in one person of ]n’operly in several villages, through the 
dillicultios which the village eoiumimilies int<M'pos(;d against 
the acquisition of land in a village hy strangers from another 
village'. 'Phe jiurchaso of a holding in a village, as distin- 
guished from shar(>s in the whole village regarded as one 
estate, with the cons(.*nt of the village community, was indeed 
pmetieahle at all times, hut not hy such pnrehas(!s could 
a large zc'mindari have heeu acquired hy a proprietor. 

Yl. ^J'lie ess<'uce of the village system was the proprietary 
right of the numihers of the, village communities in the lands 
of their village', a right which included that of allotting 
\\ast(5 lands of the village to theh* sons, or to purchasers, 
from otlu'r village's, of occupancy rights as n'sidi'nt culti- 
vators, suhjc'ct, ill hoth cases, to tlui })ayment of the Govi'rn- 
nu'nt tax. This limited power of appiopriating Avaste lands 
of tlu! vill;ig(' AA'as the provision, inuh'r, A'irtually, the Ori- 
ental Poor Haw, for the gi-ovvth of population, and for ('mploy- 
ing the increase in the village Avork-house, that is in the 
village Avaste lands, Avhilothe jiroA'ision for receiving strangers 
from other Ao'llage communities [iromoted immigration from 
oveiAstocked to tldnly jicojded villages. Hut this facility for 
iuiniigration did not promote vagrancy ; the sense of pea- 
sant proprietorship was strong in the village community, so 
strong that, though a generation might have passed Way 
since the village was over-run and, for a time partially des- 
troyed by' compu'st, the di'scendants of the original proprie- 
tors Avould ret urn to the inheritance of their fathers, under 
tin; influence of th'at feeling of peasant, proprietorship which 
jn-oved a more effectual and salutary luAV of settlement than 
England luis been able to dcAose under the Poor LaAV. 

VII. Sir Charles JVIetealfe observed that the vitality of 
the village community w'as such that nothing could destroy 
it excofit the regulations which could easily subvert it. 
'l ids the llcgulations have done in Bengal; the zemindary 
settlement, Avith the caoIs in its train of punjunit 
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enliancement of rents, the control by zemindars, for more 
than two generations, of a weak, ineflicient, corrupt police, 
and of corrupt subordinate officials in an insufficient numlier 
of coui'ts, also tlio trausf<?r of village waste lands, or the 
Poor Jiuw Fund, fnim the villages to the zemindars, have U'ell- 
nigh obliterated all trace of pmprietary n'gliis such as they 
existed at the' time of the Permanent Settlement. Under 
the working of the village .sy.stcm and its Poor Law Pund 
of waste lands, as explainiMl in VI, the allotment of waste 
lands to new pojml.ation t^ould not pri'judiee the rents of the 
pai'ent firoprietors, by raising the pergnnnab rates of rent ; 
but under the zemindary system, nitli the waste lands 
turned into a monopoly in the zemiudai’’s bands, a growth 
of population and a rise, of prices, (brought about “otherwise 
than by the agency or at the exjiense of the” zemindar,) 
hav(! ereati'd competition rates of rent which enable him, 
unblnsbing inconsistency, through Ijaw’s to demand from pro- 
tected ryots (so called) an increase of rent because, forsooth, 
the value of the produce of the land “ has been increased 
otherwise than by the agency or at the expense of the iiot," 
JiOrd Comivallis’ misajipropriation of the" Poor Laiv Pund 
to zemindars, and the legislation in Act X of 1859, have 
(Miabled the zinuindars to make this demand and to throw 
U|)on the tax-pay<'rs of Pritish India the cost of meeting two 
of the economic results of those measures, viz., a famine in 
(Irissa, in 18GG, when the condition of op])rcssed ryots was 
wretched ; and another in Pehar, where the ryots in tjie 
present day are in a deplorable condition, much worse than 
in any part of Bengal or Orissa. 

Vill. Another fisaturc of the native administration 
through village communities ivas the maintenance of the 
administrative stalf 6f districts and sub-divisions, and not 
unusually the maintenance of the troops, by grants of land 
which localised the expenditure, causing the greater part of 
it to be spent or saved within the district. In the present 
day, the usufruct and the unearned incroment of the lands 
which maintained the Civil administration and the army 
have passed away from cultivating proprietors to zemindars 
(mostly non-resident) and money-lenders, and, additional 
thereto, is an expendituro for a costly administrative machi- 
nery of which the largest part, viz., that for European 
agency, is but partially spent in the district. 
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APPENDIX III. 


TflE PERMANENT SETTLEMENT AS DESIGNED BY PARLIAMENT. 


Avp. HI. Tlio permanent settlement in the Lower Provinces of 
— Bengal was the actual, though not the logical or necessary, 
issue of a Resolution of the House of Commons in 1784. 


Mr. J. Mill. 


Mr. W. PiffH 
8p(M>eli, nth .luly 
17si. 


2. (I) 1783, Fo^fi India Bill . — The project of declaring the zemin- 
dars and ol her managers of the land revenue hereditary proprietors of 
the land, and tlie tax iixed and invariable (orginally started by Mr. 
Francis, and in part proposed for enactment in the late Bill of Mr. 
Diiudas), was adopted. 

(I [) 17H4, Fifths India Bill . — Another object of investigation, and 
an ob ject of considerable delicacy, was the pretensions and titles of the 
landholders to the lands at present in their possession ; in the adjustment 
of this particular, much caution must be adopted, and means found that 
would answer the ends of substantial justice, without going the length 
of rigid right ; because he was convinced, and every man at all conver- 
sant with Indian affairs must be convinced, that indiscriminate restitu- 
tion would be as bad as indiscriminate coniiscation. 


sppoeh of (III)* spoke of the clause respecting tribute, rents, &c., to be 

iith^juiy"i 7 S. hereafter paid by the landholder, and the plan proposed in clause 57 for 
the servants abroad to devise the methods of fixing the tribute, rent, 
&c., of each landholder, lie asked, were these sort of enquiries never 
to end ? They might, he said, be determined at home, and the rule 
The rate of land might bc easily fixed, by taking an average of them for some years past. 
7ndTa’'»houMbe furtlicr eiiquiiy to be set on foot now would tend greatly to delay, 

permanently and to tlic uttoi* luiii of the pcoplc, and would be open to violent and 

*LeadeHh^ii^ dangcrous abuse. * * The next clause, viz.^ that enacting that the 

Govemment abroad should not alter the rents after they had been fixed 
by the Directors, he highly approved. The clause respecting the pension 
of the zemindars he reprobated, because he considered the forcing those 
pensions on the zemindars as a gross oppression. 

Mr. c. j Fox, (IV). In regard to the second part of the Bill, consisting of the 
10 th July 1704. regulations, I think, and always did, that the zemindars and polygars 
ought to be restored to their possessions, and that the rents should be 
fixed and settled by a rule of past periods, and not of future enquiry. 
Begin fresh enquiries and assessments, and you give authority to the 
very evils which you profess to remove. 

Mr. J. Mill. (V). IHiVs India Bill [fiassed inloan Acton 13tk August 1784 ). — The 
zemindars who had been displaced were to be restored, and their situ- 
ation, as much as possible, rendered permanent, though nothing was 
said about their hereditary rights, or a tax incapable of augmentation. 

(VI). Act 24, (ieo. Ill, cap. 25 {2nd Seas., 1784), sec. 39.-^ 
And whereas complaints have prevailed that divers rajahs, zemindars, 
polygars, talookdars, and other native landholders within the British 
territories in India have been unjustly deprived of, or compelled to 
abandon and relinquish, their respective lands, jurisdictions, rights and 
privileges ; or that the tributes, rents, and services required to be by 
them paid or performed for their respective possessions to the said United 
Company are become grievous and oppressive; And whereas the 
principles of justice and the honour of this 'country require that such 
complaints should be forthwith enquired into and fully investigated, 
and, if founded on truth, effectually redressed; — Be it therefore enacted 
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that the Court of Directors of the said United Company shall^ and they App. III. 

are hereby according-ly required, forthwith, to take the said matters into 

their serious consideration, and to adopt, take, and pursue such methods 
for enquiiy into the causes, foundation, and truth of the said complaints, 
and for obtaining^ a full and perfect kiiowlcdg'e of the same, and of all 
circumstances relating thereto, as the said Court of Directors shall 
think best adapted for that purpose ; and thereupon, according to the 
circumstances of the respective cases of Uie said rajahs, zemindars, 
polygars, talookdars, and other native landholders, to give orders and 
instructions to the several governments and presidencies in India y for 
effectually redressing, in such manner as shall be consistent with justice 
and the laws and customs of the country, all injuries and wrongs which 
the said rajahs, zemindars, polygars, talookdars, and other native land- 
holders may have sustained unjustly in the manner aforesaid, and for 
settling and establishing, upon principles of moderation and justice, ac- 
cording to the laws and <*oustitution of Indta, the permanent rules by 
which their respective tributes, rents, and services shall be in future 
rendered and paid to the said United Company by the said rajahs, 
zemindars, polygars, talookdars, and other native landholders. 

(VIT) . The Act, under the authority of which the permanent settle- obnenrationii on 
ment was made, gave no power to grant waste land. It is the 24th, constStnUon o 
Geo, III, cap. 25, sec. 39. By this section, the Court of Direc- JJ****»^®**^ p*^® 
tors were required to give orders for settling and establishing, upon 
principles of moderation and justice, according to the Jaws and constitution 
of India, the permanent rules by which the tribute, rents, and services 
of the rajahs, zemindars, polygars, talookdars, and other native land- 
holders should be in future rendered and paid to the united Company.'^ 

Here there is no authority to give away waste land, or uncultivated 
land, or indeed land at all ; nothing in the most remote sense authorising 
the giving any perynanent right to land of any kind. It is " to fix 
permanent rules for the payment of rents, tributes, and services due 
from native landholders,” such as rajahs, zemindars, polygars, talooK- 
dars, to the Company; affording a presumption, indeed, in direct oppo- 
sition to the idea of property in the soil existing in any of the classes 
of persons mentioned. And these rules for paying rents” were ordered 
to bo fixed ‘^according to the law and constitution of India;” which 
debars even the Emperor himself from giving away one inch of waste, 
or any other land, without an equivalent.” 

3. The Court of Directors, in a letter to the Government 
of Bengal, dated 12tli April 1780 (second report from Select 
Committee, 11th May 1810), stated that “ we have entered 
into an examination of our extensive records on the subject 
of the revenues of Bengal, from a wish to adopt some 
permanent system compatible with tlie nature of our Govern- 
ment, the actual situation of the Company, and the ease of 
the inhabitants.'* The despatch, which embodied the results 
of this examination, constituted the orders of the Court sub- 
sidiary to the Resolution in 1784 of the House of Commons. 

The despatch treats fully of the assessment and collection 
of the land revenue. The following extracts relate more 
especially to the Parliamentary legislation of 1784. 

I. (a ). — In ordering the settlement to be made in every practicable to 42 . 
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Arp, JIL 

Purn. 3. 


PftrA. 62. 


Parn. «!. 


Para. 62. 


pkkrat. 66-67. 


in.sfn?ice vviili the zemindar, wc conceive that we adopt the true spirit 
ol! the section of the Act of George 8rd. Various objections 

inny he ur^-oci ag'ainsta zemindar, which will absolutely be a deviation from 
the g*cnoriil rule in their favour, such as incapacity from age, sex, or 
luiuuy, contumacy, or notorious profligacy of character. In such 
instances, a discreet and reputable relation, by way of guardian or dew an, 
is to be ])refeiTcd before any temporaiy farmer or servant of Government. 
But we biiow that there are great difliculties in this matter, and that 
cases may o('cur in which the lett ing of lands to a farmer is the only 
iiu‘iiiis of securing tlie revenues of Government and preserving the 
inheritance oT the zemindar inviolate. 

{f }]. — The Committee of Kevenne acted perfectly right in stating to you, 
Ijchire they ])rocceded to the settlement of Bengal year 1 their 
queries, entered on your llevonuc Consultations of 6th June ]7<S5, and wc 
are sal i^lied with the (joustrueiion of the Statute which you gave them for 
tlu-ir guidance. 

(c) . — We apprehend tlie design of the Ijegislatnre was merely to declare 
gemu-al prin< i[jles for the regulation of onr condnc*t towards the natives, 
not introdiu'e any nov<‘l systcun, or to destroy those rules and maxims 
which prevailed in the well-regulated periods of the Native Princes; an 
adherents; to these must Im^ most satisfactory to the natives, and most 
coiidui'ivi‘ to the security of our dominion. In our sj^stem, however, 
there will be this dilTcrence and advantage : tlia.t every deviation from 
an established usage or |)rineiple is to be made an article of record, with 
the justilication arising from the necessity of the occasion. 

11. It is theix'furc our intention that tlic juinma now to be formed 
shall, a.s sooii as it <an have received our ap2)rova] and satisracti«>n, bo 
coiisider(‘d as the permanent and unalterable revenue of our territorial 
possessions in Bengal ; so that no discr(*tioii may be exej’cised by our 
servants abroad in any case, and not even hy us, unless in some urgent 
and peculiar eas(», of introducing any alteration wliatsocvcr. 

ill. (it), — The condition of the various descriptions of landholders 
throughout our provinces has hcoii brought under the consid(*rati(>ii of 
Parliament in a manner that has produced much rcfiroach against the 
British Governmemt in India ; and evtuy plan which has heeii proposed 
has b(»eri directed to this object as one wliicli called urgi'ntly for the 
interposilion of the 1 iegi.slature, although in the result a considerable 
degree of latitude is loft to us as to the mode of effectuating' the redress of 
those grievances stated to exist: — you will perceive that by the 39th .section 
of the Act passed in the year 1784, we are explicitly commanded forthwith 
to enquire into the causes, foundation, and truth of the said complaints, and 
to send orders and instructions to our Governments in India for effectually 
redressing the same, "in such manner as maybe consistent with justice 
and the laAvs and customs of the country. 

(fj ). — We desire that you will consider this clause of the Act of 
Parliament with a most minute and scrupulous attention, and take 
especial care that all the measures adopted by you, in the administration 
of our revenues, may be consonant to the sense and spirit thereof. We 
entertain strong hopes on our part, that the instructions we have already 
given upon a general view of the subject, and founded upon such ma- 
terials as we now possess, will essentially contribute to carry into effect the 
humane intentions of the Legislature towards the native land-holders. 

IV. (a ), — Another essential object of the above recited section is to 
settle and establish upon principles of moderation and justice, according 
to the laws and constitution of India, the permanent rules by which 
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their tributes, rents, and services shall he in future rendered and paid App. Ill 

to the said united Company by the said rajahs, zemindars, polygars, 

talaokdars, and other native landholders/-' In this point of view we 
flatter ourselves that the mode we have directed you to pursue, for 
the jmrpoRo of scttlinop the permanent revenue for each zemindar, cither 
for per])etiiity or a lonff term of yeare^ and J^*iving* him the uninterrupted 
mainjo-enicnt of liis district, will ])rovc extremely ftitisfactory to the 
landholtlers in general, and far more so than any now enquiries into the 
value and tlie prodiw-e of the lands. At tlie same 1 line we arc desirous 
of ascertaining;’, as corre<;lly as the nature of the subject will admit, what 
were the n^al jurisdictions, rii*‘hls, and privih'^^-es of zemindars, talook- 
dars, and jairliirdars under the constitution or eiistoms of the Alaho- 
modan or Hindu (Jovcirninent ; and what were 1 he tributes, renis, and 
services whitdi they wei-c hound to render or perfoj-m to the soverei^ij’n 
power; and, i]i like inannep, these from the talookriars to their inirno 
diatc li(‘^o lord, the zemindar, and by wliat rule or stautlard they were, 
or oiii^ht, severally to be rei>‘ulated. 

(fj ). — This obj{‘el, will ho best attained by a set of queries drawn out Para. os. 
by you, aocominodat cd to local eireuinstauces, ami ] reposed to the most 
intellio-(‘nt and experienced natives, Hindu or Malioinedaii, cither by 
yourselves or by our servants stationed in diiToi*ent parts of our provinces, 
or in any other parts of Hindustan, who will transmit the several 
answers to you, witli such fuTthcr illustTations as they may derive < ?vun 
their own em|uiries. 

V. (a ) . — We have scon the sf riking* want of uniformity which has of Para. 83. 
late pervaded every part of your revenue system ; wc havi» at the same 
time had under our view the various regulations formed at dilTorent 
I)eri(>ds by our administrations in llengal, as founded upon the old con- 
stitutions of iljc country, or arising fmoi the iierjessity of the ease, in 
order to prevent, the elasliing of authorities, the injury of the revenue, 
or the inconvenience of the ryots. ^ 

(d ). — This inquiry has shown us tliat almost every individual ***• 
throughout the country is eoneeriied in the farming or euKivatioii of 
land, and consequently implicated in the immediate dejnands of Govern- 
ment, or those of 1 he zemindars ; insomuch that, in numberless iiistaucea, 
justice would be defeated if the magistmto w'erc witldield from the 
inspection of revenue accounts which, under the prevailing customs and 
prejudices, could not be obtained but by tliat authority which superin- 
"tends the collections and the general aclministratioii of the district. 

4. Tim subsequent discussions in India, and the final 
orders of the Court of Directors relating to the permanent 
settlement in Bengal, arc noticed in other Appendices. In 
3 813, the following ohservations w ere made in the House 
of Lords : — 

1. Lord Grenville { t 6 tk "March. JS/3). — Much important 
matter for the instruction of the House would be found in a |>crusal 
of the progress of events in India from the year 1765 to the year 1784. 

At the latter period a termination was put to the false, fluctuating 
policy which had before prevailed, especially in the rate and collect* 
tion of the land revenue. After long and apparently endless dis- 
putes on Indian politics, there was at least one point on which all men 
then agreed, viz.,thsbt it was the duty, not only of the East India Com- 
pany, but of Government and the Legislature, to fix the rate of revenue 
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A pp. TIL wliieh that country was tlienccforward to be governed. Contemplating, 

as he did, with pride and satisfaction the beneficial tendency of that measure, 

Para. 4. whicli lic had assisted in framing, it was with deep concern and alarm 

that he perceived by the Fifth Report of the Committee of the House 
of Commons, that a purpose was entertained of altering, or unsettling, that 
equitable and salutary measure, the benefits of which had b^en so con- 
spicuously exemplified in 1786, by the wise and exemplary administration 
The permanent of Lord ComwalHs. Departing from that wisc system, the Court of Direc- 
drliV^iuTfoMho tors had sent out orders to their servant s not to be in a hurry to make the 
Eoiim"! aiid^piu’ Settlements according to the arrangement of 1784, which had tended 

prosperity, glory, honour, and advantage of the subjects 

II. Mauquis op Wellesley March 1813)» — With respect to the 

measure referred to by his noble friend, of making the revenue in India 
Jefined and permanent, that, too, was his opinion and his policy ; and 
liowev(*r he might appear to differ from the Directors at one time, upon 
that subject, he differed only in requiring due and necessary time. Some 
delay was absolutely necessary to effect that security and right of pro- 
perty which it w^as his wish and endeavour to establish. lie did estab- 
lish it before he departed from Fort St. George ; and the act was so 
eminently and solidly beneficial to the country, that he professed himself 
proud of it, and should be ambitious to have the record of it inscribed 
upon his tomb. ^ 

III. Loud Grenville (16^^ March ISIS ) . — In explanation, stated that 
it was not of the delay in taking time to consider this law of settlement 
being extended to new provinces, but of the expressed reluctance to 
grant this benefit that he complained. In the Fifth Report of the 
Committee to which he had referred, he, with regret, perceived this state- 
ment ; and he must repeat that no system of taxation could be more 
detestable in any country than a tax upon the abilities and industry of 
the hmbandman. This system left to the agents of the Company all the 
viHainous oppression of the Mahoniedan Government, and imposts were 
levied upon the cidtivafors of the ground according to their discretion. 

The italics show IV. LoRD Grenville (21^/ ISIS ), — The revenue of India had 

member been spoken of to ascertain whether it exceeded the expenditure ; hut a rery 
who^auUvoiy*^^”^* qucstton was to know how it was raised — whether by taxes that 

promoted the prcssod on the pcople, or afforded a temptation to corruption ? Whether 

Bcttiement, a great part did not arise from a most oppressive and rninons land tax ? 

u wouiT*^ If bad been stated, somewhere, t^t his (Lord Grenville's) oj)inion was that 

this tax was not excessive ; but this opinion he had never ut.tefed, because 
^emandajjpon ho was not evcr able to know what the proportion was. This last pro- 

cuftfv^torf blem he should be obliged to any one to solve. It had been stated by 

high authorities that the proportion was excessive, and the system, it 
was said, was not to be extended to the conquered provinces. The 
simple question with respect to the zemindary system was, whether you 
would, or would not, say to the person on whom you laid the tax, you 
shall know what the amount shall be. The principle of extending this 
system of settled taxation was what actuated the mind of Sir Philip 
Francis, of Mr. Burke, of Mr. Pox, and of Mr. Pitt; r it was adopted 
by Parliament, and makes a part of the existing law of India. But 
since this peri^ we had acquired other provinces, and yet it did not 
seem the intention of the Company to extend the principle to them ; 
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it was not the lang^uage of the Company, of the ministry, nor, jjj 

he was sorry to add, of the Parliament itself. The India Company, in one ‘ 
of their reports, seemed to anticipate the greatest advantage from Para.A 
leaving the system unsettled, and levying the taxes accoi-ding to the 
increasing wealth of the districts, or even of individuals. 

V. Earl op Liverpool agreed with the noble Lord in the pro- 
priety of extending a permanent system of regular taxation to all the 
j>rovince8 of India. 

6. It appears that — 

I. Parliament in 1784 did not prescribe a permanent set- 
tlement, but that permanent rules for tlie payment of rent 
should be established ; nor did Parliament direct that zemin- 
dars other than actual proprietors should be declared proprie- 
tors of the land, to the exclusion of other pioprietary lights ; 
hut that the titles of all rajahs, zemindars, polygars, talook- 
dars, and other native landholders, should be recognized, if 
found to be valid. 

II. The permanent rules for the payment of rent were to 
he consistent with justice, and in accordance with the laws, 
customs, and constitution of India ; that is to say, proprietary 
rights, which that law, custom, and constitution recogni.i<*d, 
were not to be destroyed or confiscated, but to be maintained ; 
and the rent for the State was to be fixed in accordance Tvdth 
the share or proportion of quantity, or of amount value of pro- 
duce which, in accordance with those law's, customs, and the 
constitution of India used to be taken from the cultivator. 

III. The settlement wlis not to be one of spoliation of 
rights, but such as should vindicate the principles of justice 
and the honour of England ; should redress wrongs instead 
of multiplying them, and so should redound to the glory 
and honour of England, and to the prosperity and advantage 
of the subjects in India. 

IV. The Court of Directors in 1786 ordered that the set- 
tlement of the laud revenue should, in all practicable cases, 
be made with the zemindars, and that the settlement, after 
approval by them, should be permanent only so far that it 
should not bo alterable by the Government of India,^ in any 
case, nor even by the Court of Directors, except in some 
urgent and peculiar case. 

V. One, at least, of the authors of the permanent settle- 
ment, Lord Grenville, who was a member of the Board of. 

Control, considered that in permanently limiting the rent 
payable by the zemindar, that payable by the husbandman 
or cultivator would also be permanently limited. 

VI. Another, the most violent advocate of a permanent 
settlement, Sir PhiHp Francis, was so self-suflBicient, and so 
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App. III. ill-informed about the proprietary rights involved, tliat he 
■ira. gravely averred that tlie settlement for all Bengal might be 

easily made in England ; in the present day the revision of 
the settle.ment of but one district is a work of some yeai’s, 
from the necessity of distributing the total assessment among 
cultivators and recording their rights. 

VII. In 1781, the permanent sijttlement of Bengal 
appi'aved to 8ir Philip Erancis so easy of accoraplishincnt, 
that it could be arranged from Lcadenhall Street : — in the 
present day the question which most perplexes the Govera- 
mimt of Bengal is how to settle the unsatisfactory i*elations 
between zemindar and lyot. 

YIII. In 1813, Lord Grenville considered that the per- 
manent settlement had ,gi*eatly redounded to the glory and 
honour of England, and to the prospin-ity and advantage of 
the subjects in India: — In 1873, the Bengal Board of lte\x‘- 
nuc reported that, under that settlemimt, the ma jority of the 
zemindars were impoverished ; the condition of a large pro- 
])orti(m of the ryots was bad; and the only class that had 
signally and childly benetitted was that of the money -lendi'rs. 
who thus crown the pinnacle of England’s honour and glory 
from the permanent zomiudary settlement (Ajipendix Xil, 
para. II.) 

IX. In 1781 the principles of justice and the honour of 
the country required that chaiges of the dispossession of 
landliolders should be fully invi'stigated, and, if founded on 
truth, etfectually redressed. The investigation endiid in a 
permanent zemindary settlement, hurrieilly passed, which 
expropi’iated by the million, and under whic-h the rights of 
millions of cultivating proprietors have passed away "sub 
sileutio” 

X. In 1813, Lord Grenville felt constrained “ to repent 
that no system of taxation could be more detestable in 
any country than a tax upon the abilities and industry of 
the husbandman. This system left to the agents of the 
Comjiany all the villainous oppression of the Mahomedan 
GoA’^emment, and imposts were levied upon Ihe cultivators of 
the ground according to their discretion.” — In 1879, the 
Bengal Government’s political economy is much exercised 
how to settle the question of lop-sided competition rents in 
a country where towns are few, manufactures scant, land a 
monopoly, and population deuse and so overgrown, that com- 
petitive rents liavc reduced the cultivators in Behar to a state 
at least not better, appaii^ntly worse, than under " the villain- 
ous oppression of the Mahomedan Government.” 
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PERMANENT SEOTLEMENT ; ITS OBJECTS AND RESITETS. 

1. Mr. Philip Francis aiTivcd in India on IDtli October App. IV. 
I77.t'. On 22nd tTannavy 177G he jnit forward his scheme Th« 

a permanent settlement for Pengal witli a self-suilici(*ncy bettlenient wa9 
which has nnamiahle prominence in his minute. In 178(3 
lie, Avith others, drafted the instructions respecting; a per- witVpMdpit- 
marient setthnnent, in the letter fnnn the Court of liirectoi'S 
dated 12th Aiiril 178(5; — in 1780 and 1700, the Government 
in India introduced the decennial settlement; — and in Mavidi 
1700 they di'clarcd it a ])ermancnt s<*ttlem<'nfc. 

2. in the North-'Westevn Provinces, a revision of settle- 

ment Avas begun in 1855; it Avas iuterrnjited hy the mutiny waB*erpnU*<i 
and was resumed in 1862; it is not yet finished, thougii an 
increase of the land revenue by about half a million sterling 
as thc! total result, is expected from the comi>lete revision of 
a settlement which is to last for only 30 years. Of this 
amount, the grt?ater part lias been gi*adually n^alizcd, only as 
tAA'<A or more of tlie distriets have been succcssiA'cly settled. 

The slowness of the government of the prcsimt day to realise 
an additional revenue of fifty lakhs a yisar hy gradual steps, 
instead of hy a lump rc-asscssment of tin; district or of tfio 
proAMtice, as in the permanent settlement, proceeds from a 
foolish idea that thc amount of the revised iisscssment should 
first h(A distributed individually among tlie ryots, and their 
rights be recorded. Tlie enlightened bcnovolcuiee, the Avise 
philanthropy of 1793 Avas not fettered hy stujnd considera- 
tions of this kind, which would have interfered with the 
creation of great zemindars. 

3. — Court op Directors, 12th April 1786 {paras. 41 
and 42.) 

(1 ) . Wo a j) prebend (he design of the legislature was merely to declare of 
general priindples for the regulation of our conduet towai-ds the natives, 
not (o inlrodiieo any novel .system, or to destroy those rales and maxims pa^oiiio. 
which prevailed in the well-regulated periods of the native princes ; an 
adherence to these must he most satisfactory to the natives and most 
conducive to the security of our dominiomb 
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App. IV. (2). Ill our Kystem, liowever, there will be this difference and advant- 

age, that every deviation from an established usage or principle is to 

be made an article of record, with the justification arising from the 
necessity of the occasion. 

4. — As TO THE PERMANENCY OP A SETTLEMENT. 

I. — Mill^s History of British India, (Chapier on the year 1775), 

A permanent 13y certainty in matters of taxation is not meant security for 

Srighmiiy^orUer- uvcr against increase of taxation. Taxes may be in the liighest degree 
mean^thJtthe Certain, and yet liable to be increased at the will of the legislature. 
lienmnTtiroMid certainty, it is enough that, under any existing enactment of 

bc"fixod for ever, the legislature, ttie sum which every man has to pay should depend 
upon detinite cognizable circumstances. 

II. — Court of Directors, 12th April 1786, paragraphs 51 and 59. 

speak next as to the duration. We^ are not insensible 
Committee, 1810, that the mode of making settlements to continue only from year to year 
‘ has, in many points of view, been impolitic and prejudicial. For this 
we impute no blame to our Governor General and Council, as your senti- 
ments on this subject were very wisely and fairly stated to us in the 22 nd 
paragraph of your general letter dated lOth Januaiy 1780; but as the 
subject has now undergone so complete an investigation, we trust that 
a steady system of conduct will now be adhered to, both at home and 
abroad. 

(d). It is therefore our intention that the jumma now to be formed 
shall, as soon as it can have received our approval and ratification, be 
considered as the permanent and unalterable revenue of our lerritorial 
possessions in Bengal, so that no discrefion may be exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
and peculiar case, of introducing any alteration whatsoever. 

III. — Mr. J. Mill, 23rd August 1831. 

srci Report, (a). If I Understand thc purport of section 39 of the 24th of Geo. 

Committee. 26, wliich has just been read, it has nothing to do with the per- 

manent settlement ; it merely ordains that such rights as actually belonged 
by the law of India to various parties named should be secured to them. 
Q, 4046. — You do not think it applies to a permanent settlement of the 
revenue ? Decidedly not. 

(&). I think the leases should be of considerable duration; a few 
years more or less I consider of no material importance ; but I conceive 
that the principle of duration of the lease is, that there should be full 
time during the currency of the lease to derive the full benefit of any 
ordinary expenditure of capital which the cultivation may require. I 
think it ought not to be less than 20, and I should not make it more than 
30 years as a general rule (Qs. 391 1 and 3912). 

5. The author of the scheme of a permanent settlement 
had advocated in 1776 principles but slightly different from 
those enjoined by the Court of Directors in 1786, as shown 
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in the following extracts from his Plan of a Permanent Set- 
tlement, dated 22nd January 1776 

The jiimma once fixed, must be matter of public record. It 
must be permanent and unalterable ; and the people must, if possible, be 
convinced that it is so. This condition must be fixed to the lands them- 
selves, independent of any consideration of who may be the immediate 
or future proprietors. If there be any hidden wealth still existing, it 
will then be brought forth and employed in improving the land, because 
the proprietor will be satisfied he is labouring for himself ^ (paragraph 


App, iv^ ; 

Even Sir PliDfb 
PntnoiiipropoM 
thatmtf snonla 
have from semin- 
dars preolaely 
the name neniiA- . 
nont settlemeiit 
as the Govern- 
ment waa to 
give to the 
zemindars. 

Para. 6. 


d. When the gross sum to be levied from the country is determined, 
as well for the revenue as all charges incident to it* each zemindary 
should be assessed its proportion according to the rule in the first 
article, and let that sum be declared the gross rent of those particular 
lands in perpetuity. This distribution should be called the tumar 
jumma, a term sanctified among the natives from the idea oF security 
which they had long been accustomed to annex to it. There is no case 
of necessity, no emergency whatsoever, which in my opinion should 
induce Government to increase the jumma (paragraph 53). 

c. Temporary distresses may bo provided for by temporary contri- 
butions which a flourishing country does not feel. If these are once 
added to the jiimrna, according to modern practice, they become pi rpet- 
ual, and drive the proprietor, who sees no limit or period to the iini) 0 - 
sitions on his land, to fraud, indolence, or despair. 

d. When the zemindar has given a lease of any part of his land i»o 
a ryot, the conditions of such lease should be invariably aclbered to. In 
other words, the same security which Government gives to the tenaut in 
chief, should, for the same reason, descend to the under-tenants in their 
several gradations ; so that every rank of society, and every member 
of it, may have something to call his own. Government should present 
a form for thepottah, which may be deemed the legal one, and no oth<& 
be held valid (paragraph 60). 


6. — Objects of the peemanent settlement. 

I. — Court op Directors, 12ih April 1786. 

It is entirely our wish that the natives may be encouraged to pursue Report of select 
the occupations of trade and agriculture by the secure enjoyment of the 
profits of their industry ; and that the zemindars and ryots may not 
be harassed by increasing debts, either public or private, occasioned by 
the increased demands of Government (paragraph 29). 


II.— -Letter from Governor General to Court op Directors, 6th 
March 1793. 

a. It is necessary to apprise you (of what you could not have been im, pa^e loi. 
aware) that all waste lands form a part of the estate of the different 
landholders, and the boundaries of the portions of these lands that 
belong to each individual are as well defined as the limits of the culti- 

4 
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vated parts of their property, and that they are tenacious of their right 
of possession in the former as the latter. 

b. The waste lands may in general be comprehended under two 
descriptions : first, those in the level country, which are interspersed in 
more or less extensive tracts amongst the cultivated lands ; and secondly, 
the Sunderbnns (the country along the sea-shore between the Hooghly 
and Megna rivers) and the foot of the vast range of mount&ins which 
nearly encircle your Bengal provinces (paragraph 14) . 

c. The first mentioned description of waste grounds will be easily 
brought into cultivation when the zemindars have funds for that 
purpose, and provided they are certain of reaping the profit arising from 
the improvement. These lands, however, are not wholly unproductive 
to them at present ; they furnish pasture for the great herd of cattle 
that are neccssaiy for the plough, and also to supply the inhabitants 
with ghee (a species of butter) and milk, two of the principal necessaries 
of life in this country (paragraph 15). 

d. It is true that the lands {cj in this desolate state far exceed what 
would suffice for the above purposes, but it is the expectation of bringing 
them into cultivation, and reaping the profit of thenr, that has induced 
many to agree to the decennial jununa which has been assessed upon 
these lands. It is this additional resource alone which can place the 
landholders in a state of affluence, and enable them to guard against 
inundation or drought, the two calamities to which this country must 
ever be liable, until the landholders are enabled to provide against 
them (as we are of opinion they in a great measure might) by the above- 
mentioned and other works of art. To stipulate with them, therefore, 
for any part of the produce of their waste lands would not only diminish 
the excitement to these great and essential improvements in the agri- 
culture of the country, but deprive them of the means of effecting it 
(paragraph 15). 

e. With respect to the second description of waste lands (the lower 
parts of the Sunderbuns perhaps excepted), they also include the estates 
of individuals with whom the settlement is made ; but supposing those 
lands to be at the disposal of Government, as they have for the most part 
been covered with forest or underwood from time immemorial, and as 
the soil is in itself, compared with that of the open country, unproduc- 
tive, * * we are of opinion that any attention to them would be 
premature for a long period of years to come (paragraph 16). 


III. — Lord Cornwallis, 18th September 1789. 

a. A permanent settlement, alone, in my judgment, can make the 
country flourish, and secure happiness to the body of the inhabitants. 

b. Where the landlord has a permanent property in the soil, it will 
be worth his while to encourage his tenants, who hold his farm in lease, 
to improve that property ; at any rate he will make such' an agreement 
with them as will prevent their destroying it. 

c. I may safely assert that one-third of the Company's territory 
in Hindostan is now a jungle, inhabited only by wild beasts ; without 
a permanent settlement, the zemindars will not be^ incited to clear 
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away that jungle and bring it into cultivation^ and effect other sub- App. IV. 
stantial improvements. 

(i. With a permanent settlement^ the zemindars will do all such acts The authorftiee 
as are calculate to promote the improvement of the country, such as foiTho^mooD?* 
assisting ryots with money, refraining from exactions, foregoing small 
teinporary advantages for future permanent profits, such as must p*«« 
ultimately redound to the benefit of the zemindars, and ought to be 
I>erformed by them. 

e. It is for the interest of the State that the landed property should 
fall into the hands of the most frugal and thrifty class of people, who 
will impi-ove their lands and protect the ryots, and thereby promote the 
general prosperity of the country. 

f. It is immaterial to Government what individual possesses the 
laud, provided he cultivates it, protects the ryots, and pays the public 
revenue. 

y. Although, however, I am not only of opinion that the zemindars 
have the best right, but from being persuaded that nothing could be so 
ruinous to the jHiblic interest aa that ihe land should be retained the 
property of Governmeniy I am also convinced that, failing the claim of 
right of the zemindars, it would be necessary for the public good to 
grant a right of proj^erty in the soil to them, or to persons of other 
descriptions. I think it unnecessary to enter upon any description of 
the grounds upon which /their right appears to be founded. The 
recognition of the right is the most effectual mode for promoting the 
general improvement of the country, which I look upon as the important 
object for our present consideration. 

This last ought Lord Cornwallis not to have done, but his 
Lordsliip did it ; and the zemindars left the others undone. 

Failing the zemindar’s right, Lord Cornwallis saw no pro- 
prietary right except that of tho Government, who, ast 
shown in Appendix V, were not the proprietors of the soil. 

There is, indeed, another, and evidently the proper, though 
not the received view, which divests Lord Cornwallis’s 
benevolence of heartlessness, viz.y that his Lordship con- 
templated a permanent assessment or fixed rent from the 
ryot to the zemindar of exactly the same character as the 
permanent settlement with the zemindar. In this view his 
Lordship’s indifference about the question of proprietary 
right becomes, at least, intelligible. 

IV. — Sir J. Shore. 

a. The surest way to retain our dominion in Bengal is by establishing June i789, pm 
a system of government calculated to promote the happiness of our 
subjects, by affording them security in their property, relief from op- 
pression, and a reasonable indulgence to their prejudices.^ 


' A sense of their proprietary rights was a vexy strong prejudice or conviction in the 
khodiidiast ryots. 
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App. IV. 

All tho author!' 
tk>8 Joined in 
crying for tho 
moon. 

Piiro. 6, cont4. 

Paras. 208 and 
270. 

Para. 631. 


Beptcniher 17B0, 
page 470. 


Page 402. 


6. Ill restoring aiid confirming the confidence of our subjectSj we 
assume one solid principle of reform^ a principle without which no 
system can be successful. It now remains to trace the several considera- 
tions connected with the principle ; to form the best possible regulations 
consistent with it for guarding against the evils arising from the 
incapacity of the zemindars, for the security of the ryots^ and for 
preventing oppression on the ryots by the farmers and zemindars^ 

c. With respect to ryots, however, their security requires that the 
settlement made with them sliould become matter of record. In every 
zpmindary, wiere theeaiabluhed laws of collections have not been, infringed ^ 
tliis is the case at present. But we know also, that the zemindars 
continually impose new cesses upon their ryots, and having subverted the 
fundamental rules of collection y measure their exactions by the abilities of 
the ryots. This is a very serious evil ; for, exclusive of the 
injury which the unprotected subjects of Government sustain from it, 
a nece'^sity follows of our interference to regulate the assessment upon them 
* * Some time will now be required to convince the zemindars that we 
are serious ; * * to eradicate those habits and impressions which have been 
continued through life, is scarcely to be expected "during the present 
generation * * In relying, therefore, on the example of good faith which 
the Government gives to the zemindars, we ought not, while the example 
is taking effect, to abandon the ryots to caprice or injustice, the result 
of ignorance and inability. With knowledge, or the means of obtaining 
it, wo may correct the consqucnces of both. And at present, we must 
give every possible security to the ryots as well as, or not merely, to 
the zemindars. This is so essential a point that it ought not to be 
conceded to any plan. 

d. But if this were the place for discussing the perpetuity of the 
assessment, I should suggest another question, whether we ought not 
to have some experience, that the regulations which we mean to establish 
are found in practice sufficient to correct the various abuses existing in 
the detail of the collections ? If these regulations are generally necessary, 
as I suppose them to be, it is very evident that they must be 
enforced before we can ex])ect improvement from the labours of the 
lyots for whose eage and security they are principally calculated. 

The foregoing extract shows that ryots were not to become 
tenants-at-will under the zemindary settlement. Every 
possible security against the exactions of zemindars was 
to be provided. 

V. — Lord Cornwallis, 3rd February 1790. 

In ci^e of a foreign invasion, it is a matter of the last importance, 
considering the means by which we keep possession of the country, 
that the proprietors^ of the lands should be attached to us from motives 
of self-interest. A landholder, who is secured in the quiet enjoyment 
of a profitable estate, can have no motive for wishing for a change. 
On the contrary, if the rents of his lauds are raised in proportion to 
their improvement, if he is liable to be dispossessed should he refuse to 
pay the increase required of him, or if threatened with imprisonment 

^ Head cultivating proprietors.*' 
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or confisoation of his property, on account of balance due to Govern- App. IV. 

mcnt/ upon an assessment which his lands were unequal to pay, he 

will readily listen to any offers which are likely to bring about a tiii j5fnS‘fn^ 
change that cannot place him in a worse situation, but which holds out for the 

to him hopes of a better. * * There is nothing new in this plan, — 

except the great advantages which are given to the zemindars, talookdars, 
and Ti/ot9. 

VI. — Court of Directors, Ut February 1811. 

The objects of that settlement were to confer upon the different Revenue soieo- 
orders of the community a security of property which they never before 
enjoyed; to protect the landholders from arbitrary and oppressive 
demands on the part of Government ; to relieve the proprietors of small 
estates from the tyranny of the powerful zemindars ; and to free the 
whole body of merchants and manufacturers, and all the lower orders 
of the people, from the heavy impositions to which they have long 
been subjected (paragraph 27). 

VII. — Mr. Sisson^s Report, 2nd Jpril 1815. 

The expected result of the decennial settlement was that indivi- Bevenno seieo- 
duals would thereby be certp.in to enjoy the fruits of their indm try ; 
that it would dispense prosperity and happiness to the great body of 
the people, and increase the power of the State, which must be propor- 
tionate to the collective wealth that, by good government, it might 
enable its subjects to acquire. 

7. — Mistakes in the Permanent Settlement. 

I. — Mill^s History of British India. 

Without much concern about the production of proof, Mr. Francis 
assumed as a basis, two things : first, that the opinion was erroneous, 
which ascribed to the sovereign the property of the land ; and secondly, 
that the property in question belonged to the zemindars. * * It is only 
necessary to state that Mr. Francis proposed to protect the ryots from 
the arbitrary exactions of zemindai*s by prescribed forms of leases, in 
India known by the name of pottahs. (Vol. 4, 1776, page 6.) 

II. — Lord Cornwallis, 3rd February 1790 {replying pmu Report. 
to Sir J. Shore's objection that there was great uncertainty '*** 
about ryots’ rights, and ignorance on the part of the ryot 
himself of what ho should jmy): — 

(^). If the officers of Government possessing local control 
are imperfectly acquainted with the rules by which the rents are 
demand^ from the ryots, and their superiors, farther removed from the 
detail, have still less information about them, at what period are we to 
hope that Government and its officers will obtain a more perfect 
knowledge of them ? The collectors have now been three years acting 


* For Government” read “ semindar.” 
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under positive instructions to obtain a more perfect knowledji^ of them 
* * It is to be supposed that they have communicated all the inform- 
ation which they possessed; and no further lights are^ therefore^ 
"JUVcome ^ expected from them. * * Shall we calmly sit down dis- 


App. IV. 


NoMiinff 1 h 
known about 


right with a por. coiiniffcd bv the difficulties which are supposed to existj 

muneni auiliu* _ j? • j • • i j a 


muneni auiliu* 
ment. 

Fora. 7, could. 


and leave the 


ihid, 
page 490. 


revenue affairs of this country in the singular state of confusion in 
whicli they arc stated to be by Mr. Shore? 

(6). In order to simplify the demand of the landholder upon the ryots, 
or cultivators of the soil, we must begin with fixing the demand 
of Government upon the former ; this done, I have little doubt ^ but 
that the landholders will, without difficulty, be made to grant pottahs 
to the ryots upon the principles proposed by Mr. Shore for the Bengal 
settlement. The value of the produce of the land is well known to 
the proprietor or his officers, and to the ryot who cultivates it ; and 
is a standard which can always be reverted to by both parties for 
fixing equitable rates. 

(e). I must declare that I am clearly of opinion that this Govern- 
ment will never be better qualified, at any given period whatever, to make 
* Eau'taLln . equivalent* settlement of the land revenue 

^ * of these provinces ; and that if the want of 

further information was to be admitted now, or at any future period, 
as a ground for delaying the declaration of the permanency of the 
assessment, the commencement of the happiness of the people and 
of the prosperity of the country would be delayed for ever. 

{d). The question that has been so much agitated in this country, 
whether the zemindars and talookdars are the actual proprietors ^ of the 
soil, or onl^ oflieers of Government, has always appeared to me to be very 
uninteresting to them ; whilst their claim to a certain percentage 
upon the rents of their lands has been admitted, and the right of 
Government to fix the amount of those rents at its own discretion has 
never been denied or disputed. 


III. — Select Committee of 1812. 

Your Committee have been induced to mention these and other cir- 
cumstances of a similar nature from an impression that in settling the 
revenue, and introducing new regolations of a permanent nature, into 
the new acquisitions of territory under the different presidencies, in 
which important service the India Government is now actually employed, 
the operation of the new system, introduced into Bengal, should 
be kept constantly in view, in order that any errors* which may 
have been committed through inadvertency or precipitancy, or want of 
experience in those possessions, may be' avoided on future occasions. 


* Two paragraphs preyioQsly His Lordship had observed ; ** Wo have found that the 
numerous prohibitory orders against the levying of now taxes, accompanied with threats 
of fine and punishment for the disobedience of them, have proved ineffectual ; and indeed 
how could it be expected that whilst thd Government wore increasing their demands upon 
the zemindars, that they, in tnm, would not oppress the ryots.** 

^ Lord Cornwallis contemplated the alternative, that if the zemindars were not tlie 
proprietors, then the Government was the proprietor. The possibility of the ryot being 
proprietor did not occur to His Lordship. 

Errors by which the property of millions of proprietors was confiscated. 
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IV. — Court op Directors^ Gih January 1815. App. IV. 

If mistakes occurred (and great mistakes unq\iestionably did) in ConfeirioojM 
forming the permanent settlement of Bengal, the proper inference is not tbr^prietur 
that they are wholly unavoidable in great transactions of a similar 
character, but that the utjnost care and caution ought to be used to dostroye^ 
prevent their recurrence. * * It is important also not to lose sight of Para. 7, conw. , 
the causes from which those mistfikes arose; and we are wTirranted, not Revenao seioo. 
only by general probability, but by the recorded confession of some of 
our revenue servants at the time, in imputing the errors in question to 
the want of information by the collectors, who were positively prohibited 
from resorting to minute local scrutinies for the pur^wse of ascertaining 
the resources of the country. * * In the state of darkness and uncertainty 
above described, it is not surprising that errors were committed in the 
formation of the settlement (paragraphs 34 and 35). 

V. — Sir E. Colebrooke, 12lh July 1620. 

The errors of the permanent settlement in B('ngal were two-fold : ^seiec- 

first, in the sacrifice of what may be denominated the yeomanry, by * * 

merging all village rights, whether of property or occu)>anoy, in the 
all-devouring recognition of' the zemindar^s paramount property tlie 
soil ; and, secondly, in the sacrifice of the peasantry by one sweeping en- 
actment, which left the zemindar to make his settlement with them on 
such terms as ho might choose to require. Government, indeed, reserved 
to itself the power of legislating in favour of the tenants; but no such 
legislation has ever taken place ; and, on the contrary, evciy subsequent 
enactment htis been founded on the declared object of strengthening the 
zemindar^s hands. 


VI. — Mr. Holt Mackenzie, 2nd January 1822. 

(а) . Subsequently to the perpetual settlement (11th February 1793), 

Lord Cornwallis, in the minute in which he brought forward his great ° ’ 
scheme for regulating the judicial and revenue establishments of the 
provinces, proposed the abolition of the office of canoongoc. The grounds 
on which the measure is recommended it would be superfluous to notice 
here, excepting in so far as it is instructive to observe how much the 
distinguished person with whom it originated was misled in regard to 
the facts on which his reasoning is founded (paragraph 63) . 

(б) . It seems now scarcely credible that Lord Cornwallis should have been 
led to believe that all the needful particulars regarding the relative claims 
of Government and of individuals had been recorded ; and still less that 
** the rights of the landholders and cultivators of the soil, whether founded 
upon ancient custom or on regulations, which have originated with the 
British Government, had been reduced to writing.^^ The contemplation 
of such declarations, made by so eminent a person, may naturally lead 
to the cautious and even suspicious examination of any general state- 
ments in regard to the present state of things (paragraph 64). 
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Afp. IV. VII. — Law and Constitution of India. 

EBiioMWTini The author of that work, after quoting the statement in. 
SltTII.KlIXirT. the proclamation of 22nd March 1793, that the permanent 
Para. 77 wntd. scttlcmcnt was madc with the actual proprietors of the soil, 
observed as follows : — 

Page 130 . («). It would, therefore, nppear, were we to attend to this alone, 

that the local Government intended to admit to the settlement nnly 
the actual proprietors of the soil,'^ excludiii^^ such possessors of land 
as by their own act were known not to be actual proprietors, as taloohdars 
holding by special deeds, or holders under crown grants, or persons 
incapacitated by their sex, or by the hand of God, from entering into 
such settlement. 

Page 137. (4). Why this intention was departed from it is not easy to imagine. 

Necessity alone could warrant a proceeding so arbitraiy ; and it so 
happened that not only no suoh necessity existed, but that the ablest 
by far, as well as the best-informed member of the Bengal Government 
at the time, Mr. Shore, the present Lord Teignmouth, strenuously 
opposed the precipitancy with which the permanent settlement was 
urged to a conclusion. * * 

jiM, (c). Lord Cornwallis was an amiable and a virtuous man, and in 

pugfl 137. carrying into -effect the permanent settlement no doubt thought that 
he was conferring a great blessing upon India. But it was one of those 
short-sighted benevolent-like acts which men with good hearts some- 
times rush upon without seeing, in all its bearings, what they are about ; 
and while they effect a partial good, they entail an enormous general 
evil. Lord Cornwallis and his concurring colleagues at home and 
abroad of that day have the pre-eminent satisfaction of knowing that, 
by their celebrated proclamation of 1793, they deprived the whole 
population of tlie three finest provinces of India of their hereditary and 
hitherto undoubted right of property in the soil, the land of their 
fathers, the only thing which the anarchy of their country had ever 
suffered them to recognise as property, and vested this sacred right, 
not in the honourable, the benevolent, and the humane breasts of the 
English Government, but they transferred the real owners of the soil, 
like a herd of the inferior creation, into the hands of what we call the 
zemindars, a set of men proverbial throughout the country for their 
tyranny, profligacy, and incapacity. This was the blessing for which 
India was expected to return thanks to those who were instrumental 
in bestowing it. 

VIII. — Mk. a. D. Campbell. 

Any attempt, however, to adjust satisfactorily the payments of the 
pogeac). cultivators must necessarily fail, without a thorough reform of the 
office of village accountant. It has been one of the greatest errors of 
the i^rmancnt settlement to allow this useful office to fall into disuse, or, 
where it exists, to place the holders of it entirely under the zemindang. 
The object of the original institution of the office of putwari or curnum 
was, that, after the rates payable by the cultivators had-been adjusted, 
they should register them as recorders of the Government, nominated for 
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the mutual guidance as much of the hereditary payers as of the App. IV. 
hereditary receivers of the land revenue ; nor could any measure have 
been more inexpedient than the transfer of this most useful check 
against the exactions of the more powerful from the more helpless classes 
of the community from the protecting hands of the ruling power itself P"** 
to the exclusive charge of the zemindars ; for they thus obtained the 
complete surrender of the great check against their own rapacity. 

IX. (a). — It had been proposed by Lord Teignmouth in Bengal 
to fix the maximum rates of the public revenue payable by the cultivators 
to the zemindar at those actually assessed when the permanent settle- 
ment was introduced, which, though confirming existing illegal cesses, 
would at any rate have placed a bar against further abuse, and given a 
precise limitation to the Government demand. 

( 6 ) . — The local or pergunnah rates left undefined were, however, 
preferred in Bengal ; and the result has been already stated. But at 
Madras, the suggestion was strictly adopted; and the maximum rate 
payable by the cultivator to the zemindar on all land was limited to the 
actual rates levied on the cultivated land in the single particular year 
which preceded the limitation of the zemindar's own jumrna to Govern- 
ment. The accounts invariably kept by the village accountants under 
the Madras Presidency afEord a record of these rates not procurable in 
Bengal. It is only where these rates are not ascertainable that reference 
is to be had to the rates established for lands of the same deRcripti^''n and 
quality as those respecting which the dispute may arise. The consequence 
has been that the cultivators under the Madras Government have looked 
to this limitation as a great security for their rights. 


8. — Illusions or vain expectations oe the eramers of the 

PERMANENT SETTLEMENT. 

I. In the Ayeen Akhari it was directed that tlie amid- 
guzzur, or collector of the revenues, “ shall annually assist 
the husbandman with loans of money, and receive payment 
at distant and convenient periods, "^necessarily without interest, 
the taking of interest being absolutely prohibited by the 
Mahomedan law. Lord Cornwallis stated a like expectation, 
that the zemindar, under a permanent settlement, will " assist 
the lyots with money” (pai^graph 6, section Illd). 


(a\. Colebeooke's Supplement, page 1S2: Proceedings, 16th August 
^ ' 1769— 

An advance in money is made by the zemindar to the cultivator, by 
the help of which he tills and improves the land. When the crops 
are cut and gathered in, they are generally divided between the cultivator 
and the zemindar; from one-third to one-half to the cultivator, and the 
remainder to the zemindar, when the former accounts to the latter for 
the amount of the advances, which are often taxed by the zemindar with 
a heavy interest. 
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App. IV. (i) Me. H. Nbtvniiam, May 1838. 


IliLUHTOirB OF 
THH VRABIKKS OF 
TJfB PkBMAWBNT 
tiBTTLKMKWT. 

Scar., l4Jl.d2. 
Vol. XI. 

Q, 2737. 

Fara. 8. contd. 


Many persons advocate the zcmindary cause by alleging outlay of 
capital, but it is seldom more than a current loan, repayable at very high 
interest, or, which is worse, the repayment in commodities at a very much 
lower price than the market price ; but as for any permanent outlay 
of capital in digging wells and making tanks, I fear that there *are very 
few instances of tlic zemindars laying out capital in that way : the great 
improvements in the country take place from the junction of the ryots in 
different labours; at least I have seen them making bunds across rivers, 
sinking wells, making water-courses from tanks, or collections of water, 
and undertaking many important works of that kind. 


(c) Board of Commissioners in Behar and Benares, 8^^ Mare/i 1822. 

Revonae caunot also acquicsce in the assertion of capital, or the gains of 

vJrin”"’ sudder malguzar, being laid out in agidcultural improvements. It 

page aoi. is the labour and industry of the ryots, frequently in opposition to the 
sudder malguzar, which has brought the country into its present state 
of cultivation. Wells are dug in most soils by the labour, and often- 
times by the money of the cultivator. In tracts of country where wells 
require cylinders of masonry or wood, the zemindars do not increase the 
fertility by any outlay. It is in these spots that the present Government, 
like all preceding Governments, should interpose with the public pui’se. 
We doubt whether a single well entailing a considerable outlay will be 
found to have been dug and constructed by the zemindars under the British 
Government, with a clear and unbiassed wish to fulfil towards it the func- 
tions of their stations. We have seen the shafts of masonry of former 
Governments remaining incomplete ; and we venture to say that the only 
wells of this kind which the zemindars have constructed are merely design- 
ed to increase the produce of the private farms {arazeeat zeer), for winch 
they pay nothing to Government. The advance of tuccavi can 
scarcely be called the employment of capital by the sudder malguzar ; 
it is, more strictly, the employment of capital by the lyots, for it is 
a mere banker^s loan on high interest, without risk, as the ryots^ crop, 
the security, remains within the power of the lender. If the ryots^ 
profits were secured by laws, the loan could be more advantageously 
borrowed from the village banker. 

II. — ^It was expected that the zemindar, having the 
advantage of all the revenue from bringing waste lands into 
cultivation, would conform to the law which prohibited him 
from increasing the ryot’s rent. Thus— 


Mr. Sisson^s report, 2nd April 1815. 


Reveonfl Solec- 
tlong. Vol. I, 
page 386. 


The permanent settlement differed from the settlements which pre- 
ceded it in but three points : first, in its being fixed for ever ; secondly, 
in its formally vesting the property of the soil, under certain restric- 
tions, in the zemindar, till then a mere ministerial officer under Gov- 
ernment ; and lastly, in its giving up to the zemindar the whole of 
the profit which was certain to accrue from a progressive c^ptension of 
cultivation, for generations to come. The additional profits which were 
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to accrue to the zemindar from the permanent settlement of his estate 
were confined to but one source, i.e., extension of cultivation. He 
was vested with no power to enhance the rents of his tenants ; — ^with 
reference even to the waste lands which his exertions might bring into 
cultivation, he was peremptorily restricted from exacting a higher 
rent than that which lands of a similar quality might be rated at in 
the nirkbundi of his estate. The profit that was to arise to him 
from bringing the waste lands into cultivation was the enjoyment of the 
Government's share of their produce in addition to his own. 

Iluflum mid Tunjum^ the strained relations between 
zemindar and ryot, and the multitudinous suits for enhance- 
ment of rent, long since dispelled the foregoing illusion. 
Thus— 


а. — Mr. C. B. Trevor, April 1S50. 

The relations between landlord and tenant should be in these Pro- 
vinces founded on mutual interest, and the good-will which such a bond 
creates is, when realised, one of the surest marks of social happiness, 
if not of social progress. Indubitably, in this country, we do not sec 
the full advantage of the system of non-interference ; — circumstances, 
which it is needless here te^ detail, have tended to throw the rcspo^isible 
duties attaching to landholders upon persons unworthy of exercising 
or incapable of appreciating them; and the result has been, that the 
most important class of the community, the ryots, have come to look 
upon the zemindars simply as unreasonable demanders of rent, and 
aiders and abettors in all sorts of tyrannical practices ; no Government 
can expect immediate results from any act of its own ; time, however, 
and education will, probably, at last produce a race of zemindars keenly 
alive to their own rights and interests, and equally so to those of others, 
and at the same time fully sensible of the duties which their station £& 
landholders entails upon them. 

б. — Mu. Wblby Jackson, / a/y IS40. 

In the present state of the country, I look on the zemindars as the 
opponents of the cultivators, not the protectors, of their interests ; the 
zemindars are continually trying to shako the permanency of the old 
resident lyots^ tenure, the only permanent interest in the land now 
existing (besides that of the Government), while the ryots are en- 
deavouring to retain it ; the Government is bound to protect them, and 
interested too; for radi-renting, the general practice of the zemindars, 
where they can have recourse to it, is far from condneive to the improve- 
ment of the land. 

c. — ^Editor or the* Hindoo Patriot'^ (Baboo Hurrischundbr 
Mookerjea), 

Baboo Sumbhoonath Pundit, and others, September 1851. 

(1). There is an almost universal absence of good feeling between 
landlord and tenant in this countiy, which Ic^s to unceasing endeavours 


A?p. IV. 
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Pm. 6| contd. 



60 


FERMAKENT SETTLEMENT; ITS OBJECTS AND RESULTS. 


App. IV. on the part of the one to injure the other to the utmost of his power. 

This jiower is obviously greater on the si'dt? of the landlord. 

th?fr1mb*b8o» (^)* The new sale law (Act I of 1845) grants to landlords the power 
enhancing without limit the rents of all tenures except the khood- 
“*|T‘ kasht and some othem of a rare descriptioUj situated in estates purchased 
Para. 8, contd. j^t a Sale for arrears of revenue due upon them. The rei^oval of a 
khoodkasht tenant is therefore a very great advantage to the landlord 
whenever the holding, as it often must be, is more highly bid for by a 
new-comer 

(3). The resumption laws in favour of zemindars have gradually 
placed under their power a class of men Avho, bred up in independent 
habits and amidst the associations of good birth, are generally personally 
obnoxious to an oppressive landlord. The removal of these quondam 
freeholders is an object of general desire among landlords 


d. — Rlvd. a. Duff and 20 other Missionaries, April 1857. 

The zemindars have not fulfilled the just expectations of the State, 
or the conditions connected with the permanent settlement. Far from 
accelerating the progress of the country either in civilisation or material 
prosperity, the zemindars have generally checked the accumulation of 
capital by their tenants. They have not stimulated exertion by their 
own example, nor encouraged confidence by generosity and kindness. 
On the contrary, by arbitrary exactions they have repressed the industry 
of their tenants, and by the exercise of their excessive powers under 
llegulation VII of 1799 they have destroyed every vestige of their 
independence. * * The oppressions of \ ' grades of superiors, both 

middlemen and zemindars, have been practised, and are still practised 
with lamentable effect, partly with legal sanction, and partly without 
it, but entirely, in nearly every case, without the slightest hope on the 
j)art of the tenant of legal redress. 

€. — Sir II. Ricketts, 10th May 1850. 

The consequence is, that on a sale taking place, affrays and litigation 
cannot but ensue. There must always in every case be years of enmity 
between the new landlord and his tenantry. There being no record of 
the protected, he assumes that none arc protected, while the tenants set 
up groundless claims to protection, oftentimes supported by the late 
zemindar. * * I can imagine no condition more pitiable than that of the 
inhabitants of a zemindary transferred by sale for arrears. Though 
the purchaser may be a man of good character, his agent may be a 
tyrant. All the tenures of all classes are open to revision ; each inhab- 
itant can see before him only the feeing of peadas and ameens, 
salamee^^ to the new owner, weary journeying to the sudder station, 
and at last readjustment of his rent. Readjustment of his rent;'^ 
we can talk of it and write of it with indifference, but to the tenants 
of an estate a sale is as the spring of a wild beast into the fold, the 
bursting of a shell in the square. It is the disturbance of all they had 
supposed stable. The consequence must be a recasting '^of their lot in 
life, with the odds greatly against them. 
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f. — Sir P. Halliday, ^nd September 1866. ly. 

The intention of the permanent settlement was to recognise and con* bL^in o» 
firm existing rights in the land, and to prevent encroachment on those "S 
rights for the future. The efect of the settlement was, however, to 
erect into landowners men who were mere tax-collectors, and to give ^ «“>*••• 

them almost unlimited power over all the old village propiietors, thus 
exposing to hazard a vast mass of long existing rights aud creating 
new and unknown rights of property where they had never been before. 

The consequences of this have been deeply injurious to the great body of 
real proprietors whose rights were sacrificed on the occasion ; and the 
bad consequences of the measure may be traced at the present day in 
many of the evils which penetrate into and vitiate so much of the con* 
stitution of our rural societies. Tlie only chance of breaking any part 
of this system down (and every breach of it is a blessing to thousands) 
is through the purchase of zemindarics by Govcrninent at auction sales 
* * Every zemindary so purchased is a population redeemed and re- 
generated. 

{g ), — Sir J. P. Grant, 10th February 1840. 

The right to enhance according to the present value of the land 
differs not in principle from absolute annulment of the tenure. 

III. — ^Thc rent to iiemindars from bringing waste lands 
into cultivation (one-third of culturable land in Bengal was 
uncultivated at the time of the permanent settlement) and 
the prosperity of the ryots under fixed rents, were the State 
provision for famine. The famine in Behar in 1874*76 cost 
six and a half inillions sterling ; interest on that sum, at 4^ 
per cent., viz., £292,600, deducted from the land revenue of 
Behar (£970,409) leaves £677,909, or little more than the 
land revenue of that province in 1790-91, viz., £630,918, 
though considerable additions were made to the land revenue 
of Behar, after the permanent settlement, in respect of lands 
not included in the settlement with the zemindars. A 
zemindary in Behar sells for 26 or 30 years’ purchase, one 
in Eastern Bengal for about ten or twelve years’ purchase, 
its value being enhanced to the zemindar in Behar partly by 
the more valuable produce of the province, but also by 
the oppression of the ryots, and their absolute subjection to 
the will of the zemindar. 

IV. — Inland transit duties, and increased revenue from 
sea customs, were to compensate the State for the surrender 
of increase of land revenue ; — ^thus : — 

(a ). — ^Lord Coenwalus, 3rd February 1790. 

In course of time, as commerce and wealth increase, such regulations fhu, r«nm^ 
may be made in the duties on the internal trade, and the foreign **<****^‘^' 
imports and exports, as will afford a large addition to the’ income of 
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Ai'P. IV. public, wliencpcr its necessity may require it, without discouraging' 
trade or manufactures, or imposing any additional rent on the lands. 


Ii.i:iUHioirfl OF 
THF VRAMBBH OF 
IHJt PflHHAlirBNX 
SjtTTLBVUTT. 

Fora. 8, could. 

llcport, Select 
Coinniillce, lUiO, 
page 109. 


(i). — Letter to Court of Directors, 6th March 1793, reportino tub 
Permanent Settlement. 

* 

If at any future period the public exigencies should require an 
addition to your resources, you must look for this addition in the in- 
crease of the general wealth and commerce of the country, and not in the 
augmentation of the tax upon the land. Although agriculture and com- 
merce promote each other, yet in this country, more than in any other, 
agriculture must flourish before its commerce can become extensive. The 
materials for all the most valuable manufactures are the produce of its 
own lands. It follows, therefore, that the extent of its commerce must 
depend upon the encouragement given to agriculture, and that what- 
ever tends to impede the latter, destroys the two great sources of its wealth. 
At present, almost the whole of your revenue is raised upon the 
land, and any attempt to participate with the Jandholdcrs in the 
produce of the waste lands would (as we have said) operate to dis- 
courage their being brought into cultivation, and consequently 
prevent the augmentation of articles for manufacture or export. The 
increase of cultivation (which nothing but permitting the landholder 
to reap the benelit of it can effect) will be productive of the opposite 
consequences. To what extent the trade and manufactures of this 
country may increase, under the very liberal measures which have been 
adopted for enabling British subjects to convey their goods to Europe 
at a moderate freight, we can form no conjecture. We are satisfied, 
however, that it will far exceed general expectation, and the duties on 
the exj)ort and import trade (exclusive of any internal duties which it 
may in future l>e thought advisable to impose) that may hereafter be 
levied, will afford an ample increase to your resources, and without 
burdening the people, or affecting in any shape the indust ly of the 
country. 


Tlie inland^ transit duties were to supplement the per- 
manent land revenue: but with the same precipitancy, 
characteristic of a rash benevolence, with wliich the perma- 
nent settlement had been pushed forward, because detailed 
enquiries would have been troublesome, the sayer duties 
were abolished (as the shortest way of getting rid of the 
embarrassment which the resolution for the resumption of 
sayer had occasicned’^), only to be revived, however, after 
a brief interval, in 1810, as transit duties, imtil they were 
finally abolished in 1836. Under sea customs, export duties, 
excepting, perhaps, the duty on rice, are doomed ; and the 
prospect of free custom houses in a not remote future 
has been entertained. 

V. — It was expected that the zemindars, with a fixed land 
tax (and, it might be added, with the acquisition of a new 



PERMANENT SETTLEMENT ; ITS OBJECTS AND RESULTS. 


68 


proprietary right in the properties of millions) would lay out App. IV. 
capital in improving agriculture. The testimony recorded 
is, that the semindars have done little or nothing, the ryots 
everything, for the extension and improvement of cultivation. *8»na^w. 

Fan, 8«cont4» 

(a). See section I. 

(i). CouttT OP Directors, 9th May 1831. 

(1) , The second proposition of the Commissioners, that to fix the 

rates of the ryots would bo exceedingly mischievous, is founded on the 102 -^. ^ 

assumption that to give the ryots more than the bare and miserable 
subsistence allowed them by the zemindars, would not make them more 
happy, but as they are indolent and improvident, would only render them 
less productive : and that, happily for the country, the profit left by the 
permanent assessment on the land had not exclusively centred with the 
ryot, which it must chiefly havedone had theoriginal inteutionsof itsauthor 
been enforced/^ It is assumed that the zemindar, on the other hand, 
is a man of a very provident disposition, and by allowing him,'^ they 
say, derive a fair profit by enhanced rents, a strong excitement would 
be given to the extension of the cultivation. Capital would be employed 
in the mode most conducive to augment the wealth of the country, while 
the advantages attendant bn industry would be more generally pro..")oied; 
new channels of abundance and riches would be opened, &c.^^ All this 
magnificent promise, you may observe, is founded on the two suppositions 
that the zemindfirs.in India arc a provident, productive class, and that 
the ryots are the reverse. And on no better foundation, than this do 
Messrs. Rocke and Waring place the conclusion that all the prescriptive 
rights of the ryots ought to be annulled. We desire to record our satis- 
faction at the following part of your reply : The Vice-President in 

Council is little disposed to believe that any rules will be required to gus^rd 
against the extension of too great advantages to the ryots ; still less can 
he for a moment admit the position that the native of India, by a strange 
perversity of nature, requires the stimulus of misery to goad him to 
exertion, and that he must for ever remain insensible to the benefit, 
however great and manifest, which industry holds out to him. The in- 
fluence of such an opinion must extend far beyond the question now 
under discussion, and would, in fact, destroy all hopes of the moral . 
improvement of the people. It appears, however, to the Vice-President 
in Council altogether at variance with the acknowledged principles of 
human nature. In point of fact, too, the experiment has never been tried ; 
on the contrary, it may be much more justly said that the characteristic 
indolence and imprudence of the Indian peasantry are the necessary 
results of the circumstances of their situation ; and it would be un- 
reasonable to expect the efforts of industry, or the cares of prudence, from 
persons who cannot but feel that the laws ore insufficient to protect them 
in the enj'oyment of &uits of the one, and still more to secure to them 
the more distant advantages of the other'^ (paragraph 65)-. 

(2) . You had, indeed, express and decisive experience to which it lay 
with you to appeal. There is scarcely any fact to which there is more 
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App. IV. frequent testimony in your records than the improvidence and j^ro- 
digaliiy which characterise the zemindars. On the subject of their 

Twu^nlmHor inattention to the improvement of their estates^ the following declaration 
of Mr. Ernst^ in his answer to the questions which were circulated in 
— ’ 1801, may serve as a specimen of the body of evidence which fills your 

Para.8, v.contd. . u j never seen or heard of a zemindar in Ilengal^ who took 

any measures for the improvement of his estate on a large and liberal 
scale. Landholders do not carry their views beyond granting waste lands 
on the terms which are customary in the pergunnah ; they hardly over 
encourage cultivation by digging a tank or making advances to the 
ryots (paragraph 56)* 

(3) . The words of the Board of Revenue are these, and we cannot but 
observe how directly the sentiments they express stand in opposition to 
those maintained by Mr. Rockc on the same subject, in the report now 
under immediate attention: ^^With respect to the observation of the 
Collector, that the talookdars have expended large sums of money in 
bringing the lands into a productive state, we are induced to think he is 
misinformed on that point. The ryots generally clear and cultivate the 
lands at their own expense. The period of exemption from rent may 
in some instances exceed that s]:)eciried in the talookdar^s grant, but the 
burthen of expense, generally speaking, falls on the ryot.^^ With 
respect to the actual situation of the ryot in the permanently-settled 
territories, you observe that the records of Government contain numerous 
representations of the oppressed and miserable condition to which, in many 
cases, they have been reduced {jparagraph 57 ) . 

c. Mr. Holt^ Mackenzie, 16th April 1632* 

Sens. 1831-3, voi. Q, 2627 . — Is the cultivation of the land supposed to have improved 
since the permanent settlement ? I should say rather extended than 
improved ; it has very greatly extended. I am not aware of any essen- 
tial improvement, but I believe in some cases there has been improvement. 
Whatever may be thought of the probable consequences of having the 
landed property of a country divided among a multitude of petty pro- 
prietors (and I do not think we have experience enough to justify any 
dogma on the subject), it is certain that the existence of large zemin- 
daries in Bengal has had no tendency to make farms large. And if in 
Ireland we find that beggarly farms and a wretched people may be 
conjoined with domains of princely magnitude, still more may we look 
for poverty and distress under the zemindary system of India, so long at 
least as the people retain the remembrance of their rights, and cling to 
their fields though rendered worthless by exaction. The injustice of 
the thing, and the mischief to the individuals thus placed in subjection 
to the Government assignee, are enough for condemnation. But I should 
further apprehend that the system must oppose a serious obstacle to the 
successful cultivation of new and better crops. The zemindar, who is 
neither agriculturist nor owner of the soil, and stands in a position little 
favourable to the growth of enlightened and liberal ideas, must be 
expected to act as a tax-gatherer, and as a short-sighted tax- 
gatherer nipping in the bud the seeds of improvement. ^And we cannot 
hope that any new or increased demand for the produce of the country 
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can be met with that promptitude which might be expected if the App. IV. 

occupants were secured in their property, so long as the contractors for 

the Government revenue were on the watch for every new occasion of thk'tbIhb^ov 
c^^tion, and the ignorance or inefficiency of our courts permit them ^8BW!LBMiijf*f* 
unjustly and arbitrarily to tax the industry of the country. It is u ^ “oonW 
curious fact, which 1 have more than once had occasion to state, but^**^‘^ 
may now not uselessly repeat, that when it was an ohj(!ct to supply the 
demand for sugar ill England, which existed in 1792, the Government 
of that day, who had doubtlessly clearly in view the principles^ which 
Cornwallis intended to enforce in favour of the cultivators^ did not hesitate 
to issue orders against the enhancement of the rent of the sugar-cane 
land. 

d. — Mr. J. Mill. — 9th August 1831. 

Q. 3347. — Is it not the fact that the cultivation has extended in those Third Report, 
provinces where the zemindary system prevails ? 1 believe that is the fact, (iuimittce, lasi.. 

Q. 3348. — To what do you ascribe that ? There can be no doubt that 
this extension of cultivation implies an increase both of population and of 
capital. In order to enable the country to extend its cultivation farther, 
capital must have been apj)lied to it, unless old land at the same time had 
gone out of cultivation. I have no doubt that there has been in Bengal 
considerable increase of c.apital and extension of cultivation ; — but it is 
another question whether that has been owing to the zemindary s; intern. 

Q. 3349. — Would you not ascribe that accumulation of capital in any 
degree to the zemindary system ? 1 should ascribe it in no degree what- 
ever, because I have no idea that the zemindary system is favourable 
to the accumulation of capital in the hands of the ryols, and there is 
express evidence of the fact that it is the ryots, and not tlie zemindars, 
who have extended the cultivation. 

Q. 3330. — By what means have the ryots extended the cultivation ? 

Their numbers have increased ; and where an estate of a zemindar 
borders upon waste land, it has been found that the lyots generally 
have advanced upon the waste and have carried on the cultivation by 
degrees. 

Q. 3351. — Do you think the ryots have accumulated capital ? The 
ryots cannot have done this without an extension of capital equal to 
those effects. They have multiplied considerably, and when the families 
increase, there is a sub-division of the proj^rty, and, in consequence of 
the sub-division of the property, there is a stimulus to the numbera of the 
family among whom the sub-division has been made to increase their 
income by attempting to cultivate the waste, 

Q. 3352. — If the ryots have in any degree accumulated capital, is not 
that a proof that their situation has somewhat improved ? Of some of 
them no doubt it has. 

Q. 3353. — Then you would not say that the effect of the zemindary 
settlement has been unmixed injury to the ryots ? Where the ryots have 
had an opportunity of obtaining fresh land under certain advantages, they 
have been able, under the zemindary system, to extend cultivation ; but 
I conceive that they would have effected it better under another system. 


I That is, a rent fixed for ever. 


5 
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App. IV. Q- 3361. — I rather think , unless I mis-recollect, that LonJ Cornwallis's 

statement was that there was only one-third of Bengal under cultivation ; 

TaiVii" OF he did not, however, mean to say that there were two-thirds absolutely 
* waste, for a large portion of that which is not under cultivation is still 

Pwa 8~contd. considered as pasture land ? It is in jpie sense waste, but it is not absolutely 
ara. , ,con yg^j^gg Lord Comwallis may havc also declared that there was a full 
third of Bengal that was jungle, and absolutely useless. But^ within a 
few yeara the declaration has been repeated, by people upon the spot, 
that not above one-third of Bengal is under cultivation. 

Q. 336S. — Then, according to that statement, there would be one-third 
under cultivation, one-third in a state of jungle, and one-third in an 
intermediate state? That is probably something of an approximation 
to the fact. 

Q, 3363 . — Do you think that those proportions have been much changed 
since the time of Lord Cornwallis ? The proportion, I should say, 
cannot be very considerably changed, because the amount of land is so 
great, that the increase of cultivation bears a very small proportion to it, 
although absolutely it is considerable. 

e. — Mr. a. D. Campbell (in hts able paper/' which summarised 

THE EVIDENCE BEFORE THE SfiLKCT COMMITTEE OF 1831). 

jhid, page 33 . Thcrcis, uo doubt, ample proof that, under the permanent settlement in 
Bengal, as the population augmented, cultivation greatly increased, fully 
perhaps to the same extent as in the periodically settled districts ; but in 
both there is express evidence that it is the cultivators alone who advanced 
upon the waste; and such increase of cultivation, though concomitant with 
the permanent settlement, was by no means caused by it. In the Lower Pro- 
vinces of Bengal, indeed, the permanent settlement enabled the zemindars, 
by ousting the hereditary cultivators in favour of the inferior peasantry, 
to increase the cultivation by a levelling system, which tended to depress 
the hereditary yeomanry, or middle ranks of the community, and to 
amalgamate them with the common labourers and slaves, from whom the 
highest judicial authorities in Bengal are now unable to distinguish 
them ; — a change which must have seriously depressed the middle class, 
the only solid basisr of all further advancement or improvement. 

f. — Mr. R. D. Mangles. — Srd April 1848. 

Q. 3560 . — In Bengal has there not been a large increase of cultiva- 
tion, and great improvements in agriculture since the permanent settle- 
ment ? Yes ; a vast increase of cultivation ; — but, I am afraid, not much 
improvement in the mode of agriculture ; — almost all that has been done 
in the way of indigo and sugar has been done by Europeans ; little, if 
any, improvement has taken place in the system of agriculture. 

Q. 3628 . — Do the zemindars make permanent improvements upon 
their estates ? Not as a general rule. 

Q. 3633. — Still, you admit that the extension of cultivation, and the 
growth of many ai'ticles has been greater in Bengal than in other 
provinces ? The extension of the cultivation has been greater ; but I appre- 
hend that the growth of any articles — indigo is the principal one— ‘has 
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not arisen, at. all, directly from the effect of the permanent settlement, App. IV. 
but from the great fitness of the soil and the climate of that part of 
the countiy for the growth of that particular article. 

SBTTLIMBVt. 

g. — Welby Jackson. — lUh Nat^mber 1849. rTcontd. 


ll.LV«tOMII Ot 
1 VMKB 

( Pibif A 


It is the resident cultivators who have brought the country into 
cultivation. It is to them that the improvement and extension of the 
tillage is to be ascribed. It is by their energy and toil that the Govern- 
ment is supported. They are the most valuable and most respectable 
class in the country. The zemindars, on the other hand, are mere 
farmers of the revenue ; they may have capital, but never lay out capital 
on the land. They collect rigorously, often, it is believed, illegal cesses 
prohibited by law ; but they do nothing for the improvement of the 
country. Rack-renting, the general practice of the zemindars where they 
can have recourse to it, is far from conducive to the improvement of the 
land. 


A. — Baboo Hurris Chtjnder Mookerjbe, Editor op the llivnoo 
Patriot, and afterwards Assistant Secretary, Bengal Bri- 
tish Indian Association ; Baboos Sumbhunath Pundit, Unnoda 
Prosad Bose, Govind Persad Bose, &c. — 27th Sepiemh&r 1851. 

Frequent removals of habitation (ejectments) are proverbially injuri- 
ous to the industrious classiis of the Bengal peasant, who builds hi.: own 
hut, irrigates and manures the land at his own expense, and owes his 
landlord nothing but the use of the bare natural powem of the soil, 
who is absolutely without a reserved capital, and is almost always 
encumbered with a family ; a single removal completes the ruin. 


— Revd. a. Duff and 20 other Missionaries. — {April 1857.) 

The extension of cultivation in Bengal, for which the zemindars 
claim credit, your petitioners ascribe not to enterprise, capital, or puhMc 
spirit of the zemindars, but to the great increase of the population during 
the last hundred years of domestic peace. 

k. — See Appendix XIV, Middlemen, Para. 6, Section VIIL 

l. — Mr. Justice George Campbell. — let June 1864. 

It is by no means the case in this country, that the improving holder 
is necessarily or usually the large zemindar. That is another theory 
borrowed from a totally difterent state of things in a peculiar country 
of great capitalists. Even there it seems not to be quite universally 
admitted. And in this country it is as yet absolutely and almost univer- 
sally &lse in fact. The great zemindar, as a rule, (and the exceptions 
are most rare), does not spend a farthing on the improvement of his 
estate. He neither himself cultivates and introduces an improved agri- 
culture, nor does he prepare farms for his tenants, build farm-houses, 
fence fields, drain and plant, — he does nothing whatever of all this, he 
performs none of the functions of a landlord in the English sense ; he 
merely permits ryots to cultivate at their own expense, and takes from 
them the dues to which the law entitles him, or more if he can get it. 
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App. IV, So far as I have been able to see and learn, the only really improving 
— class among native agriculturists are the small holders, the better class of 
TH*a'F‘HmRH o» ryots at fixed easy rents in prosperous parts of the country, and small 
* maafeedars, putnidars, and the like, who carry on cultivation fbr the most 

Para 8”v"contd their own account. Men of such classes are, I understand, very 

" ' numerous in some districts of Lower Bengal ; and, to take a well-known 
instance, by them, and not by great zemindars, has a great sugar produc- 
tion been introduced of late years by planting date trees, a species of cul- 
ture which requires some outlay of capital, since the trees produce nothing 
for several years. 

Even as regards European Plantation,^’ I believe it is notorious 
that, as they are circumstanced in this country, it is rather commercially, 
and as manufacturers than as agriculturists, that Europeans can succeed 
and do good. To take the land into their own hands and cultivate it, is 
a system which never pays. Give them the most absolute right, and still 
they must let most of the land out to ryots after all. They may as 
merchants, with great advantage, advance money for an improved pro- 
duce ; they may with still greater advantage manufacture the indigo 
plant or the cleaned cotton from the pod into chests Df indigo and bales 
of clean pressed cotton ; but for the cultivation they must mainly trust to 
the ryots, and to the better class of ryot, with a tenure which gives 
him some character, some vigour, and some command of funds. 

m. — Mu. Justice Sumbiioonath Pundit. — 19tA June 1865. 

In this part of the country (Bengal) the zemindars do not improve 
their estates by laying out any large amount of capital in draining or 
otherwise improving the lands. In several localities, however, they 
advance seed or money to their ryots, build and maintain some embank- 
ments, or dig and keep clear and in working order certain water-courses, 
or prepare some wells. AH these works and proceedings, generally, are 
such matters of necessity, that, without them, it would be impossible 
for the ryots to make any profitable cultivation * *. In Bengal an advance 
by a landlord to improve his estate is a thing unfortunately a mere 
contingency, written in the books of laws, but not practically realized. 

n. — Mb. Justice Seton-Kabb — 19U June 1865 and Sfid June 1864. 

1. The zemindar, it is perfectly notorious, takes no part in controlling 
or assisting the various processes of agriculture, for I do not consider 
the advance of tuccavee for seed, made occasionally in frontier or 
jungle districts, as anything but partial exceptions not to be taken 
into account. He bears none of the risk. He supplies none of the 
capital. He makes ^o contribution to the ryot's stock, and he is never 
anywhere charged with the erection or the repairs of the ryots' houses, 
which do not belong to, and are never claimed by him, but which are 
invariably removed by the lyot when he changes his residence to 
some other village. 

2. It is quite certain that no practical interference whatever, with 
the rotation of crops by the cultivaW, is ever attempted to be exercised 
by the zemindar. He never directs the cultivator to sow early rice in one 
year and hemp in the next, or to make the cold weather crops alternate- 
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ly, mustard seed and barley. In fact he never troubles himself for a jy. 
moment with such matters. The Bengal ryot, though restricted by the — 
peculiarities of climate to the use of one single crop over a large portion *TK5]i?AirBii7 
of the country, cultivates his higher lands with tobacco, sugar-cane, or sittwiht. 
with oil-seeds, with indigo for seed, with vetches, with oats, with barley, 
or turns the same into a series of date gardens, at his own expense, and 
at his own choice and pleasure. 

3. Excepting a few tanks dug, a few roads opened, and here and 
there a new haut or gunge established, after a series of disturbances by 
which the population had been half demoralised, the zemindars, it was 
notorious, had done absolutely nothing worthy of their position and 
name. No new products have been introduced by any native zemindars. 
Improvements m agriculture have not proceeded from them. Under 
their apathy the breed of cattle has to a certain extent degenerated. 

4. On the other hand, considerable tracts of jungle have been cleared 
wholly at the expense of the ryots ; and some of the higher kinds of 
cultivation, as for instance, those of the date-tree, of the sugar-cane, 
and of tobacco, are entirely due to the capital and the exertions of sub- 
stantial ryots and jotedars ; no zemindar has to this end, as far as I 
have been able to ascertain, contributed one farthing, or even given to 
the population below him the benefit of his example. 

9. Results op the Permanent Settlement. 

Among the foremost of the results of the Permanent 
Settlement must he placed the destruction of those rights of 
millions of cultivating proprietors which in theory were 
reserved in the Proclamation of the zemindary settlement. 

I. — Fifth Report, Select Committee. 

It must have appeared, from what has been stated, that the fa- 
habitants of the Company's territorial possessions, whose condition was 
considered) to be the most improved by the introduction of the new 
system, were the class of landholders or zemindars. * * But in 
India, as already has been mentioned, subordinate rights were found to 
exist, which justice and humanity required should be protected, before 
the privileges of the zemindars, under the new system, were declared 
fixed for ever. 

This was not done. 


II.— Mr. Sisson^s report {Snd April 1815). 


(a). The expected result of the decennial settlement was that indi- 
viduals would thereby be certain to enjoy the fruits of their industry ; paso'sss. ‘ ’ 
that it would dispense prosperity and happiness to the great body of the 
people, and increase the power of the State, which must be proportionate 
to the collective wealth that, by good government, it might enable its 


subjects to acquire." . , n -i- - ^ 

(5) . (There are but 205i zemindar families in Rungpore, 1793, Regula- 
tion I.) Two hundred families were not to aggrandise themselves at 
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App IV. expense of the rights of a million of under-tenants^ but were told 
BiiijLTro» TB conduct themselves with good faith and mc^eration towards 

• PNKUANKHT their dependent talookdars and ryots, are duties at all times indispensably 
SBT TtiKH yT. required from the proprietors of land ; and that a strict oteervance of 
Para. 9, oontd. these duties is now more than ever incumbent upon them, in return for 
the benefits which they will themselves derive from the orders now issued. 
The Governor General in Council, therefore, expects that the proprietors 
of land will not only act in this manner themselves towards their 
dependent talookdars and ryots, but also enjoin the strictest adherence to 
the same principles on the persons whom they may depute to collect the 
rents for them." 

(c). This was the expected result ; the actual result, as it 
appeared in April 1816, was as follows : — 

remains for me to represent the relative state in 
Rungpore of the landlord and tenant, which will be the subject of the 
present address. 

W hat I shall have occasion to bring to notice may possibly prove 
that, in Rungpore, it is not the prevalence of gang-robbery and other 
pu])!ic crimes which calls the most loudly for remedy. These are but 
the ramifications of an evil, whose root has long flourished in secret. 
The arbitrary oppression, under which the cultivator of the soil groans, 
has, at length, attained a height so alarming, as to have become by far 
the most extensively injurious of all the evils under which that district 
labours. * * In the course of the present address I shall endeavour to 
show to what a height rapacity, seconded by the law of distress and 
sale and other instruments, has attained in the district of Rungpore. 

III. — Select Committee, 183U2. 

(1) , A great body of evidence has been taken on the nature, object, 
png« A. * Jii^d consequences of this permanent zemindary settlement, and your 

Committee cannot refrain from observing that it does not appear to 
have answered the purposes for which it was benevolently intended by 
its author. Lord Cornwallis, in 1792-3. The Finance Committee at 
Calcutta, in their. Report, 12th July 1830, acknowledge that, "in the 
permanently settled districts in Bengal, nothing is settled and little 
is known but the Government assessment.^' 

(2) . The causes of this failure may be ascribed in a great degree to 
the error of assuming, at the time of making the permanent settlement, 
that the right^ of all parties claiming an interest in the land were 
sufficiently established by usage to enable the courts to protect indi- 
vidual rights; and still more to the measure which declared the 
zemindar to be the hereditary owner of the soil, whereas it is con- 
tended that he was originally, with few exceptions, the mere hereditary 
steward, representative, or ofiicer of the Government, and his unde- 
niable herraitaiy property in the land revenue was totally distinct 
from property in the land itself. 

(3) . Whilst, however, the amount of revenue payable by the 
zemindar to the Gfovernment became fixed, no efiScient measures appear 
to have been taken to define or limit the demand of the zemindar upon 
the ryots, who possessed an hereditary right of occupancy, on condition 
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of either cultivating the land, or finding tenants to do so. Without Abb. IV. 
going into detail to show the working of the system, it may be pi*oper ~ 
to quote the opinion of Lord Hastings, as recorded in 1819, when he held 
the office of Governor General of India. '' Never, says Lord Hastings, 

'' was there a measure conceived in a purer spint of generous hu- 
manity and disinterested justice, than the plan for the permanent scm. si-sa 
settlement in the Lower Provinces. It was worthy the soul gf Cornwallis. ***** 
Yet this truly benevolent purpose, fashioned with great care and 
deliberation, has, to our painful knowledge, subjected almost the whole 
of the lower classes throughout these provinces to most grievous 
oppression ; an oppression, too, so guarantei^ by our pledge, that we are 
unable to relieve the sufferers; a right of ownership in the soil, 
absolutely gratuitous, having been vested in the person through whom the 
payment to the State was to be made, with unlimited power to wring from 
his co-parcencrs an exorbitant rent for the use of any fart of the land.'^ 

(4) . An opinion not less strong was recorded at the same time by 
Sir E. Colebrooke, then a Member of the Supreme Council, who observed 
that the errors of the settlement were two-fold : first, in the sacrifice 
of what might be denominated the yeomanry, by merging all tillage 
rights, whether of property or of occupancy, in the all-devouring recogni- 
tion of the zemindar^s permanent property in the soil ; and then leaving 
the zemindar to make his settlement with the peasantry as he might 
choose to require.^^ 

(5) . If, then, the conclusion may be formed ‘that the permanent 
settlement of Lord Cornwallis has failed in its professed object, it must 
be a matter of anxious enquiry to ascertain how far the evils of the 
system are capable of being remedied. 

IF. — lord Moira* s Revenue Minute^ 2Ut September 1815, 

[a). The situation of the village proprietors in large estates, in farms ma, pn^v bs, 
and jagheers, is such as to call loudly for the support of some legislative 
provision. This is a question which has not merely reference to the 
Upper Provinces, for within the circle of the perpetual settlement, the 
situation of this unfortunate class is yet more desperate ; and though 
their cries for redress may have been stifled in many districts, by their 
perceiving that uniform indisposition to attempt relieving them which 
results from the difficulty of the operation, their sufferings have not 
on that account been the less acute (para. 138). 

(J) . In Burdwan, in Behar, in Benares, in Cawnpore, |nd indeed wher- 
ever there may have existed extensive landed property at the mercy of 
individuals, whether in farm, in talook, in jagheer,or in zemindary of the 
higher class, the complaints of the village zemindars have crowded^ in 
upon me without number ; and I had only the mortification of finding 
that the existing system, established by the legislature, left me without 
the means of pointing out to the complainantB any mode in which they 
might hope to obtain redress (para. 139). 

(c). Of these complaints I beg leave to lay before your Honorable 
Board the accompanying original, received at Patna from a mookhtar 
on the part of the village proprietors of Tuladah, together with the 
abridged translation of it. I beg to assure your Honorable Board, 
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App. IV. however, that the oppressions alleged against the Rajah of Benares 
rkhultsok thu Nerftyun, against the Jagheerdhar Nemudar Giir Ghosain, and 

pkrjtanknt other large holders, were not less flagrant, or apparently less substan- 
srtt^kmkxx. those alleged in this petition against Baber Ally Khan, the 

Para, o.contd. of thc lifc-ijarah of Tul^ah. In all these tenures, from what 

I could observe, the class of village proprietors appeared to be in train 
of annihilation, and unless a remedy is speedily applied, the class, will 
become extinct. Indeed, I fear that any remedy which could be proposed 
would even now come too late to be of any effect in the several estates 
of Bengal, for the license of twenty years, which has been left to the 
zemindars of that province, will have given them the power — and they 
have never wanted the inclination — to extinguish the rights of this class, 
so that no remnants of them will soon be discoverable [para, 140 ) . 

(rf). The cause of this is to be traced to thc incorrectness ot^ the prin- 
ciple assumed at the time of the perpetual settlement, when those with 
whom Government entered into engagements were declared the sole 
proprietors of the soil. The under proprietors were considered to have 
no right except such as might be conferred by pojttah, and there was 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and con- 
solidate the amount of his claims (para. 141). 

• (e). (Here follow six paragraphs of which two will be 

found in Appendix No. X, para. 6, section 15) . 

{/). If it were the intention of our Regulations to deprive every class 
but the large proprietors who engage with Government, of any share in 
the profits of the land, that effect has been fully accomplished in Bengal. 
No compensation can now be made for the injustice done to those who 
used to enjoy a share of these profits under the law of the empire, 
and under institutions anterior to all record for the transfer of their 
property to the rajahs {para. 148). 

(ff). In Behar, however, and in Benares, the stand which was made 
by the mofussil zemindars has been rather more successful, and the class 
has not yet been Entirely proscribed and hunted down ; but unless some 
effectual measures ire taken to stop the evil, the petition I have now the 
honor to lay before your Honorable Board is sufficient to show that such 
will be the ultimate consequence of our system, even in those provinces 
{para. 149). 

But oppression marches with no halting pace ; the con- 
dition of the ryots in Behar, in 1878, is far worse than 
that of ryots in any part of ifengal ; it is benevolence only 
that has halted since it exhausted itself in creating great 
zemindars at the expense of millions of cultivating pro- 
prietors. 


V. — Resolution op Government, 1st August 1823. 

srfSng therefore, as concerns the ryots, the perpetual settlement 

Voi. Ill, * of the Lower Provinces must, His Lordship in Council apprehends, be 
pfcffem to have essentially faiM to produce the contemplated benefitsi 
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with whatever advantages it may have otherwise been attended {para. App. IV. 
122) • - — 

(i). As to the expediency of maintaining the tenures of the ryots, or pkhmanwit 
of allowing them to fall into the condition of tenants-at-will, the 
Governor General in Council cannot view it as a question debatable. 

Their rights, His Lordship in Council considers, it is the bounden duty of 
Government to maintain {para. 123). pagesoe. 

VI. — Mr. Holt Mackenzie, 1832. 

It must also be admitted that we have hitherto failed to secure for the 
landowners of Bengal that precision and certainty as to the other circum- 
stances of their property which the permanent settlement has given in 
respect to the Government demand. * * * The grand objection to the 
permanent settlement is that it has in a multitude of cases left the owners 
of the land subject to demands on account of Government revenue even 
less settled and defined than if we still retained the right of varying the 
assessment ; and scarcely any one, I imagine, can doubt that the effect 
must have been very prejudicial to the interests of the conjmiinity, and 
must have impeded the progress of national wealth. * * The zemindar, 
who is neither agriculturist nor owner of the soil, and stands in a 
position little favourable to the growth of enlightened and liberal ideas, 
must be expected to act as a tax-gatherer, and as a short-sighted tax- 
gatherer, nipping in the bud the seeds of improvement. And we 
cannot hope that any new or increased demand ^ for the produce of the 
country can be met with that promptitude which might be expected if 
the occupants were secured in their property, so long as the contractors 
for the Government revenue were on the watch for every new occasion of 
exaction, and the defectiveness of our revenue arrangements, and the 
ignorance or insufficiency of our courts permit them unjustly and 
arbitrarily to tax the industry of the country. 

VII. — Mr. Canning, President of the Board op Control, 17i^ 

August 1817. 

(a). As I am far from feeling myself sufficiently’' informed upon the sm«. 1881 - 32 , 
extensive and complicated subjects to which those paragraphs of the Courtis aJpVJJi’x no. 8, 
draft letter relate, every consideration of personal responsibility induces p*«e m- 
me, above all things, to take care that no instructions which may go out 
under my sanction, for the present, shall either contradict the tenor or 
impair the efficacy of what I find, at my accession to the Board, to be the 
recorded intentions of (he Board and the Court of Directors. The points 
upon which I find an agreement between the Court and the Board establish- 
ed (whether by coincidence or compromise of opinion) are these 

— That the system of 1798, though originating in the most 
enlightened views and the most benevolent motives, and though, having 
produced considerable good, has nevertheless been attended, in the course 
of its operation, with no small portion of evil to the people for whose 
happiness it was intended. 

* It is a curious fact, which I have more than once had occasion to state, that when it 
wasnnobjecttosupply the demand for sugar in England,' which existed in 1792, the Govi 
emment of that day, who had doubtlessly clearly in view the principles which Cornwallis 
intended to enforce in favour of the cultivators, did not hesitate to issue orders against the 
euliancemeut of the rent of sugarcane land. 
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App. IV. 

Hxbvlts or THl 

I'BRItAVKNT 

Sbbttlbmbnt. 

Pwa.Q, contd. 


Third Report., 
Select Corntnit- 
teo, 1831-32. 


2nd , — That the same views and motives which dictated the origfinal 
introduction of the permanent settlement 25 years ago, would not^ after 
* the experience which has been had of it, justify the immediate introduc- 
tion of the same system into provinces for which a system of revenue 
administration is yet to be settled. 

3rd . — That the creation of an artificial class of intermediate proprietors 
between the Government and the cultivators of the soil, where a class of 
intermediate proprietors does not exist in the native institutions of the 
country, would be highly inexpedient. 

d^/i , — That no conclusive step ought to be taken towards a final settle- 
ment of the yet unsettled provinces until it shall have been examined, 
and if possible ascertained by diligent research and comparison of 
collected testimonies, as well as by accurate survey of the lands to be 
settled, how far the principles of a system which would bring the Gov- 
ernment into immediate contact with the great body of the people can 
be practically and usefully applied to them. 

VIII. — Mu. J. Mill, 2nd Augmt 1831. 

Q, 3138. To what extent do you believe that the permanent settlement 
did affect the rights of the ryots? I believe that, in practice, the 
effect of it has been most injurious. The most remarkable circumstance, 
and that by which all the rest seem to have been influenced, was the 
interpretation put upon the effect of the sales of land, particularly of 
the sales that were made for recovering arrears of revenue. The idea came 
to be entertained that the purchasers at those sales were proprietors. 
They were denominated proprietors. A man that purchased an estate was 
considered to be the proprietor of that estate ; and in consequence of this 
notion of projirietorship, and the great powers that are annexed to it in 
the mind of an Englishman, an idea seems to have been entertained that 
the purchaser of this estate purchased the rights over it as com- 
pletely as a man would purchase rights over an estate by purchasing 
it at a public sale in England. Those auction-purchasers, as they are 
called, proceeded to act upon this assumption, to impose new rates upon 
the ryots, and even to oust them wherever they found it convenient. 
When applications were made to the courts, and they were not easily 
made, because the people are exceedingly passive, the judges, for the most 
part, coincided in opinion with those auction-purchasers, and decided 
that their rights included every thing, and that the ryots were in the 
condition of tenants-at-will. This had proceeded to a very considerable 
length, because, during the first years of the operation of the permanent 
settlement, a very great transfer of property took place. It appears, 
also, that the same sort of feeling as to the rights of the ryots, which 
was thus spread Ky the interpretation of this act of purchasing, has 
pervaded also the other properties which had not changed hands, and 
even those cases of transfer which took place by private bargain ; and 
that generally in Bengal now there is hardly any right recognised as 
belonging to those inferior holders. 

Q. 3139 . — Do you conceive that at present the transfer of property by 
any means is held to give the new acquirer a complete right over the culti« 
vators ? I believe so ; the thing is not so distinctly made out upon the 
records in other cases as in that of auction purchasers, but there is every 
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reason to infer that the same sort of feeling, that was generated in the App. IV. 

case of those estates that were sold, now pervades the whole of them. 

There is a very remarkable expression in one of the despatches from the 
Government of Bengal, that the rights of the ryots in Bengal, under ^*”“***”*' , 
the operation of the permanent settlement, had passed away sub^silentio. 

IX. — Law and Constitution op India, 1825. 

It is of the utmost importance,^' says Mr. Colebrooke, to conci- Pagwiies-ra 
liate the great body of landed proprietors, to attach to the British 
Government this class of persons, whose influence is most permanent and 
most extensive."'' But the fact is, that the great body of landed pro- 
prietors," to whom the above does, in realify, though not intentionally, 
apply, are just that class of people which the permanent settlement of 
Bengal has completely destroyed, and instead of conciliating, has blotted 
out from among the different gradations of society in that province. 

The village cultivating zemindars, the best of the people, honest, manly, 
independent men, that are now to be met with in every village of the 
Upper Provinces, the younger branches of whose families crowd our 
armies and crown them with incessant victory — the permanent settle- 
ment has annihilated this class of men in the Lower Provinces, or totally 
and entirely changed their character. 

X. — Halhed on Land Tenure and the Principles of Taxation, 1832. 

(<i). A lamentable instance of the want of real information, in regard P»ire iv. 
to the nature of the land tenure in India, is exhibited in the legislative 
enactments consequent upon the discussions of the zemindary question 
before the Hon'ble Houses of Parliament in 1781-82, by which the allodial 
interests of millions of proprietors were destroyed, in order to establish 
on their ruins a landed aristocracy in the persons of the tax-gatherers. 

(5) . Trivial and inadequate, indeed, was the amount of redress whi^h 
the judicial courts were empowered to afford to the raeeuts ; the judges 
were tied down by the Code, which limited the rights of the raeeut to 
the stipulations in his lease, and little, in the shape of retributive justice, 
could be granted to them. * * “ The extreme propensity of the 

natives to litigation" has often been quoted, oftener urged in excuse for 
the measures of severity resorted to, with the view of preventing what 
appears to be an evil of unlimited extent. Perhaps the native character 
is not sufficiently understood; may not the overwhelming accumulation 
of civil causes be, with greater justice, attributed to the effects of a Code 
ill adapted to the genius and prejudices of the people, than to their love 
of legal strife ? That an increase of criminality, in Bengal especially, 
where the result of the operation of the Code has been more severely 
felt, may be ascribed to it, no one, who has had opportunities of seeing 
its effects upon the minor orders of the agricultural community, will deny. 

(c). — Practical experience c£ its merits fully proves thjft it has failed to 
gain for the Government the love of the most quiet and submissive por- 
tion of its subjects, while the influence possess^ by the veiy powerful 
dass of exclusive proprietors created by the Code, has more frequently 
be^ excited to counteract the views of the ruling po^er, than to support 
its inteiests. Mu^ might be said upon this branch of the subject; it 
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App. IV. is by no means clear that the transfer of the rights of the ancient 

allodial proprietors to a race of hereditary tax-gatherers^ of clerks to 

British houses of agency, and of sirkars and moonshees from Writers^ 
Buildings, has been productive of either advantage or reputation to the 
Para. 9, ooutd. British name. 

XI. — Sir Henry Maine — (Village Communities) — 

A province like Bengal Proper, where the village system had fallen 
to pieces of itself, was the proper field for the creation of a peasant 
proprietary ; but Lord Cornwallis turned it into a country of great 
estates, and was compelled to take his landlords from the tax-gatherers 
of his woi’thless predecessors. The political valuelessness of the pro- 
prietary right thus created, its failure to obtain any wholesome influence 
over the peasantry, and its oppression of all inferior holders, led to 
distrust of the economical principles implied in its establishment. 

XII. — Editor of the Hindoo TaiHot^ Baboo Sumbhunatii Pundit, and 

OTHERS, September 1851, 

The legal condition of the tenure by which the greater portion of 
the land in Bengal is held has been deteriorating for the last sixty years 
by successive degrees, from a sort of proprietorship not much inferior to 
an allodium j and is strongly tending towards a mere tenancy-at-will. 
Without entering into the question of the policy of this revolution in 
property, it is of importance to bear in mind that of this change the 
peasantry as a body are wholly ignorant. Hence rights of occupancy 
determine in a large number of eases without the cognizance of the 
owners. It is but a venial offence on the part of the rural population 
of this country, that they are not well acquainted with the extent and 
limit of their rights. The fact is that the ignorance extends to the 
highest quarters. In a despatch to the Hon^ble the Court of Directors, 
dated the 22nd February 1827, the Government of Bengal ascribe 
the alleged inadequacy of our civil tribunals in the Lower Provinces to 
meet the demands upon them to the precipitation with which the per- 
manent settlement was carried into effect, without previously defining 
the relative rights and interests of the zemindars and other landholders 
and the various classes of the cultivating population." * * The 

proposed law to facilitate the ejectment of occupiers of land whose 
title has ceased,^' if passed, will, we have ample reason to fear, complete, 
for the immense majority of the nation, the misery of their cottierism. 

XIII. — Mr. W. G. Bose, Indigo Planter, Moorshedabad, 6lA March 

mi— ' 

Several of the most influential zemindars in Bengal have opportuni- 
ties of stating their grievances to His Lordship in person; and to those 
in office whonv His Lordship is in the habit of consulting on such 
matters, but the voice of the poor ryot they never hear. It is a noto- 
rious fact that the ryots of Bengal are worse ofE now, that is poorer, 
than they were fifty years ago, and are getting poorer and poorer every 
day, and the present Bcgulation, if passed, wiU not make them any 
richer. Hardly a single village in Bengal is able to pay its rents 
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punctually. Let Government enquire into the cause of this. * Govern- App. 
ment have much to answer for in not having done more than they 
have to protect the interests of the agriculturists and ryots of Bengal. 

XIV. — Hbvd. a. Duff and W other Missionaries, April 1875. 

{a). The tenants suffer from a lax administration of laws passed for 
their protection; they are oppressed by the execution of other laws 
which arm the zemindars with excessive power ; they do not share with 
the zemindars in the advantages derived from the development of the 
resources of the country ; the profits thus monopolised by the zemindars 
are already incalculably valuable, and year after year the condition of 
the tenants appears more and more pitiable and hopeless. * * 

Ignorant of his rights, uneducated, subdued by oppression, accustomed 
to penury, and sometimes reduced to destitution, the cultivator of the 
soil in many parts of this Presidency derives little benefit from the 
British rule, beyond protection from Mahratta invasions. 

(i). * * The causes to which the misery and degradation of the 
peasantry must be attributed are manifold ; such as the long continued 
prevalence of Hindoo idolatry and Mahomedan oppression, of early mar- 
riages and the prejudices of caste; also the innate defects of the 
national character and the density of the population. Causes like these 
cannot well be remedied by legislative enactments ; but there is another 
which appears to admit of such a remedy, namely, the mutual relations 
between the zemindars and the ryots, to which the alarming deterior ntion 
of the peasantiy must be, in a great measure, attributed ; whilst at the 
same time it places the zemindars in a x>osition which is calculated to 
prolong the evil to an indefinite period without any i)rospect of im- 
provement. * * * 

{c). The zemindars are almost all, however, in the habit of treating 
their ryots, not merely as their tenants, but as their serfs. They call 
themselves rajalis or kings, and the ryots their subjects. They almost 
universally claim either more than their due, or else they claim it in ^ 
improper maimer, for it is not easy to determine what is really their 
due. They exact contributions from their ryots for funeral rites, annual 
heathen festivals, and when a marriage, or a birth, or a death takes 
place in the family. These practices are almost universal. In numerous 
localities they exact from the ryots gratuitous labour in the field or at 
the oar, and compel the poor people to allow them without payment the 
use of their cattle or their boats, if they possess any. It is not unusual 
(1862), especially at a considerable distance from the civil stations, for 
zemindars to go still further in the abuse of their power, by inflicting 
imprisonment and torture upon any ryot who may have incurred their 
displeasure. 

(d). (In another petition in March 1858, respecting the Bill which 
was passed as Act X of 1859). This Bill and the Sale-Bill will, your 
petitioners believe, secure relief to khoodkasht ryots, and to the mass 
of the tenants of Bengal from extensive and grievous oppression. 

XV.— Mr. a. J. M. Mills, Judge op Sudder Court, 3ts6 Augmi 

ma. . , . . ^ 

The condition of the ryot in Bengal is most wretched ; he has no 
means of obtaining redress against a powerful landlord. 


IV. 


Rbsults ov »■ 
FBBKiiritirc 
SSTTLSIUXT. 

Para. 9 , contd. 
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Apt. IV. 


Fifth Acport, 
page 4(i0. 


Page 474 
(iHth September 
■*1789). 


Jhid., 
Appendix 
No. 12 A. 


10. Remedies. 

I. — Loud Coenwallis, 3rd February 1790, 

(a) . I ag^ree with Mr. Shore that some interference on the part of 
Government is undoubtedly necessary for effecting an adjustment of 
the demands of the zemindars upon the ryots ; nor do I conceive that 
the former will take alarm^ at the reservation of this right A)f interfer- 
ence, when convinced that Government can have no interest in exercising 
it, but for the purposes of public justice. Were the Government itself 
to be a party in the cause, they might have some grounds for appre- 
hending the result of its decisions. 

(b) . Many regulations will certainly be hereafter necessary, for the 

further security of the ryots in particular, and even of those talukdars 
who, to my concern, must still remain in some degree of dependence on 
the zemindars. * * I cannot, however, admit that such regulations 

can in any degree affect the rights which it is now proposed to confirm 
to the zemindars ; for I never will allow that, in any country, Govern- 
ment can be said to invade the riglits of a subject when they only 
require, for the benefit of the State, that he shall accept of a reasonable 
equivalent for the surrender of a real or supposed riglit, which in his hands 
is detrimental to the general interest of the public, or when they prevent 
his committing cruel oppressions upon his neighbours, or upon his own 
dependents. 

11. — Cou^T OF Directoes, 19th September 1792. 

(fl). We therefore wish to have it distinctly understood, that while 
we confirm to the landholders the possession of the districts which 
they now hold, and subject only to the rent now settled, and while we 
disclaim any interference with respect to the situation of the ryots, or 
the sums paid by them, with any view to any addition of revenue to 
oureelves, we expressly reserve the right, which clearly belongs to us as 
sovereigns, of interposing our authority in making from time to time 
all such regulations as may be necessary to prevent the ryots being 
improperly disturbed in their possessions, or loaded with unwarrantable 
exactions. A power exercised for the purposes we have mentioned, and 
which has no vicy to our own interests, except as they are connected 
with the general industry and prosperity of the country, can be no 
object of jealousy to the landholders, and, instead of diminishing, will 
ultimately enhance the value of their proprietary rights. 

(b). Our interposition, where it is necessary, seems also to be clearly 
consistent with the practice of the Mogul Government, under which it 
appeared to be a general maxim that the immediate cultivator of 
the soil, duly paying his rent, should not be dispossessed of the land 
he occupied. This ^necessarily supposes that there were some measures 
and limits by which the rent could be defined, and that it was not left 
to the arbitrary determination of the zemindar, for otherwise such a 
rule would be nugatoiy : — and, in point of fact, the original amount 
seems to have been annually ascertained and fixed by the act of the 
sovereign {para. 4G). 


^ Far from taking alarm, they took advantage of huftum and punjum and other meane 
of destroying the ryots’ rights, which rights Lord Cornwallis had hoped that they would 
respect and cherish from self-interest. 
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(c). It was in conformity with the principles laid down in the App. IV. 

minute of Lord Cornwallis dated 3rd February 1790 (Appendix VI, 

para. 9, I and II), that we, having then before us the record^ discussions ^***”” ** 
which had taken place between him and Mr. Shore, made the reserve- Pam. lo, oontd. 
tious which are declared in our despatch of 19th September 1792, that 
while we confirm &c., (extracts a and b above : Court's letter, 15th 
January 1819). 

III. — To Court op Directors, 6th March 1793. 

We shall further declare (although a clause to that efPect has been 
inserted in the engagements with the landholders), that you do not Appen'dix No. 9, 
mean, by fixing the public deiiiaud upon the lands, to debar yourselves 
from the exercise of the right inherent in you as sovereigns of the 
country, of making such regulations as you may occasionally think 
proper for the protection of the ryots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands (para. 

33). 

IV. — Bengal Government to Court op Directors, 1st August 1822. 

n 

(tt). With respect to the precise measures to be adopted, it is not itevenue 
easy to come to any detei^mination, for the evil exhibits itself in t vast nrrpiKe? 
variety of forms, and in a countless number of individual eases. v' ' * * 441 - 442 . 

In the Ceded and Conquered Provinces, our sepamte despatches telative to 
the settlement will show that we design, as far as practicable, to adjust, 
through the agency of the collectors, the rights and interests of every 
ryot in every village as it may be settled, and specifically to define the 
rights of the zemindars, with reference to the mofussil jummabundy 
so made. The existence of the permanent settlement in the Lower Pro- 
vinces does not, in our judgment, oppose any legal bar to the adoption 
of a similar course there, if we can command sufficiency of fit instrument 
and the scheme be generally deemed expedient ; for Government, in 
limiting its demand, specifically reserved the option of such interfer- 
ence; and if the zemindars have themselves failed to assess their ryots 
and to issue pottahs on equitable terms as provided, such an interference 
would require no other justification than the proof that it could be 
expediently exercised. 

(6) . As soon, therefore, as the regulation relative to the settlement of 
the Ceded and Conquered Provinces is published, we propose consulting the 
Revenue Boards on the expediency of enacting such rules as may enable 
the Revenue authorities in the Lower Provinces, under proper restriction, 
to make a mofussil settlement with the cultivators of estates held sub- 
ject to a fixed jumma, or free of assessment, on behalf of the sudder 
malguzars or lakhirajdars. 

(<?). The subject, however, is so difficult and important, and the 
magnitude of the work to be performed is so strongly in contrast with 
the extent of the machinery we can apply to its accomplishment, that 
we must entreat your indul^nce if we shall appear unnecessarily to 
postpone our final determinations 
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App. IV. V. — Select Tommittee, 1831 - 32 — 

Ba Mnai iB. (After the .passage quoted in paragraph 9, seetiou III) . So long 
Pan. 10 , coiltd, as the zemindar pays his fixed assessment, the Government have not 
interfered to regulate the cultivators’ rates ; but where arrears accrue, 
and a public sale of the zemindary revenue, as prescribed by the regula- 
tions, takes place (except the sacrifice on account of purchase money is 
very great), the authorities at home have directed every zemindary 
tenure “ to be purchased on the part of the Government, and then 
settled with the ryots on the ryot war principle.” This oitler, it appears, 
has as yet had little practical efPect in the Bengal Presidency, where it 
was at tirst opposed by the local authorities. 

(i). Although such purchase and resumption of the right to manage 
the land revenue is the best mode for the Government to acquire the 
power of effectual interference on behalf of the ryots, the sacrifice of 
money requisite for the jmrpose would be so great as to impede the 
working of the system, if the sales of zemindaries for default of pay- 
ment were numerous and extensive ; and unless the Government should, 
either by public or private purchase, acquire tbe zemindary tenure, 
it would, under the existing regulations, be deemed a breach of faith, 
without t)ie consent of the zemindars, to interfere directly between the 
zemindars and the ryots for the purpose of fixing the amount of the 
land-tax demandable from the latter under the e^ttlemeut of 179&-98. 

11. Summing up tlio information in this Appendix, we 
find that — 

I. (Paragraphs 1 and 2).— The permanent settlement was 
conceived hy Mr. Francis in a self-sufficient ignorance, and 
was cariied out with precipitancy. With indecent haste, 
a weak benevolence dcstTOyed the rights of millions of real 
proprietors, and created a small class of artificial or fictitious 
proprietors who, however, very soon acquired the terrible 
reality which insatiable demands, exaction, and oppression 
could give them. 

II. (Pamgraphs 3 and 4). — This was done in further- 
ance, foraooth, of injunctions of Parliament, and instructions 
of the Court of Directors, which had no other object than to 
continue established usage and principle (as indeed Parlia- 
ment had no right to ex-propriate without giving full com- 
pensation), to secure real proprietors in the enjoyment of 
their rights, apd to permanently limit the Government 
demand, and that, too, in only such sense permanently, that 
it should not be alterable except by the Court of Directors, 
in some urgent and peculiar case. 

III. (ParagraJ)h 6). — Even the author of the scheme of 
a permanent settlement, Sir Philip Francis, did not propose 
anything more than a settlement of the Government demand 
(with temporary cesses for extiSiordinary expenses of the 
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State), whoever might be the proprietor ; and ho proposed A«p. IV. 
that the zemindars, with whom the Government permanency ».l :r '-nn. 
settled its demand, should give the same security of a per- 
manent rent to their under-tenants. 

IV. (Paragraph 6). — ^Tho principal objects of a perma- 
nent settlement were thus variously described by divCTS 
authorities. 

a. Court op Directors. — ^To give to the different orders 
of the commimity a security which they never before 
enjoyed, to protect the zemindars and ryots from harass- 
ment by increasing debts from an increase of the Govern- 
ment demand, and to relieve the proprietors of small estates 
from the tyranny of powerful zemindars. 

b. IjOrd Cornwallis. — ^That the zemindars of Bengal, 
on whom llis Loi’dship was bestowing, as a free gift, onfe- , 
third to two-thirds of the culturablc area of Behgal, then 
lying waste, should, with the help of tliat gift, guam against 
inundation and drought, “ the two calamities to which this 
countiy must ever be liable that (the Government demand 
upon them being fixed, and their income increasing witli the 
extended cultivation of waste) they should refrain from 
exactions, should assist the ryots with money, and do all 
other duties which “ ought to be performed” by zemindars. 

c. Sir John Suore.-^Wo must give every possible 

security to the ryots, as well as, or not merely, to the zemin- 
dam. n)is is so essential a point that it ought not to be 
conceded to any plan. * 

d. In case of a foreign invasion (said Lord Comwalh's), 
the proprietors (whom Ilis Lordship cx-pTOpriated by 
millions) were to be attached to ils from motives of self- 
interest, and from a feeling of security that their rent could 
not be I’aised in proportion to their improvement of their 
lands, and that they could not be dispossessed or imprisoned 
for arrears of rent, or for refusal to pay an imjustly enhanced » 
rent. 

V. (Paragraph 7). — Tlicse were noble ends, or silly ones • 

(as of children crying for the moon), according as the 
authorities who conceived these aims, at a time when they 
were still serving their apprenticeship in the civil adminis- 
tration of an immense and strange country, set about their 
purpose circumspectly or in rash presumption and ignorance. 

We find that — 

a. “ Without much concern for the production of proof,” 

Mr. Prancis assumed that the property of the land belong^ 

6 
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App. IV. to the zcmindb.r8, and that the pottahs which the grateful 
p«r».urooiitd. zemindars would honestly grant to the ryots would protect 
the latter from exaction. (The forcing of pottahs upon 
ryots proved one of the most effectual means of the destruc- 
tion of ryots' rights hy the zemindars.) • 

b. The Court of Directors, having prohibited the Collect- 
ors fiTim entering into detailed enquiries on essential points 
when the decennial settlement was ordered, Sir John Shore, 
in deprecating the perpetuation of that decennial settlement 
as the permanent settlement, objected that there was great 
uncertainty about ryots’ rights, and ignorance on the part 
of the ryot himself of what he should pay. Lord Cornwallis 
replied that if the Collectors, who ought to have known (but 
who, till three years since, were ordered not to know), knew 
but little, the Government knew still less, and could not hope 
to know more ; and was the Government calmly to sit down, 
without creating great zemindars ? “ I must declare that I 
am clearly of opinion that this Government will never be 
batter qualified, at any given period whatever, to make an 
equitable settlement of the land revenue of these provinces.” 
The question, said Lord Cornwallis, “ that has been so much 
agitated in this country, whether the zemindars and talook- 
dars are the actual proprietors of the soil, or only officers of 
Government, has always appeared to me to be very uninterest- 
ing to them.” It did not occur to His Lordship that the 
question was of overwhelming interest to the ryots ; that his 
benevolence, like the bloody oppression of Jezebel, was taking 
Naboth’s field, or the poor man’s inheritance from his fathers, 
by the million, for gifts to rapacious and unworthy zemin- 
dars ; and so, in three years, or in not quite one-fifth of the 
time that, in the present day, the Government of the North- 

’ W estem Provinces, with the full knowledge of rights, acquired 
in a past settlement, is taking to revise, for only thirty years, 
the last expired settlements, Lord Cornwallis turned a decen- 
nial into a permanent settlement, after an experience of three 
years, which hjid sufficed to show him how ignorant his 
Government was, and that it could learn nothing more. 

c. The ignorance of Lord Cornwallis was so profound, 
that he placed the village accountants entirely under the 
zemindars ; — ^that is, he transferred “ this most useful check 
against the exactions of the more powerful from the more 
helpless classes to the exclusive charge of the zemindars ; for 
they thus obtained the complete surrender of the great check 
against their own rapacity.” 
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Vl.—It is not surprising that good intentions should Apf. fV. 
have turned into folly or worse, when pui'suGd in a credulous Para 11, oontd. 
optimism, with rash presumption, and in disregard of the 
Government’s paramount duly to adapt its means to its most 
momentous ends, e. g . — 

a. It was expected that the zemindar would assist the 
ryots with mon(*y for the expenses of cultivation. He lent 
them money on heavy interest. 

b. The zemindar would improve his estate by laying out 
money in agiicultiu’al improvements ; not quite thirty years 
showed that he did nothing of the Idnd; and that the ryots 
had to combine among themselves to provide for small 
improvements. The increase of cultivation which has taken 
place since the i)ermanent settlement, and more particularly 
since ] 848, is maiiily due to the increase of ])opulation, and 
to a rise of piices, particularly of kinds of produce for which 
the soil and climate of Bengal are peculiarly fitted. 

c. The zemindar having the benefit of all the revenue 
from waste lands, which an increase of population, and not 
his enterprise, brought into cultivation, was. to obey the law 
u hich prohibited him from increasing the ryot’s rent. Ilis 
cheerful compliance with law was shown by his appreciation 
of Huftum and PMn/wm, and by his multiplication of suits for 
the enhancement of rent. 

d. The zemindar, with an income improved by the culti- 
vation of extensive waste lands, was to provide against 
famine. In 1874-76 the Government spent six and a half 
millions sterling for the famine in Behar, that is, ^ded to 
the Imperial debt a yearly charge of £292,000 for interest, 
while the land revenue from Behar is only £970,000, and the 
increase of that revenue since 1793 has been only £440,000, 
from lands not included in the settlement of 1793. 

e. The Government was to be compensated for the per- 
manent limitation of the land revenue demand by inland 
transit duties, and an increase of customs duties. The tran- 
sit duties were abolished in 1836 ; the customs duties have 
been threatened with abobtion. 

/. The object of the permanent settlement was to give 
seciuity and contentment to the “ great body” of inhabit- 
ants (para. 6, section Ilia), that is, to the millions of culti- 
vating proprietors; it is precisely that class which the 
settlement has destroyed. 

YXX. ^The failure of the permanent settlement in its 

objects was apparent so early as 1812 , on evidence 
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App. IV. of an earlier date tendered to the Select Committee which 
pun-nTcoDti wrote the !Pifth Report; it was abundantly clear to the 
Indian authorities that administered the country in 1815 and 
until 1831-32, when another Select Committee of Parliament 
formally recorded that, in the permanently settled* districts 
in Bengal, nothing had been settled, and little was known 
but the Government assessment. In other words, the des- 
truction of ryots’ rights was known in less than twenty 
years after the permanent settlement, that is, before lights 
in wrongs had become vested rights, and when the good 
faith and honour of England were specially concerned in 
redressing the wrong ; but beyond a record in a “ Resolu- 
tion” in 1822, that it was the “ bounden duty of Govern- 
ment to maintain” ryots’ rights, notliing was done. 

VIII. — The precipitancy which caused the failure of the 
permanent settlement was not unavoidable ; the authorities 
that rashly hastened the settlement were still but serving an 
apprenticcsliip in civil administration in India; had they 
waited but awhile they would have acquired the knowledge, 
which, a few years later, sufficed for condemning theu* ciTors 
and preventing a repetition of the mistakes in the North- 
Western Provinces. 

IX. — Even this much of patience was not necessary. If 
the authorities were incontinently bent on establishing the 
permanent settlement, it behoved them simply to do as the 
Madras Government did, about the same time, when intro- 
ducing a permanent settlement into the Northern Circars, 
vis., to fix, as the zemindar’s maximum permanent demand 
on the ryot, the actual rate which was being paid by the 
latter at the time of introduction, of the settlement. Instead 
of that, there was fixed a pergunnah rate which, it has been 
ruled, has no finality, and wliich being undetermined to this 
day, is the one principal cause of injurious litigation, and of 
strained relations between zemindars and ryots, eighty years 
after a settlement which was designed to protect the ryot 
from harassment by exactions. 

X. — ^The Indian Government, however, reserved power in 
the engagements with the zemindars, and the Court of 
Directors, in their despatch confirming the settlement, reserved 
the right inherent in the British Power as sovereigns of 
the country, of making, from time to time, such regulations 
as might be thought proper for the protection of the ryots 
and the inferior landholders, or other orders of the people 
concerned in the cultivation of the land. 
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XI. — The bestowal of power on the zemindar to increase App. IV. 
the ryot’s rent is destructive of proprietary right in the p^. ii~mtd. 
latter. The authors of the permanent settlement contem- 
plated, from the first, that the demand upon the ryot should 

be permanently fixed in the same way as the Government’s 
demand upon the zemindar, e. g . — 

a. Sir Philip Francis, para. 6, d. 

Sir John Shore, ,, 6, IV, c, d. 

Court of Directors ,, 6, VI, and 10, II. 

Sir John Shore ,, 7, IX, a, h. 

Bengal Government ,, 10, IV. 

Lord Cornwallis, compare para. 6, III« and d with 

„ 10, la and b and III. 

Lord Cornwallis — see also Appendix VII, para. 2, 
sections I to III, and paras. 8 and 4. 

XII. — This intention of permanently fixing the zemin- 
dar’s demand upon ryots under the p('rmancnt settlement 
was carried out in that day,' — when the intentions of the 
framers of the settlement were fully understood, — in the 
permanent settlements of Benares and of the zemindary 
tracts in the Madras Presidency. Indecent haste, ignorance, 
and mistakes caused the failure in Bengal of the like inten- 
tions, without the complete execution of which the zemin- 
dary settlement in Bengal became an act of spoliation and 
confiscation of the property of millions, unless it be affirmed 
(and it may be truly affirmed) that Lord Cornwallis made 
the zemindars proprietors of but the alienated part of only 
the Government’s permanently limited gross share of the 
produce of the soil, the rest of that produce remaining with 
the resident cultivator as proprietor of the land which ho 
cultivated. 
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GOVERNMENT AND RYOTS. 

1.— The right of the State is in the produce, not in 

THE SOIL. 


App. V. 1. — Baillie — 

Baiiiie’fl Land The oo^ht and khiraj arc taxes on the vegetative powers of the soil. 

nSd The soil itself, with everything belonging to it, is the absolute property 

of the owner. * * From the manner in which ooshr and khiraj was origin- 
ally imposed on the land, it is evident that a Mahomedan sovereign has 
no possible pretension to be considered the proprietor of ooshree or 
khirajee land. Khiraj in particular is due by a proprietor of land to the 
sovereign as representative of the community, and the sovereign cannot 
be creditor and debtor at the same time. 

II. — ^Phillips — 

TajforeLawLec- The Sovereign nevep claimed any right to the soil itself as part of 
his share, nor ever exercised a right to anything beyond the natural or 
accidental produce of the soil. * * 


III. — Briggs — 

Land Tax, page Abundant evidence has already been adduced to prove that neither 

the Hindu nor Mahomedan sovereigns ever claimed to be proprietors of 
any part of the soil, but of the waste, or of the lands escheated in 
default of legal successors ; and they certainly never pretended to deny 
the proprietary right of occupants. This fact must have struck the 
Page 130. reader in every step of my enquiry. * * The reply of Gholam 
Hoossein Khan, one of the most able * and intelligent Mahomedans in 
Bengal, to Mr. Shore, the present Lord Teignmouth, on this point, is full 
of value. Tlie question is, Why did the king purchase lands, since he 
was lord of the country, and might, therefore, have taken by virtue of 
that capacity ? 

Answer. — The emperor is not so far lord of the soil as to be able 
to sell or otherwise dispose of it at his mere will and pleasure. These 
are rights belonging only to such a proprietor of land as is mentioned in 
the first and second- answers (i. e., proprietor by purchase with the 
mutual consent of the parties; by gift from the proprietor; or by 
inheritance). The emperor is proprietor of the revenue ^ but he is not pro* 
priHor of the soil* Hence it is, when he grants apmas, altumpahs, and 
jageersy he only transfers the revenue from himself to the grantee/^ 

IV. — Wilks’ Mysore — • 

I shall conclude this branch of the subject with an extract from a 
Mahomedan law authority, which shall be Hereafter quoted at greater 
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length,~" Inheritance is annexed to property, and he who has the Ap p. V. 
tribute from the land, has no property in the land j hence it is known >-< 7 - 
that the king has no right to grant the land which pays tribute, but 
that he may grant the tribute arising from it." *bwa»> . 

Paf».2. 

V. — Haiungton's Analysis {quoting authorities of Mahomedan law on 

landed property ) — 

Tributary land is held in full property by its owner, and so is tithed Page 04. 

(or decimated) land. A sale, or gift, or a charitable device of it is lawful, 
and it will be inherited like other property. * * And in the book 

Alkhaniyali it is written, — The sovereign has a right of property in 
the tribute or rent.^' 

VI. — Law and Constitution op India — 

The by law, claim only a portion, of Wifu produce of the soil as Pagoso- 

their right; and as no trustee can have a stronger claim than 
his constituent, the right of the sovereign must also be limited to a 
portion of the produce^ and a right in the produce is not a right in the 
soil, 

VII. — Lord Moira* s Revenue Minute, 21st September 1815 — 

The right of GovernTi( 5 i 6 nt is to a certain proportion of the pruTuco of Pari. Papew, 
every cultivated beegah. Such has been the recognized right of the 
ruling power in this country from, time immemorial (Beg. XIX, Bengal, 

1793), and it has descended to us entire and imimpaired (paragraph ^ 8 ). 

2. — State’s demand fixed (with abwahsj . 

I. — Halhed (Hindu law) — 

Land under cultivation was liable to a tax to the State of a certain page 2 . 
proportion of its produce, the amount of which was an eighth, sixth, or 
twelfth part, according to the capabilities of the soil and the expense of 
the cultivation ; the demands of the Government were limited to 
amount, except on occasions of great public emergency, such as dearth, “ ^ * 
war, or foreign invasion, when a fourth part might be levied {Munnoo). Abwab. ' 

II. — > Halhed {Mahomedan rule) — 

The usual jumma was ascertained about the year 15851, under the pages 43 - 44 . 
orders of the Emperor Akbar, by Bajah Torull-Mull, his Minister of 
Finance, upon statements of the actual sums paid by the lyots, furnished 
by the kanoongoes. * * The abwabs were not deemed legal taxes, but 
looked upon as unjust exactions, and were tolerated under a conviction 
that the evils or privations resulting from the payment of them were less 
in reality than those which would be superinduced by opposition or 
resistance. * * * In Behar and the Western Provinces there were but few 
instances of abwabs imposed as a permanent increase of the resources of 
the State ; some temporary impositions or forced contributions are on 
record, but the people being of a more warlike and turbulent disposition. 
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App. V. the reason for their immunity is accounted for : some zemindari cesses 

have always been enforced and submitted to, which will be treated of 

presently. 

ABWAB8. 

P.rar2:^ntd. iii._Sir j. Shorb, June 1789. 

Fifth Report, Tho variation in the public demands from the standard' of Tury- 
page 204. Mull, for a period of one hundred and twenty years, was verv small 
(para. 381). 


IV.— Colonel W. H. Sykes. 

Select cjommit. Under the Native Government in the Deccan, tho land tax as such was a 

tec, 16 th August fixed tax, known as the sostee dur, and it still continues ; but in addition 

Que*8tion 2001 . there were extra cesses levied upon each bee^ali, or other denomina- 
tion of land, which rendered nugatory tho permanent land-tax, or 
sostee <U:r. A cultivator paid, for instance, a rupee for a certain 
quantity of land of a particular denomination. This his ancestors 
had paid before him; this his neighbours paid around him; this 
his children would pay after him, because his land, being hereditary, 
would descend to them. So far as this continued, it was a permanent 
land-tax, and the same rate is traceable in village papers for 100 years; 
but there came Governors requiring additional revenue, and they put on 
an additional cess, calling it by a certain name. This imposition upon 
the whole village was divided amongst the culiivaiors proportion ably to 
the land hold by each ; but it did not afFect the land-tax. There came 
another cess after that, then another and another, each for some specific 
purpose. In this manner the taxes paid by the cultivator became 
burdensome, but the original land-tax remained tho same. 


V. — Mr, a. D. Campbell^s "Able Paper on the Land Revenue.^' 

Sebet^oommit- It has already been explained by the Committee of the House of 
Appendix Commons in 1812, that long anterior to the Mahomedan conquest. 
No. 6. page 11. a through every part of the empire which has come under British 
dominion, the produce of the land, whether taken in money or in kind, 
was understood to be shared, in distmet proporiionsy between the cultiva- 
tor and the Government." This principle is clearly recognised in some 
of the first enactments of the Bengal Government, confirmed by more 
recent discussions at that Presidency ; and there may thus bo distinctly 
traced only two parties originally connected with the land in India, — the 
cultivators who paid, and the Government, or its representatives, who 
received the public dues. These were universally limited by immemo- 
rial local usage ; but, from the want of correct records of the established 
rates payable by the cultivators, such usage formed too often an ill- 
defined, though always an acknowledged, standard. 

VI. — Sir C. T. Metcalfe, 7th November 1830. 

2 wa, Appendix W* With respect to the right of property in the soil, I am inclined 
mem beheve, as before observed, that it is much the same generally 
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throughout India, and that it existed in the Ceded Districts as elsewhere^ Apf. V. 
but it is everywhere saddled with the payment of a large portion of the ■; — 

pr^uce to Government, and all right ceases for the time if this be not 
paid. I speak of the acknowledged law or custom of India, not of any 
artificial distinctions that our Regulations may have created. 2,oontd. 

(4). Where, as is frequently, if not generally, the case, the mass of j&ia pages 
the only persons who can justly be called proprietors are the actual 
cultivators, and pay rent to no one, unless the share of the produce to 
which the Government is entitled be so termed, — what is the right of 
Government on that plan? Is it definite or indefinite? Is it a fixed 
portion of the supposed rents, or an arbitiary one at the discretion of the 
assessing ofli( er ? Any villager, in any village, throughout India I mean, 
of course, generally can tell what share of tlio produce of the land 
belongs to the Government. This is an acknowledged understood riglit, 
differing probably as to amount in different parts, and in the same parts 
differing according to circumstances, but well-known to all the cultiva- 
tors as the right or share of the Government, whatever the local usage 
may be as to amount. If, on the other hand, the question were put as 
to what share of the rent paid to the proprietor is the right of Govern- 
ment as revenue, I do not believe that it could b*» answered by any one 
from the lowest cultivator to the senior member of the Board of ttevenne, 
because stieh a mode of settling the demand of Government is unknown 
in the revenue system of India, and has not, as far as I am awar^ , been 
established by our Government. 


VII. — Mr. Phillips (quoting Mr. J. S. Mill). 

The mode in which an increased assessment \ahwaV) was obtained, Tagore Uw 
leads Mr. John Stuart Mill to infer, and with reason, that the ryots 
had customary rights, which could not safely be infringed in any more 
direct way. * * The passage from Mr. Mill may be usefully quojied 
here : — 

In India and other Asiatic communities similarly constituted, the 
ryots or jieasant-farmers are not regarded as tenants-at-will, nor even as 
tenants by virtue of a lease. In most villages there are, indeed, some 
ryots on this precarious footing, consisting of those, or of the descen- 
dants of those, who have settled in the place at a known and compara- 
tively recent period ; but all who are looked upon as descendants or 
representatives of the original inhabitants, and even many more tenants 
of ancient date, are thought entitled to retain their land as long as they 
pay the customary rents. What these customary rents are, or ought to 
be, has indeed, in most cases, become a matter of obscurity usurpation, 
tyranny, and foreign conquest having, to a great degree, obliterated the 
evidences of them. But when an old and purely Hindu principality 
falls under the dominion of the British Government, or the management 
of its officei*s, and when the details of the revenue system come to be 
enquired into, it is usually found that though the demands'of the great 
landholder, the State, have been swelled by rapacity until all limit is 
practically lost sight of, it has yet been thought necessary to have a 
distinct name and a separate pretext for each increase of exaction ; so 
t^t the demand has sometimes come to consist of thirty or forty 
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App. V. dififerent items in addition to the nominal rent. This circuitous 

mode of increasing the payments assuredly would not have been resorted 

to if there had been an acknowledged right in the landlord to increase 
ABWABfl, the rent. Its adoption is a proof that there was once an effective limi- 
Para. 2^ oontd. tation — a real customary rent ; and that the understood right of the ryot 
to the land^ so long as he paid rent according to custom^ wg^ at some 
time or. other more than nominal/^ 


Fifth Report, 

pnrft/srr.'ipiiB 
;i0 to 32. 


VIII. — Sir J. Shore, June 1789. 

The principles of Mogul taxation, as far as we can collect from the 
institutes of Timoor and Akbar, from the ordinations of the emperors, 
and the conduct of their delegates, however limited in practice, were 
calculated to give the sovereign a proportion of the advantages arising 
from extended cultivation and increased population. As these were 
discovered, the Tumar or standard assessment was augmented ; and 
whatever the justice or policy of the principle might be, the practice in 
detail has this merit, that it was founded upon a knowledge of real and 
existing resources. In conformity to these }>rinciplcs, inferior officers 
were stationed throughout the country to note and register all transac- 
tions relating to the soil, its rents and its produce ; every augmentation 
of cultivation was required to be recorded, as well as every diminution of 
its quantity. 

An increase of revenue exacted from a zemindar under these cir- 
cumstances affected his profits, but made no alteration in the rates 
upon the ryots ; he paid a portion of the rents arising from discovered 
improvements in his lands, but the cultivators of the soil were not by 
this demand exposed to an enhancement. 


IX. — Minute by Mr. Stuart, 18th Becemler 1820. 

Beiectfons from In Native Governmeilts, a levy on the lands has from time immemo- 
Becordfl^ Hal Constituted the chief resource of the State, which has claimed, appa- 
pp“^iiw 0 rently more as a right of property than as a tax, a share of the whole 
growing produce of the soil. It is, however, to be understood that this 
claim of the State^was not indefinite and arbitrary, but was exercised, at 
least in good times and under just rulers, upon fixed and regular principles. 

The Government limited its demand to a specific proportion of the 
produce of the soil, either taken in kind or estimated in money, and 
varying according to the nature of the land and of the crop and other 
varying circumstances. Considered, therefore, with relation to any given 
species of produce and certain portion of the land, the public demand 
might be said to have been permanent. The invariableness of the rates as- 
sured the cultivators a certain reward of their industry, while the unlimited 
extension of the i?ites to new lands reclaimed to cultivation, and to the 
improved produce of lands before under tillage, kept the demand of 
the State progressive with the wealth and prosperity of the country. 


X. — Eesolution of Government, lat Augmt 1822. 

There is, indeed, reason to believe that, in the best times of the 
Mahomedan rule, the rate according to which the land revenue was 
paid and collected were specifically fixed by the Government, being 
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liable to alteration only on its authority (and that rarely exercised) 5 
and that^ consequently^ in so far as relat^ to a given extent of la^ 
under a given description of tillage^ the demand of the State and of its 
officers was, in one sense at least, permanent. Under such a system, 
sedulously matured and rigidly controlled, the evils incident to the 
re-adjustment of the jumma assessed on the several mehals might in a 
considerable degree be obviated, since there was, at least, a fixed and 
recognized principle by which the amount to be demanded was settled. 

XI. — Sib J. Shore, 8ih December 1789. 

But the perpetuity of assessment is qualifit»d by Mr. Law by the 
introduction of a clause, that the proprietors of mokurrary tenures shall 
be subject to a proportion of a general addition when required by the 
exigencies of Government. This qualification is, in fact, a subversion 
of the fundamental principle; for, the exigencies not being defined, a 
Government may interpret the conditions according to its own sense 
of them ; and the same reasons which suggest an addition to the assess- 
ment may perpetuate the enhancement. The explanation given by 
Mr. Law to this objection is, that temporary extraordinaiies must have 
temporary resources, and even the land at home is liable to a general 
tax during war, but the land-lax in England does not bear a proportion 
of 9 -lOths to the income of the proprietor. Notwithstanding the 
explanation, I shall consider the qualifying clause as cither nu^ itory 
or pernicious, and as standing in direct contradiction to the principle 
of a mokurrary settlement. The very t<*rm implies an unalterable assess- 
ment ; and if the exjdanation be founded on necessity, it is decisive 
against the perpetuity of it. 

3. — State’s demand under the Law and Constitution op 
India in 1766, included the zemindar’s share. 

I. — Patton's Principles of Asiatic Monarchies. 

I have thought it necessary to transcribe these passages from the 
institutes both of Tamerlane and Akbar verbatim^ that the reader 
may view the subject exactly as they represent it, from which I think it 
clearly appears that the rent of the land, in all the countries that have 
been mentioned, is engrossed by Government, and that the property of 
the land rests between Sie occupant, who is generally the husbandman 
or actual labourer of the soil, and the sovereign, all other per- 
sons who are mentioned as having any interference in these matters 
being officers of the Government ; either collectors, overseers, or 
tax-gatherers (another name for collectors), who have the manage- 
ment of the revenues, or military officers of high rank, to whom they 
are assigned, from the motive, apparently, of combining two transactions 
into one, allotting the rents immediately for the payment of the troops. 

II. — Law and Constitution op India. 

The truth is, that between the sovereign and the rubb-ool-arz^ (who 
is properljr the cultivator) no one intervenes who is not a B«want of 
the sovereijBfn ; and this servant recovers his hire, not out of the pro- 
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duce of the lands over which he is placed, but from the public treasury, 
as is specially mentioned by every lawyer. 

Sir J. Shore, June 1789 {para. 437). 

The mode by which the demand of Government upon the zemindar 
was regulated, and that by which the rents of the ryots were collected, 
are different. Admitting that, in some instances, the ryots'* paid the 
taxes imposed by the nazims upon the zemindars, in the same propor- 
tions to the assul, and under the same denominations as the zemindars, 
this was by no means invariably the case: on the contrary, 1 hold the 
reverse generally to bo true. 


IV. — ^Mr. H. COLEBROOKB, ISOS. 

Mr. Shore (now Lord Teignmouth), whose diligence of research and 
voi i-, * whose thorough knowledge of the revenues of Bengal are universally 

^ acknowledged and need not the tribute of praise, estimated no less than 

a third of the amount received from the cultivator for the charges of 
collection and intermediate profit between Government and the ryot. This 
estimate is quoted and confirmed as corresponding with the experience on 
the coast of Coromandel by the Board of Revenue at Fort Saint George, 
in the very able report of that Board, dated 2nd September 1799. 

It was with the belief that a third part of the collections made 
from the cultivator were applicable to the charges of the collection, and 
the support of the zemindars, that the assessment in Bengal and on the 
coast of Coromandel was fixed for ever. 


V. — Mr. Ravenscroft, Collector of Cawnpore, hi January 1816. 

It appears to be an established principle between the landlord and 
voL m"' tenant of the present day, which has probably its origin in the exactions 
i) 4 gci 80 . former Governments, that the rents of land shall amount to halF the 

estimated j)roduce on an average of years, leaving the other half for the 
support of the husbandmen. The demand of the State, therefore, in 
rents, would seem to be fixed at this moiety, and is claimed from the 
landlord, after deducting fifteen per cent., which, from the mlcs of the 
territorial assessment, is conferred upon him as a remuneration for his 
risk and responsibility. 


VI. — Mr. Phillips. 

Tapore Law It now remains to ascertain the proportion of produce taken by the 

pjlfSe6-«. State as revenue in Muhammadan times. The Fifth Report puts the 

State proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar and 
village officers had ta be paid ; that is, the deduction bad to be made for 
muzkoorat, including nankar, and amounting theoretically to one-tenth. 
These deductions, as already pointed out, were to meet the whole cost of 
collection. 


4. — Proportion of the Government's share op the pro- 
duce. 

I. — Land-tax of the ancients — Briggs — 

(a) — E gypt. — ^The fact of the land-tax in Egypt being usually one- 
fifth of the produce is proved by the Romans finding it so when they 
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occupied that country ; and in this respect it differed from all other App. V, 
Roman provinces, which only paid one-tenth of the produce. 

(i) — G reece. — iln this account wc may perceive several important 
facts. First, that the cultivated land paid one-fenth of the produce to 
the State ; secondly, that uncultivated lands were used in common as 
pasturajje, but one-tenth of the grazing beasts were made over to the 
Government, which, in other words, was exacting one-ienih of the produce One-tenth. 
of common pa^^turages also. 

(c) — R omans. — The portion of the crop demanded by the State was one-tenth. 
almost everywhere confined to one-tenth of the prodnee^ and the grain was 
usually laid up in public magazines, and sold or distributed according to 
circumstances. 

{d) — Persia. — A t a period anterior to the Muhammadan conquest, the Page 14 . 
cultivator paid one-tenth of his produce to the State, and it will be 
subsequently shown that the asherra (or tenth) is the legitimate land- Onc-tenth. 
tax which exists in all Muhammadan countries at the present day. 

(^) — China.— T he whole of the lands are measured, and not only the Pages 14 -s. 
extent, but the average rate of produce of each field is inseribed on 
a public register. One-tenth of the crop is set aside for the State, one-tenth. 
and the remainder is divided between the cultivator and proprietor, 
according to agreement. 

(/) — Cochin-China and Siam. — The amount of the land lax is 
estimated at 4 per cent, of the gross produce, and' it is paid by the cul- 
tivator, who shares equally with the landowner or proprietor the remain- 
der of the crop. Crown lands, made over to be cultivated by villages, 
pay onc-sixth, or about 17 per cent, of the gross produce, to Gov- 
ernment. 


{g) — Burman Empire. — ^^The Government impost on cultivated land 
is onlj^ a tenth part of the produce^ in consequence of which agricul- 
ture is carried on with great success, and in a very excellent style.^^ ^ 

{h) — Hindus . — ^'Of grain an eighth part, a sixth, or a twelfth, pagw 31 , ssaai. 
according to the difference of the soil, and the labour necessary to 
cultivate it.^^ * * The tax on the mercantile class, which in times of 

prosperity must only be a twelfth part of their crops, and a fiftieth 
part of their personal profits, may be an eighth of their crops in a 
time of distress, or a sixth, which is the medium; or even a fourth, in 
great public adversity. 

In the time of Alexander the cultivators in India contributed a 
fourth part of their crops to the sovereign ; and as long as the hus- 
bandman continued to pay the Government dues, the laud occupied 
by him descended from generation to generation like private property." 

The fourth part alluded to was the war tax, which Porus, and those 
Indian princes who opposed Alexander, had a right to levy according 
to the law. 

Of the rate of taxation so general among the Hindus, it is curious pages loe-r. 
to find a proof in the pages of a Mahomedan historian. ^ One of the 
earliest acts of the first Mussulman King of Cashmere, in the year 
A. D. 1326, was to confirm for ever the ancient land-tox, which 
amounted to seventeen per cent., or about one-sixth of the whole pro- 
duce of the land." 
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II. — Hindu Government — 

а. — The Hindu system estimated the rates at a sixth or an eigfhtli 
(or in times of prosperity one-twelfth) according to the quality of 
the soil and the expense and labour of tilling it ; in extreme cases of 
urgent necessity a fourth might be demanded^ but ponding the .existence 
of the necessity which legalises it. 

б. — In former times, the monarchs of Hindustan exacted the 
sixth of the produce of the lands ; in the Turkish Empire, the husband- 
man paid the Kfth ; in Turan, the sixth ; and in Iran, the tenth. But 
at the same time there was levied a general poll-tax, which was called 
khcraj. 

c \ — The natives whom I have consulted on this point, af&rm that 
the ancient rajahs exacted a sixth proportion of the produce of the 
lands, which the possessors were authorised to sell or alienate, subject 
to the sovereign's claim for rent (Sir J. Shore j 2nd April 1768)* 

III. — Mahomedan rule — 

(a ). — By the Mahomedan revenue laws, a distinction is made between 
the Moslem and the non-Moslem or Zimmee^ to which it is necessary to 
attend. This distinction, however, is applicable only to the land of 
Arabia Proper, and to conquered provinces when the lands are divided 
among the conquerors. There the Moslem pays the oos/tr or tithe of 
his crop; the Zimmee the heavier impost of khuravj, which by law 
may amount to, but cannot exceed, half the produce, e., five tithes. 
But, on the other hand, the Moslem is liable to several annual and 
occasional taxes from which the Zimmee is exempt, amounting to about 
two or three per cent, of his property (not of his produce merely) 
under the name of sudttkah and zukauf, or pious benevolences. 

2. The whole land of India, however, is khiranjee land, and by 
law the ooi<hr and khuranj cannot both be exacted from the same land ; 
consequently, in India the land revenue payable by a Modem and a 
Zifnmee by law would be the same, and so de facto it was. 

By the institutes of Timour, the khurauj is to be settled according to 
the produce of the cultivated land. The lands irrigated by water con- 
stantly flowing should pay one-third, if only by rain water, therefore 
uncertain, to pay one-third or one-fourth. The land should be measured 
and divided into three classes, an average taken, and to pay so much.^^ 
4. The khurauj was fixed in two ways : one on the principle of a 
share in the produce, as a half (the highest), or a third, ora fifth; the 
last considered as the lowest extreme. This settlement was termed 
mookaummah, from division, i, e., the cultivator dividing the pro- 

duce with the State. The principle of this settlement, therefore, is similar 
to tithing, the rate only is higher ; and in this settlement, if there was 
no cultivation, there was no collection. 

6. The other mode of fixing the khurauj (which was the radical 
mode, 80 that if the word khurauj simply is ui^d, it is held to mean this 
mode of settlement) had reference to the quantity of cultivated land 
possessed, and the kind of crop produced. The rate of khurauj was 
fixed for the different kinds of crop the land was capable of producing. 
The land was measured, and each jureeb (or, as it is called in India, 
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beegah) of sixty squares of nearly yards^ if it produced wheat^ paid a App. V, 

measure of wheat and a dirhum in money. Other dry crops paid also in 

kind and in money per jureeb ; but all green and perishable crops paid 
in money only. This mode of seHlement was called mookautuah from r aonpoy . 

to cut or settle definitely. Thus certain lands produce a certain Pan. 4 f oontd. 
crop. The quantity of the land is known by measurement ; the rate is 
fixed ; consequently the quantum of revenue is fixed. By the former, or 
mookammeh settlement, the quantity of revenue was not fixed, but 
depended on tlie harvest and on the cultivation. The khurauj was leviable 
under the mookautuah settlement, whether the owner cultivated or not ; 
provided lie was not prevented from doing so by some inevitable calamity 
as inundation, blast, blight \ or if he was deprived of his field by force, 
he was not liable. 

6. It appears that before the time of Shere Khan, the mookausumah 
settlement prevailed in Hindustan. The Ayeen Akbari sayj : Sher 
Khan and Selim Khan, who abolished the custom of dividing the crop 
and measurement of the cultivated lands, used this guz of thirty- 
two fingers. And Akbar seems to have restored the mookhansumak 
settlement, with conversion into money of the Government share, in 
some of the provinces. Of the fifteen soubahs which composed his 
empire, ten, were measured. The remaining five soubahs were not 
measured ; but the revenue was settled by mussuk or computation, and 
valuation of the crop befcsre the harvest, and was paid in monej .. This 
was the custom in Bengal. 

7. The soubahs not measured were Cashmere or Cabul,, Tatta, Berar, 

Khandeish, and Bengal; those measured were Behar (part at; least), 

Allahabad, Oudh, Agra, Malvvah, Guzerat, Ajmecr, Delhi, Lahore, and 
Mooltan. The measurement of the cultivated lands thus made, and 
the ascertainment of the average produce of a beegah, were the data on 
which the assessment was formed. One-third of the average produce 
was fixed as the revenue, but in case of inundation, or other unavoidable 
calamity, the impost was less for the first four years following it. ^On 
the above basis, taking the average of ten years, Akbar made a decennial 
mookatuafi^OY permanent rate settlement, which is stated to have given great 
satisfaction to tlic people. It was done under the superintendence 
of Rajah Tudar Mull and Muzaffur Khan. It is the settlement so often 
alluded to by writers on this question, and the amount is known by 
the name of the ussul ioomar junifnah^ established A. D. 1582. 

8. The Mahomedan law, as I have observed, allows the khurauj 
to be levied as high as one-half. Some lawyers say, os much shall be 
left to the husbandman as will maintain his family, servants, and 
cattle till next crop, and all the remainder shall go to the crown; but 
one-fifth of the produce is deemed the equitable and commendable 
portion, being double the oosher or double tithe. The Ayeen Akbaree 
says, ^'former rulers of Hindustan took one-sixth, but then they 
imposed a variety of other imposts, equal to the whole quit-rent of 
Hindustan, which Akbar abolished ; among these, the capitation tox.^^ 

(i). Baillib on the land-tax op India — 

1. The khiraj imposed by the Khaleef Omar on the Sowad of Irak, pagrxv. 
(that is, the wazeefak khirny^ in all countries of khirajee land, such as 
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India) seems to have been founded on an assumed equality in the 
capabilities of the soil, and to have been regulated solely by the degree 
of labour required for obtaining its measure, of which the different kinds 
of produce were taken as the tests or criteria, thus (1) on a jureeb or 
area of 60 by 60 jiras of grain, the rate imposed being partly in kind and 
partly in money, was a hufeez and a dirhem, (a) On the same extent 
of vegetables or plants whose roots remain in the ground for scyeral 
years, the rate imposed was five dirhems in money : and on a similar 
quantity of land planted with vine and date trees, which are calculated 
to endure for many j^ears, the rate imposed was ten dirhems. It does 
not appear tliat at the time when Omar made his assessment thei’e were 
any other kinds of produce than the three descriptions above mentioned. 
But (4) saffron is particularly specified in the Uidayai and other 
authorities as not being included ; and gardens or pleasure grounds, where 
the fruit trees are too widely dispersed to allow of their being classed 
with vineyards or date orchards, arc also noticed as being different from 
any of the descriptions mentioned. In. cases of this kind, which may be 
considered as omissions from the wazeefa of Omp.r, and beyond the 
authority of his example, a khiraj^ which is some proportionate share of 
the produce, as a fourth or a fifth, was imposed. This, as seems, was 
the origin of the mookassimah khiraj. 

2. The rate of the mookasslmah is left within a certain limit to the 
discretion of the Imam, and may be any part of the produce that the 
land will boar, not exceeding the half, which is considered the extreme 
capability. ^J^he tvazeefa is restricted to the rates established by Omar. 
No higher rate could lawfully be imposed, in the first instance, by any 
of his successors, on whom it appears that liis example was iini)erative. 
Nor can a rate once im 2 >oscd be afterwards lawfully increased without 
the consent of the people, excejit perhaps in one case, which seems to 
be of rather doubtful authority ; nor a wazeefa changed to a mookassimah 
nor a mookassimah to a wazeefa without their consent. 

3. The tvazeefa was calculated in three rates, which, according to 
the Inayahy were a maximum or minimum, and something intermediate. 
If we suppose, as seems probable, that the last was a geometric mean 
between the two -.othei’s, the minimum would be dirhems as the 
value of a knfeez and dirhem, or the wuzeefa on a jureeb of 
arable land. Ten dirhems in the time of Aurungzebe were equivalent 
to rupees ; and, on the authority of the Ayeen Akhery, a jureeb is 
the Indian beegah, of which alx)ut three are equal to an English acre. 
So that the wuzeefa on arable land, assuming it at 2 J dirhems, would be 
about 1 1 annas the beegah, or taking the sicca rupee at Zs. 6d., wliich 
is the highest exchange it has borne for any length of time, and is pro- 
bably a good deal more than its intrinsic value, about 5^. the English acre. 

4. The wuzeefa^ as already observed, was calculated on an assumed 
equality of soils. But this can be assumed only under equal facilities in 
relation to water. In many countries of the East rain seldom falls, and 
little dependence can be placed on a constant supply of water where land 
is beyond the influence of the great rivers, or canals ponnected with them. 
In such circumstances, a wuzeefa after the rates of Omar, or any 
wuzeefa, that is, any fixed rate calculated on the capability of the soil, 
would be impossible. If imposed, it could not be borne, and the people. 
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mthcv than submit to it, would abandon their lands. For such circum- App. V. 

stances the moohassima is well adapted, as its rate admits of adjustment to 

the varying fertility of the soil, and is due only out of actuah produce^ 

For these reasons it is probable that in extensive countries, like Persia 
and India, where there are great varieties of soil, a k/nraj of the pot*. 4, iii, 
mookassima kind was largely imposed on all but the alluvial lands 
within the influence of the large rivers. On these the khiraj would 
more properly be the louzeefa. The wuzeefa was at firbt no doubt more 
onerous in its amount, as well as in other respects, than the mookasitiina, 
but its amount being fixed, while that of the mookasshua was liable to 
increase up to a half of the produce, iinprovcxfienis in agriculture and a 
diminution in the value of money would gradually alter the relations of 
each to the other, until at length the wuzeefa would become less bunion- 
some than the wookaadma. The wuzeefa would thus admit of the gradual 
rise of a class of proi)rietors between the Cjovt^rnnieiit and the mere culti- 
vators. Under the mookaadma ^ the proprietors ^vould juon' likely be kept 
down by successive iuci eases of the i ale of khuaj to the condition of 
cultivators. 

5. The greatest difEercncc between the systems of Omar and Akbar 
was in the rate ; but here the difPereiice was inoie a))parciit than real \ for 
though the rate of Omar varied according !<» three dillerent kinds of 
produce, and the rate fixed by Akbar was the same for all produce^ yet 
the different kinds sp(?eified by Akbar, though so many as # ’ wen are 
mentioned for the spring harvest, and mnclecn.for the autuniu, are all 
comprised within tlie first class of Omar; his other two classes, 
rootbni and kitm (or vegetables and vineyards) being entirely omitted by 
Akbar, probably because they were not required in the state of agricul- 
ture ill India. The rate fixed by Omar on all aviieles falling witliiu his 
first class was a kufeeZy by measure, of the articli* itself, whatever it 
might bo, and a dirhem in money ; but it may be ])resumcd that this rate 
was not fixed arbitrarily, but bore some ratio to the average produce of 
the land. The rate fixed by Akbar was a third part of the aVerage pijodiice 
of each article on land of average quality; and he took great pains to 
ascertain this average correctly. This*rate may have been somewhat higher 
that that of Omar, for it is piobablc lliat it comprehended some compensa- 
tion for the Jizyutj or poll tax, which, with many other vexatious exactions, 
were remitted by Akbar. The rate being thus fixed was commuted into 
money at the average prices of nineteen years ; and it was left to the 
option of the cultivator to pay in kind or in money, th.at is, the fixed 
average third of the particular produce or its fixed average price. In all 
this there is not a trace of the mookaaaima ; the khirai was wholly 
touzeefa. The settlement was made for ten years. Whether it was con- 
tinued beyond this period, or how far it entered into the arrangements of 
his successors, I am unable to say. hs i\xo jizpit was soon reverted to 
(though not by Akbar), it would probably be found too high. 

(<?). Mk. Phillips — Tagore Law Lecturea, 1874^75. 

The MeVq/ depending upon the capability of the soil, andPfts«40. 

being independent of its actual cultivation, closely resembled in these 
respects the tax paid by the khodkhasts under the Hindu system. 

7 
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App. V. FiPTir Report, Committee. 

oovBtt^tift'8 The rule for fixing^ the Government share of the crop is traceable, 
as a general principle, through every part of the empire which has yet 
come under the British dominion, and undoubtedly had its origin in 
times anterior to the entry of the Mahomedans into India. By this 
Page 10 . rule, the produce of the land, whether taken in kind or estimated in 
money, was understood to be shared in distinct proportions between the 
cultivator and the Government. The shares varied when the land was 
recently cleared and required extraordinary labour; but when it was 
fulJy settled and productive, the cultivator had about two-fifths, and 
the Government the remainder. The Government share was again 
divided with the zemindars and village officers, &c. 

(<?). FiPTii Report, Appendices. 

Page 262 , (!)• As the rights of sovereignty were originally established at 

one-foii rth of the gross produce of the land shared with the ryots; did 
from the beginning, do a(;tually, and inuSt ever, from necessity or 
policy, continue to be rated formally at the same ecpiitable standard, 
it appears highly expedient for Government to realize its preteiisions 
virtually, to such proportion {Granins Analysis of ike finances of Bengal), 

%, Sir J. Shore, June 1789. 

I assume as facts, the ryots to ]>ay in a proportion of one-half 
of the gross produce of their lands ; the charges of (iollection, those 
only paid by the zemindars, farmers and other gradations of landholders 
and renters, to be 15 per cent, on this amount: and the intennediate 
profiis between the Government and tlie ryots to be 35 per cent, jnorc 
(paragraph 109). 

8. Ibid (Same Min?iie), 

I believe that the ryots in Bengal arc generally taxed in a proportion 
of one-half ^ the produce of their labour ; and we must therefore admit 
that the assessments with respect to them is fully as much as it ought 
to be supposing it to be even onc-tbird (i)aragraph 115). 

4. Same Minute. 

By the institutes of Akbar, we are informed that when, from 
motives of justice and humanity, the emperor ordered a settlement of 
the country to be made for ten years, he began by directing a measure- 
ment of the lands, and by fixing the rates of them, according to their 
qualities and produce. The proportion which he claimed for the State 
was one-third of the medium produce (paragraph 217). 

Eventually, however, Akbar abandoned an assessment 
based on a fixed proportion of the produce, and substituted a 
revised assessment, based on actual collections: see this 
section, IIIA:. 


1 


e., incluiUng the 15 per cent* for charges of collection, section 2, above. 
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6. Sir J. Shore, Minute 8th December 1789^ App. V. 

The proportion paid by the cultivators of the soil may be reckoned at Govxsviinra'f 
a half, or it may be nearer perhaps to three-fifths of the gross produce. ""iJjDuoa!"* 
Taking this at 100 parts, the claims of the Government may be - 

estimated at 45. The zemindars and tinder-ronters may be supposed conti. 
to have 15, and 40 remains witli the cultivators of the soil. In the 
two last classes some enjoy considerably more than the assigned propor- 
tion : others, again, less. 

Sill T. Munro, ISth August 1607. 

6. The assessment of Akbar is estimated by Abiil Fazil at one-third, 
and by other authorities at one-fourth of the gross prodiiec ; but it was 
undoubtedly higher than either of these rates, for had it not been so, 
enough would have remained to the ryot, after defraying all expenses, 
to render the land private property ; and as this did not take place, 
we may be certain that the nominal one-third or one-fourth was nearly 
one-half. This seems to liave been the opinion of Aurungzebe, for he 
directs that not more than one-half of the crop shall be taken from the 
ryot ; that where the crop has suffered injury, such remission shall be 
made as may leave him one-half of what the crop might have been ; 
and that when one ryot dies and another occupies his land, the rent 
should be reduced if more than one-half of the produce, and raised if 
less than a tliird. It is evident, therefore, that AurungzeL.* thought 
that onc-half was in general enough for the ryot, and that he ought 
in no case to have above two- thirds. The mode of assessment in the 
Coded Districts and in the Deccan still limits the share of tlie ryots to 
those proportions, but makes it commonly much nearer to one-half 
than two-thirds of the produce. * * As, therefore, one-third of the 
])roduce is the higliest point to which assessment can in general be 
carried without destroying private landed property, and as it is also 
the point to which it must be lowered before persons who are not^ culti- 
vators can occupy circar land without loss, it is obvious that, unless 
the assessment is reduced to this rate, land can neither be occupied 
by all classes of the inhabiiauts, nor ever become private property. 

1 am therefore of opinion that in a permanent settlement of the Ceded 
Districts, the rent of Government should be about oric-third of the 
gross produce. The present assessment is about 45 per cent. 

{/). Tagore Law Lectures, 1874-75* 

Sir George Campbell says, the State, before British rule, took from Panes i8*^86. 
one-fourth to one-half of the gross produce, one-third arid two-fifths 
being the most common proportions. The Fifth Report puts the State 
proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar 
and village officers had to be paid, that is, the deduction had to be 
made for muzkoorat, including nankar, and amounting theoretically 
to one-tenth. These deductions, as alr^idy pointed out, were to meet 
the whole cost of collection. Mr. Shore gives two difiEerent omnions : 
his earlier opinion is that Government took one-third ; but ms later 
opinion puts the Government share at from onc-half to three-fifths. 
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Apr. V. 


GoVKRHlfllir't'S 
BllARB or THB 
VBOBUCB. 

Para. 

fOiitd. 

Pcvonue 

SelcclioDR, 

182fl. 

Volume III, 
page 210. 


/ 61 c;., page 217. 


3rU Report, 
Select Com- 
mittee, 1831. 


SensionR, 

1831-32, Vol. XI. 


Mr. Elpliinsionc says tliat one-third is a moderate assessment^ and 
that the full share is one-half. Mr. Grant says the proportion taken 
was one-fourth, which he considers moderate. 

{g ) . According* to the rules of the territorial assessment decreed by 
Akbar, the two kinds of land called j^oolj (cultivated) and paroioly 
(fallow) were thrown into three classes, viz,y best, middling, and bad. 
The produce of a bcegali of each sort was added together, anti a third 
of the aggregate sum taken as the medium produce of a beegah of 
cultivated or pool] land, one-third part of which was the revenue settled 
by that emperor. Previously to this period, Noorsherwan, who, for the 
purpose of ascertaining an equitable fixed revenue, made a measurement 
of all the arable land in his empire, determined that the third of the 
produce of a land measure of sixty square kissery guz or yards should 
be the proportion of revenue. 

ill). Mr. Stuart^s Minute, 18th December 1830. 

I apprehend that the principle of levying upon the gross produce 
is often corrected by vmying the rate according to the descriptions of 
land and cultivation, and that it does not extend to "the more artificial 
and costly kinds of culture, a fixed monied payment upon which almost 
invariably obtains. 

(2). Mr. J. Mill, 9lh August 1831. 

Q. 3438. — Is it not the fact that throughout that part' of India where 
the land revenue is variable, it is commonly assumed that one-half of 
the gross produce is taken from the ryot, and that the greater proportion 
of that, namely, about 35 per cent, of it, is assumed as the share of 
Government ? — Corf ainly not. 

Q. 3439. — Is it not so under the Madras Presidency ? — At Madras 
the sort of rule assumed by Sir Thomas Munro, and I should say erro- 
neously, was, that onc-tbird of the produce might generally be de- 
manded by Government. 

Q, 3440. — Was not that upon a very high assessment ? — Tie over- 
estimated the productive power of the soil, and upon a revision, directed 
that 26 per cent, sfiould be diminished from it. 

Q. 3441. — Was his original estimate in any case realised? — I should 
not say that it was in no case realised ; I believe it was realised to a 
considerable degree for some years, but with a deterioration of the 
country. 

Q. 3442. — Was the reduction made that he proposed ? — It was ; and 
even additional reductions in many cases have been found necessary, and 
have been directed. ' 

(;). Mr. H. Stark [Chief of the Revenue Department in the India 
Boardy 14th February 1832). 

Q. 225. — The Committee have been informed that, at the original 
settlement in 1793, it was regulated that the value of one-half the 
gross produce of the land should be reserved to the Government, and 
ilie other half reserved to the ryot, a portion of one-tenth only for the 
zemindar ; if that distribution was correctly made at the time of the 
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original settlement taking place, in what way can so large an increase of App. V. 
value have arisen as to enable those intermediate holders to grow up ? 

— I am of opinion that the ealculatif^ns that the Committee have received obam o» 
of the divisions of crops, as between the Government and the cultiva- 
tors before 179^3, are mere estimates. There was never, I believe, in Part^4» iii, 
-Bengal, any actual division of crojis between the ryots and Government; 
l)ut the supposed quantity belonging to Government was thrown into 
money, and that was the assessment upon the village. The cultivators 
were decidedly interested in keeping the Government share as low as they 
possibly could ; and if the village officer and the cultivators succeeded in 
deceiving the European and native collectors employed in settling the 
revenue, the money-payment would not amount j>robably to a third of 
the produce. In some districts of the Madras territories, where they 
realise the revenue very much in that way still, by what is termed an 
amanny division of the crops, the complaint of the collectors is, that 
they are deceived by their native officers, who combine with the ryots 
in deceiving the Government. Of course, if a ryot gains 20 per cent- by 
bribing the amauny officers, he may reserve a clear gain of 15 per cent, 
to himself. • 

Q. 226. — Is it your opinion that those were very much undervalued ? 

—Yes, 

Q. 227. — And that the amount reserved to the zemindar was never 
so much as it ought to- have been ? — It could not have amouned to half 
the crop as a general mte. 

{k). Briggs. 

(1) . When his majesty (Akbav) had settled the length of the yuz 
(standard rod), and the /inctil (the chain), and the dimensions of the 
beegah (superficies), he classed the lands, and fixed a different tax on each, 
viz.y — 

Pooluj is that land which never lies fallow for a whole season?*. 

Pirowty is that land which is allowed to lie fallow to recover itself 
after exhaustion. 

Chechur is that land which has Iain fallow for two or three years. 

Bunjar is land that has been left uncultivated for five or more years. 

Pooluj and pirowty lands are of three sorts, viz,, best, middling, and 
worst. They add together a beegah of each sort, and a third 
of that aggregate is assumed as the average produce, one-third 
part of which is the revenue settled by his majesty. Pirowty 
land, when cultivated, pays the same revenue as pooluj. 

The estimate is made in kind, and Akbar particularly enjoins his 
revenue officers to receive the produce itself, if the husbandman objects 
to the commutation price. 

(2) . At a very early period, after Akbaris decennial settlement, his i2s-7. 
scheme to assess fields was discovered, in practice, to be full of embarrass- 
ment ; and, before his measurements even were completed, he was reduced 

to the necessity of assessing whole villages, and leaving it to the people 
themselves to distribute the portion payable by individuals. 

This is one of the most instructive lessons we could have of the 
extreme difficulty of assessing land in any portion which approaches to 
the full profit of the landlord. The actual measurement, and the 
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App. V. 

OOTBSirXBIIT’fl 
IIHABX OF THB 
PHOUUCR. 

Para. iTni, 
epntd. 

P»g9^ 122-3. 


Pajf e 1 r»9. 


nominal assessments of Akbar, exist at the present day in the village 
records of those countries wherein they were introduced ; but they may 
be deemed rather objects of curiojsity than of utility. The village 
assessment of Akbar was adopted by his son Jehongier^ and his 
grandson Sbahjehan ; and the European travellers who visited India in 
those days speak of the extraordinary prosperity and wealth, of the 
country. 

Aurnngzebc abandoned the plan of Akbar, and reverted to that 
.system, which has been before explained, in the times of Alla-wdden 
Khiljy, whore the king claimed an equal division of the crop with the 
cultivator, as is related by KhaHa Khan, a contemporary historian. This 
practice, however, was by no means univei^sal; the proportion V4aricd 
according to the nature of the land and of the crops. Thus, sugarcane, 
opium, ginger, and whatsoever produce requited the extra labour of 
watering from wells, only paid one-fourth, if paid in specie ; and one- 
third, if received in kind ; — more expensive crops than these paid only 
one-oighth of the produce. 

(3). Mr. Grant, in his history of the Northern Circars, distinctly 
.states tliat in the reign of Akbar there was a definite Ifmit to the laiul- 
lax inqioscd in Delhi, Agra, Guzerat, Malwa andilehar, which he as.serts 
was one-third of the produce payable in kind, but if converted into 
money, was to be received at one-fourth of the average market price. 
This law was instituted, as we have seen, in the latter end of the six- 
teenth century, and we perceive it is exactly double that which the 
Hindu law (according to the Aycen Akbarry) and the institutes of 
Menu authorised to bo takeu. 


{ 1 ) . CoLEBiiooKE : Husbanduy op Bengal. 

(1) . In the rule for dividing the crop, whether under special engage- 
ments, or by cu.stoin, three projjortious are known ; — 

Half for the landlord. Half for the tenant. 

One-third ditto. Two-thirds ditto. 

Two-lifths ditto. Three-fifths ditto. 

Tliese rates, and others less common, are all subject to taxes and 
deductions similar to those of other tenures; and, in consequence, 
another proportion, engrafted on equal partition, has in some places been 
fixed by Government in lieu of all taxes, such, for example, as nine- 
sixteenths for the landlord and seven-sixteenths for the husbandman. 

(2) . Under Akbar, the revenue was settled at a third of the produce 
of lands cultivated for every harvest, or opened after allowing a short 
lay, in order that the soil might recover its strength ; but for older 
fallows, much less was requir^. For example, if the land had been 
untilled during three or four years and, was greatly injured, the payment 
in the first year was two-fifths of the standard, or two-fifteenths of the 
produce; in the second year three fifths of the standard ; in the third and 
fourth years four-fifths ; and in the fifth year the same rate as for land 
regularly cultivated. The rent of ground which* had been waste was 
in the first and second years inconsiderable ; in the third year, a sixth of 
the produce ; in the fourth year a quarter of it ; and, after that period, 
the same as for the land which had been regularly cultivated. These 
rates were applicable to com only. Indigo, poppy, &c., were paid for 
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in ready money, at proportionate rates. Fide Ayeen Akbarry, vol. I, App. V. 
pages 366, 361 and 364. Oov.'l^n'. 

8HAIIB 0» Ml 

(m). Mr. R. D. Mangles^ Slst March 1848. moppci. 

In the provinces not permanently settled, the Government takes 
from 65 to 75 per cent, of the rental which the landlord gets from his iwrls" voi. o: 
tenants (Cl 3331-2). 

{nyt Sessions, 1857, vol. 29. 

The rate of land tax in Bengal cannot be given, but it is believed to 
amount on the average to about half the rental. In the North-Western 
Provinces, the tax is half the average net assets, /. <?., of the surplus, 
after deducting the expenses of cultivation, including the profits of stock 
and wages of labour. 

6. The Government’s fixed proportion is a maximum, and 
is nominal. 


I. IIarington^s Analysts of tub Regulations. 

It may, however, be proper to advert to a custom subsisting in 
Jcssorc, viz,f that the nominal rate of land is three rupees per bcogah, 
but that the real rate is only one, as the ryots ]iosscss fifteen bccgalis 
where their pottahs §taic five only, and upon the last qu *niity, the 
assessment of tlircc rupees for each is made. 

II. Mr. J. Mill, 9tA August 1831. 

Q. 3444 . — Can you point out the part of India in which, in your 
apprehension, a larger amount is taken from the cultivator than that which 
he is able, with comfort, to jay ? It is not eiisy to answer that question 
in regard to any large portions of the country ; in the same district, and 
under ilie same collector, more tlian the rent may be taken in one case, 
and less in another, anything like accuracy on the point we have no 
means of attaining, and one source of deception, and that a very natural 
one, to the collects, in estimating the lands, is this, that in many 
villages they found the lands rate*! at a certain amount, that in those 
cases it was paid, and without difficulty or complaints. This was assumed 
for the different classes of land as a species of standard, and all the 
land was rated at this standard ; but in reality it was too high, and the 
ryots liad been enabled to pay so high a rate only by having a considera- 
ble portion of land, in addition to what they paid for, concealed, and 
never brought to account. Our vigilance being much greater than 
that of the government which went before us, a much smaller quantity 
of this concealed land was allowed to remain unassessed, and by this 
operation of detecting the unassessed land, and going upon the old rates, 
the assessment, it was found after a certain time, was too high ; but the 
moment it was so discovered, a remission took place. 

Q. 3445.— Oi what part of the country are you* now speaking? This 
has happened in all parts of the countiy not permanently settled. 

6. In England a proprietor of land who farms it out to another is 
generally supposed to receive as rent a value equal to about one-third of 
the gross pwduce.; this proportion will vaiyin different countries accord- 
ing to circumstances. — {Wilks? Mysore, page 109.) 



J04 


GOVBttNMENT AND RTOTO. 


A VP. V. C. Summing up the salient points brought out in this 

irii. 6. Appendix, it appeal’s tliat — 

Under tiio law and constitution of India the right of the 
sovereign was limited to a share of the produce of the soil. 
The sovereign — that is, the State — was not the proprietor of 
the land. 

IT. Among the ancients, the State’s demand on the land 
was lixed, and its share of the gross produce varied from onc- 
toiith to one- fifth. In India, after the Mahomedan conquest, 
the State’s share was in a higher proportion, hut still the 
ordinary demand was fixed. 

III. It was fixed at a cei’tain proportion of the produce, 
varying with the kind of produce; and it was greater when 

■ the Stiite’s share was taken in kind than when it was taken 
in money. Its incidence was further moderated by the culti- 
vator’s occupancy of more land than the area on which 
assessment was paid. 

IV. The proportion forming the State’s share included 
the zemindar’s alloivance from the State, and it was a maxi- 
mum, below which it varied in different districts according 
to custom, but on principles which were so well understood, 
that the cultivators could readily tell the proper assessment 
for a particuliu* field. 

V. The State’s share (which included the ' zemindar’s 
sliare) of the produce of the land being thus fixed, even 
under native rule, the remainder of the produce did not 
belong to Government, who, accordingly, had not the power 
to give it away to the zemindar. The amiable and benevo- 
lent authors of the permanent settlement did not contem- 
plate spoliation of the proptwty of millions of ryots, but 
merely the giving away of what belonged to the Govern- 
ment ; on the contrary, they contemplated the fixing of the 
demand upon the ryot as permanently as the Government’s 
demand upon the zemindar (para. 2, sections VIII and XI}. 
Accordingly, the transfer by the Government to the zemindar 
of property in its share of the produce did not confer on the 
zemindar any property in the ryot’s share, which was outside 
the Government’s fixed proportion of the produce. 

VI. Besides the fixed ordinary demand thus ascertained, 
the cultivators were sub 3 cct to payment of ahwdbs, or tem- 
porary cesses, which, in theory, were leviable only on the 
pretext of extraordinary expenses or emergencies of the 
State. These abwabs, thus, were of the nature of State taxes. 
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not of cesses, such as a private landed proprietor might exact 
on a strained interpretation of rights, or by an arbitrary 
exercise of power. Accordingly the Government, in trans- 
ferring to the zemindar its fixed share of the produce, pro- 
hibited, in the proclamation of the permanent settlement, the 
levy of fresh abwabs by the zemindar. 

VIT. The original assessment of Akbar broke down 
because he liad based it on a fixed proportion of the produce. 
His revised assessment, or th.at of Toodur Mull, was based on 
actual collections, wdiieh were distributed, downwards, to 
pergunnahs, villages, and holdings, thus furnishing a fixed 
amount of assessment in money, which was not liable to 
increase from a rise of prices. In the subsequent revision 
of assessment the increase on the previous demand was from 
an increase of cultivation, not of rates of rent (para. 2, 
sections VIII and IX). 


App. V. 

Para. 0» contd. 
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ZEMINDARS BEFORE THE PERMANENT SETTLEMENT, 

Api*. tv. 1.— Definition op zemindars. 

Dufeinitioit of _ 

zkm^)au8. I. — Law and Constitution op India. 

I'ago 27 word zemindar y generally rendered landholder, is a relative and 

indefinite term ; and does no more necessarily signify an owner of land 
than the vfOvA 2}oddar signifies an owner of money under his charge ; or 
an aubdar, the proprietor of the water he serves up to his master ; or a 
soohadar, the owner of the province he governs, or, in military lan- 
guage, the owner of the company of sepoys he l)clongs.to ; or kellaadar, the 
proprietor of the fort he defends ; or thana-dar, the owner of the police 
post he has charge of. On the contrary, I might venture to assert that 
tiie affix daty iiecorcling to the idiom of the Persian language, has more 
of a iemporary meaning ; it imports more an official or professional 
connexion between the person and thing connected, than a real right in 
the former to ihc latter; as foujdaVy thongli the fowj, or troops, are the 
king^s ; (ehsceldary though the rents collected belong to the Government ; 
amildar y though he acts for Government ; heldavy tvljldaVy though the 
ffpude ov aae is the propei*ty of the master. I say the word zemindar 
iinj)orts nothing more, neccsnarilt/ , tlian tliat a relation exists between the 
)ierso)i and the zanwen, or laud. What that relation is, forms part of the 
subject to be discussed. 


II. — Select Committee, L812, 

PirniEcpori, {a). The dut^r of tlic zemindar, as declared in bi.s sunnud of appoint- 

Ptt^'ea 80-81. nicnt, was to sujDcrinteiid that 2>ortion of country committed to his 
charge, to do justice to the ryots or peasants, to furnish thorn with the 
necessary advances for cultivation, and to collect the rent of Government, 
and, as a compensation for the discliarge of this duty, he enjoyed, as did 
tlie zemindars of Bengal, certain allotments of land rent-free, termed 
savcnimy which were conveniently dispersed ^ through the district, so as 
to make his presence necessary everywhere, in order to give the greater 
effect to his superintendence. 

(b ) . He was also entitled to receive cei-tain russooms, or fees on the crops, 
and other perquisites, drawn from the sayer or customs, and from the quit- 
rents of houses. These personal or rather official lands and perquisites, 
} amounted altogether to about ten per cent, on the collections he made in 
i his district or zemindary. 


' This convcniont dispersion of the zemindary lands through the district denotes the 
encroaciunent by the zemindar on, or his appropriation of, the lands of the village headmen 
or uiocudduius. ^ 
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(<?). The office itself was to be traeod as far back as the time of the App. VI. 
Hindu rajahs. It orig^inally went by the name of chowdrie^ which was —— 
changed by the Mahomedans for that of croriey in consequence of an 
aiTangement by which the land was so divided among the collectors, 2 — 

that each had the charge of a portion of country yielding about a crorc 
of dams^ or two and a half lakhs of rupees. It was not until a late period 
of the Mahomedau Government that the term crorie was superseded by 
that of zemindar^ which, literally signifying.a possessor^ of land, gave a 
colour to that misconstruction of their tenure which assigned to them 
an hereditary right to the soil. 

2. That the zemindar’s was an office, and not a property in 
all the land in the zoniindary, is illustrated hy various inci- 
dents of tlio title, or in the treatment, of the zemindars. Thus— 


T. — Liability to dismissal. 

ia). In t\ie procUwiaHon^ dated 11th May 1772. by which 
the Court of Dii-cctors— ' raiS’m™*"*' 

divested the Nabob Mahomed Rezah Khan of his staiion of Naib 
Dewan, and determined to stand forth publicly themselves in the character 
of JDcwan,^^ 

a list was published — 

of the several branches of bnsincss appertaining to the Dewanee,'^ 

and the seventh item in the list was — 

the constitution and dismissing of zemindars, with the concurrence of the n ^ 
Nazim."^ " 


(i). Patton^s Asiatic Monarchies. 

The removal of the whole of the zemindars in Bengal from their ler and 
offices, by Jappir Khan, the subadar, under the government of Anrungzebe, 
when all the powers of the empire were in their vigour, and when, of 
course, the sanction of Government attended the measure, is at once the 
most ample confirmation. That this removal was conformable to the 
rules laid down by that Emperor, appears from another firmaun which ho 
issued, preserved in the liemayat AleemgeHy which is considered as authen- 
tic. (Here follows an extract enjoining that if an amneen^ aumil, ckowdry 
(the same as zemind^ar), or canoongoe " be guilty of exactions, and should 
not be restrained by punishment and coercive measures, write an account 
thereof to our presence, that he may be dismissed from his office^ and 
another appointed in his room and again in the 12th article, if any 
ameeuy crory or jpoitadar ^ * acts contrariwise, intimate the particulars 
to our presence, that he may be discharged from his oflSce, called to an 
account, and meet with the punishment due to his merits/' 


^ Holder j the bolder, unlike an owner, can hold for another. 
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App. VI. II* — Exclusion op incompetent zemindars— • 

(u). Sir J. Shore, June 1789. 

Para. 2 , contd. oliservecl at tlic timc of this reference that the orders of the Court 

Directors prescribed that the settlement should in all practicable instances 
3icuttdai9. be made with the zemindars; but that as many of them ai’e disqualified 
from any real interference ^in the manajjement of the collections/ from 
incapacity on account of age^ sex, minority, lunacy, contumacy ,Qvvotoriom 
profligacy of character, there should, in such cases, be appointed a near 
and respectable relative by way of guardian or dewan, before any tem- 
porary farmer or servant of Government, 

III. — Disqualified to transfer or sell without the sanction of 
Government. 

[li]. Court of Directors, 12th April 1786, para. 33. 

Sficct Commit- Besides, if the policy of all nations has circumscribed within caii- 
tious limits the transfer of all landed property, it is far more necessary 
to do so in Bengal, where so large a proportion of the land rents has 
always apiiertained to the sovereign, and where, under the most liberal 
construction of a zeraindary title, no alienation could be valid unless 
it were recognised and ratified by a new grant of the sovereign or his 
viceroy. 

(A). Lord Cornwallis, 3rd February 1820. 

FifUi Rtport, To kccp them in a state of tutelage, and to prohibit them from 
i*aKe4«o. borrowing money, or disposing of their lauds, without the knowledge 

of Government, as we do at present, with a view to prevent them from 
suffering the consequences of their profligacy and incapacity, will per- 
petuate these defects. 

IV. — The largeness of zemindaries was a disproof op proprietary 
right. 

{a). Court of Directors, 19lh September 1792, para. 26. 

Indeed, the facility with which annexations appear to have been made 
dix No. to zemindaries, and the magnitude to which some of these have been 
swelled, even by the originating acts of the Native Government itself, 
must be admitted to furnish some presumptive argument against the 
notion of strict proprietary title. In those annexations there seems to 
have been always implied the existence of a despotic principle, which 
left everything subject to new modification at its pleasure ; and on 
this account the citVmmstaiice, which probably gave rise to these exten- 
sive possessions, made them less an object of jealousy to Government. 
But under the Company's Government the case has been different. The 
impolicy of these extensive territorial possessions and jurisdictions, even 
in the loose form in which they have hitherto been held, has not passed 
unnoticed. 
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(6). Warren Hastings^ review of the state of Bengal, 1786. 

The public in England have of late years adopted very high ideas of 
the rights of zemindars in Flindustau ; and the prevailing prejudice 
has considered every occasional dispossession of a zemindar from the 
management of his lands as an act of oppression. I mean not here to 
enter into any discussion of their rights, or to distinguish between right, 
fact, and form as applied to their situation. Our Government, on 
grounds which more, minute scrutiny may, perhaps, find at variance with 
facts, has admitted the opinion of their rightful proprietorship of the 
lands. I do not mean to contest their right of inheritance to tlie lands, 
whilst I assert the right of Government to the produce thereof. The 
Mahomedan rulers continually exercised, with a severity unknown 
to the British administration in Bengal, the power of dispossessing 
the zemindars on any failure in the payment of their rents, not only 
pro tempore.^ but in perpetuity. The fact is notorious ; but lest proof 
of it should be required, I shall select one instance out of many that 
might be produced; and only mention that the zcmlndary of Bajshahye, 
the second in rank in Bengal, and yielding an annual revenue of about 
25 lakhs of rupees, has risen to its present magnitude during the course 
of the last eighty years, by accumulating the property of a gi‘eat munbev 
of dispossessed zemindars; although the ancestors of the present pos- 
sessor had not, by inheritance, a right to the property of a single village 
within the whole zeinindary. 

(^?). Law anu Constitution of India, 182o. 

(1) . It is beyond doubt a fact, and a matter of undoubted history, 
that, at a comparatively late period, there was no such thing as a great 
zemindar, cither in Bengal or Behar. " It is not,^^ says the author 
of the Ayeen Akharcey customary, in the soobah of Bengal, for the 
husbandman and Government to divide the crop. The produce of^ the 
lauds is determined by ntmuk ; that is, by esiimate of the crop. The 
ryots (husbandmen) in the soobah of Bengal are very obedient to 
Government, and pay their annual xcnts in eight months, by instal- 
ments, themselves bringing mohurs and nqiees to the places appointed 
for the receii)t of the revenuc.^^ And of Behar the same author says : 
" It is not customary in Behar to divide the crop. The husbandman 
brings the rent himself, and when he makes his first payment, comes 
dressed in his best attire.^^ 

(2) . The date of this authentic record is little more than two hun- 
dred years ago. How has, or by whom has, the right of property in 
the soil been totally subverted throughout a country containing twenty- 
five to thirty millions of people in so short a period ? If these, the 
great zemindars, have acquired lawful right to the soil, it must have 
been subsequent to this. Let them show the deeds by which they hold ; 
for, except by iiAoritance, a regular instrument is required to establish 
their title. Sunnuds from the kingy as late as the middle of the 
eighieenih cenlnry, are quoted by Lord. Teignmouth as establishing 
undoubted right in the soil. One in favour of the zemindary of 
Kajshahj^e was granted, ho tells us, in consequence of the neglect of 


App. VI. 

ThI SXKlirDXBX 
WAS Air ovficn. 

Pan. 2 , contd. 


Pages 51 to 53. 
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Ai»r. VI. the former zemindar to discharge his revenue.^' This may be good as 
a sunnud of zomindary ; but this was not a grant of the soil not more 
t'haii a commission — after superseding one collector of land-tax — by the 
7 — king of England, would be a grant of the estates within the disfticts 

Para. 2. conid. go a zeniindary of Dinagepore was confirmed by a 

lirnniti of Shah Jelian about 1650.” So the origin of the Burdwan 
zomindary may be traced to the year 1680, when a verj/ small portion 
of it was given to a person named Aboo.” Nuddea and Lushkurpore 
zeniiiidaries fire of later date, about 1719. See Mr. Shore^s minute. 

(8). We have seen above that at the very end of the seventeenth 
century, the husbandmen paid their rents to the Crown.” This goes 
to prove that, whatever be the antiquity of the families of the zemindars 
just mentioned, they were, at the date of the Ayeen Akbaree, con- 
sidered husbandmen and we know that the viceroy of Bengal, 
Jafur Khan, “ dispossessed almost all the zemindars.” 1 would again 
ask how this vast accumulation of property has arisen ? Some of the 
zeraindai’s pay half a million sterling of public revenue. Did they 
purchase the lauds ? The value, at ten years^ purchase, would be five 
millions ! The malikana of ten j)cr cent., at ten yeaW purchase, would 
amount to four millions four crores of rupees. Where was the capital 
1.0 purchase this ? It is evident no purchase ever took place ; that, 
conseciuently, no transfer of the soil was ever made ; and that, therefore, 
those zemindars are not owners of it. 


(rl). Sir J. SiroRK, 2nfl April 17SS. 


Ilarin^li ii*i3 
Au-4l>-bist pnges 
23 — 2 ^ 1 . 


Most of the eonsidorahle zemindars in Bengal may be traced to an 
origin within the hist century and a half. The extent of tlieir jnris- 
dielioii has been considerably augmented during the time of Jalur Khan 
and since (I) by ]*urclnisc from the original proprietors, (2) by acquisi- 
tions in default of legal heirs, or (3) in consequence of the confiscation of 
the lands of other zcmiiidarics, (4) instances are even related in which 
zemiudaries have been forced upon the incumbents. 


Ascsclieats'appcrtaintothc State, acquisitions in the 2nd, 
3rd and 4th of the preceding methods denote official trans- 
fers, that is, an official relation to the lands transferred. 


V. Hereditary succession to the office of zemindar has 
been regarded by the advocates of a zemindary settlement 
as conclusive prgof of the zemindar’s proprietary rights, but 
in reality it only marked his official title ; thus — 


{a). Revenue lettbe feom Bengal, 6th March 1793 {jpara. 8). 

The same principles which induced us to resolve upon the separation 
oomimuce, pf talooks, prompted us to recommend to you, on the 30th March 
Nol’er 100 . U92, the abolition of a custom introduced under the Native Governments, 
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by which most^ of the principal zemindaries in the country are 
made to descend entire to the eldest son, or next heir of the last incum- 
bent, in opposition both to the Hindu and Mahomcdan laws, which admit 
of no exclusive right of inheritance in favor of primogeniture, but 
require that the property of a deceased person shall be divided amongst 
his sons or heirs, in certain specified proportions. Finding, however, 
upon a reference to your former orders, that you had frequently expressed 
a wish that the large zemindaries should be dismembered, if it could be 
effected cousistejitly with the principles of justice, we did not hesitate 
to adopt the measure witliout waiting for your sanction. (See also 
Francis^ lievenues of Bengal^ page 59.) 

(i). Halued^s Memoir on the land tenure and principles op taxa- 
tion IN the Bengal Presidency. 

(1) . The rnokudiims arc, in some pergunnahs, considered as executing 
tlicir office of purdhan or inokudum under an original hereditary right, 
co-equal with that which sanctions the succession to patrimonial property 
in the soil ; in some instances, the purdhanee is included in the zcmin- 
dary claims advanced by individuals, and its cxistcii(*e is acknowledged 
by the other proprietors : instances of the oilice being sold by the 
incumbent are on record ; in general, however, the purdlian^s contin- 
uance in office depends upon the degree of consideration he enjoys 
in the eyes of those of liisS fellow parishioners who. arc landowners, and 
who will, by direct or indirect means, secure his dismissal if he neglects 
tlieir interests. On the office falling vacant, the eldest son of the late 
incumbent, or a near relation, generally succeeds. But in some places 
the zemindar malgoozar is considered to have the privilege of nominating 
a successor ; — without the consent of the other landowners, however, his 
nomination would have little weight; the difficulty of selecting a person 
who would attend to the interests of the zemindar malgoozar, and at 
the same time prove acceptable to the ryots, appeal's to have originated 
the preference now given to the son, or nearest relation, of the deceased 
purdhan, who, as a matter of course, inherits no inconsiderable portion 
of the local and pei*sonal authority j^ossessed by his predecessors, and 
would be equally open to the influence of that species of corruption by 
which the greater malgoozars retain their power. 

(2) . The original office of a purdhan or piokudum appears to have 
been very similar to that of the grain adhiput of the Hindu system ; 
he is a public officer ; arranges all the revenue details of his parish ; 

1 This adjectivo *'inost” is significant : the Native Governments perforce applied the 
official rule to Keinindorics which had been officinlly created, such as the numerous creations 
of Jafur Khan : other zemindars, vss., several minor z^iidars, who were proprietors of 
the whole estates for which they paid revenue direct to tne treasury, would bo exempt from 
the official rule. 

Hero we see a close correspondence, an exact parallel, between the zemindar and the 
mokudum, in respect of succession to either office, under a law of primogeniture which 
deiiorted from the Hindu and Mahomedan laws of succession to real property. Hence, and 
as the mokudum’s privileges and lands eventually merged in the zemindar's, the several extracts 
in Appendix , No. , paragraph , which show the official character of the moku- 
dam's status, equally illustrate the official character of the zemindar, 

^ These were precisely the functions also of the official zemindar* over a larger tract 
than a village. 


App. VI. 

Ths zBiixirnABr 

WAS AX OVVICK. 

Ears. 3, cuatd. 
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Afp. VI. is th® magistrate of the village, and, with the assistence of the chowkee* 
— dars or night watchmen, superintends the police of it. 

The *«KIK»A.ET “ •' 

WA8 Air OFFICE. 

(«)• Holt Mackenzie. 

HrsH. 1831-3?, Wsis this mode of sub-dividing zemindarics known in previous 
iioii 8 ^ 2 tMaina to the permanent settlement ? I believe that there was no such system of 
regular separation previously to the permanent settlement. In some 
cases a zemindaree seems to have been regarded as an office generally 
of little value. In others there appears to have prevailed a special 
custom of primogeniture ; and although the general system was to 
recognize the property as hereditary and divisible, yet under short 
leases divisions could scarcely be made pending a settlement. 

Are there many districts in which the right of primogeniture is sup- 
posed to prevail ? I believe it prevailed in regard to some estates in all 
the provinces, but is now confined to certain extensive zeinindaries on 
the westei-n frontier of Bengal and Behar, where the zemindars are 
the descendants of old rajahs, who were never wholly subdued by the 
governments that preceded us. In cases in whicli*it had been aclopted 
from considerations merely of financial convenience, the custom was 
abolished by the rules of 179J5. 

VI. The zemindar’s was an oflBce, inasmuch as other 
officials would not have been employed as a check upon his 
collections, and against his exaction from the ryots, if they 
had been mere tenants on an estate of which he was the 
proprietor. 

( a ), PATTON^s Asiatic Monarchies. 

1. The office of regulation and control, in respect to the sources and 

qnanhitn of the rent, or revenue, so necessary for protecting the respec- 
tive rights of the hereditary tenant and the proprietary sovereign, 
and for checking imposition on the part of the official collector, was 
iilled by olFiccr^ who have been denominated canougoes and pnlwaries. 
The canongoe was the principal and the putwarg the subsidiary officer 
in the department of control. * * The relative duties of the canongoe 
and the piitzvarg are thus expressed in the Ageen Akharg — The pulwarg 
is employed on the part of the husbandman to keep an account of 
bis receipts and his disbursements, and no village is without one of 
these. The canongoe is the protector of the husbandman ; and there is 
one in every They were paid by Government for these bene- 

volent purposes, and were ^essential to the encouragement of agricul- 
ture, and the consequent augmentation of the revenue, forming the 
most marked feature in the financial system of 7'udur Mull. 

2. It is somewhat extraordinary that these officers are hardly 
mentioned in the text of Sir Charles Broughton Housers IJissertaiion con- 
cerning Bengal. The truth is, their official existence was incompatible 
with the proprietaiy claim which he assigns to the zemindars ; and, 
accordingly, sinc^e the perpetual seUlement was adopted; their control over 
the official conduct of the zemindars has entirely ceas^. 
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VII. — ^The great diflBculty and expense of obtaining the Ap?. VT. 
usual zemindary sunnud on hereditary succession to 
office of zemindar, implies that the succession was to an 
office, no such difficulty and expense having been incurred 
by proprietors of land, not being zemindars, on hereditary 
succession to their property. 

{fi). Pattons Asiatic Monarciiiks. 

The necessity for the sunnud or commission will appear by the following Pagog itz-tb. 
extract from an article in the A})pendix to the showing the great 

difficulty and expense incurred in obtaining the Bnnmid from the court of 
the sovereign. This article, we are informed, was drawn out by liODG Mull, 
one of the ablest and best informed of the native exchecpier officers. * * 

The zemindars succeeded to their zcmindarics by right of inheritance ; 
hut until they consented to the payment of the peshkaBhy or fine of 
investiture, to the Emperor, and a }»roportional or present to 

the Nazitity (Provincial (rovernor) neither the imperial firman of 
eoufirniatiou was granted them, nor were they permitted to substi- 
tute their own signature to tftn public acctninls in lieu of their prede- 
cessor's. It often happened tliat several years elapsed before the demand 
of Government could, be adjusted. The officers of therfwflv//y^^ (the 
revenue department), ^Mn addition to the pe^hkash and nuzzeranah^ 
swelled the account with claims of arrears due from the deceased zemin- 
dar, and from which they seldom receded, till they had exacted from his 
successor all that it was in his power to pay.^^ Strange I that such diffi- 
culties should attend the succession to a patrimonial estate. 

VI II. The small proportion of the zemindar’s share of 
the produce shows that he was an official, and not the pro- 
prietor of the zemindary. f 

(«). Wilks on Mysore. 

Under the only doctrine which was recognised in this discussion rages 101-20. 
about the permanent settlement, the proof — and it is abundantly satis- 
factory — that the land is not the king^s, leaves no alternative but to 
consign it to the zemindar. The author of TAe Principles of Asiatic 
Monarchies argues, wdth great force, that the claim of the zemindar 
being limited to one-tenth of the sum collected for the king, it is 
absurd to distinguish, as proprietor, the person entitled to one-tenth, 
while the remaining nine-tenths are called a duty, a tax, a quit- 
rent. The argument is conclusive j but the ingenious author has not 
unfolded the whole of the absurdity. Under the utmost limit of exaction 
recorded in the modern history of India, the sovereign has received one- 
half of the crop. The real share of the crop which, even under such . 
exaction, would go to this redoubtable proprietor would be one- twentieth, 
or five per cent. ; according to the laws or Menu and the other Shatters, 
his share would be bue-sixtieth, or 1 § per cent ; and this is the thing 
which a British Government has named proprietor of the land. In the 
controversy to determine whether the sovereign or Ihc zemindai* were the 

8 
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App. VI. proprietor, each party appears to me to have reciprocally refuted the 
- proposition of liis adversary, without establishing* his own ; they have 
Thbzbmiwdaht proved that neither the kiugr nor the zemindar is the 

proprietor. 

Para. 2, coxitd. 


i). Mr. II. COLKBROOKE, J&I3, 


Rcvcnuf' Sclcu* 
tioiiH, Vol. J» 
piiifc 190. 

Bnt in that view 
it wnfl the oeeu- 
pant and cultiva- 
tor with whom 
the aHsessnicnt 
should be ad- 
Ju.stcd. and on 
hifi toniiro the 
revenue uocured. 


If the occnpnnts and eu1tivatoi*s were the real proprietors, according 
to notions which have been entertained of the ryottee tenure, and the 
zemindars were merely public officers collecting the dues of Government, 
the tithe might have been a sufficient allowance as the recompense of 
an official duty. A proprietor surely should have more than the tithe, 
or twice the tithe of the net revenue of his estate. 

IX. — The levy of transit duties by zemindars proved 
tluit the power exercised was that of an office, not of a 
landed ])roprietor. 


(//). Patton^s Asiatic Monarcihes. 

Pag*. 132 li* material to observe that the zemindar is (*ollector of the customs 

and the e,rcise^ as well as of the land rent. These do not appear to 
be the necessary adjuncts of a great land -proprietor in Europe ! The 
zemindar appears to be the collector or farmer of the whole. This 
circumstance occasioned a minute to be delivered into Council by 
the groat and dignified character (Cornwallis), wlio acted a part, of 
which he seems to have been unconscious, when he revolutionized 
fiidia by establishing what has been called the pfirniaueyit seUle7nent 

Yci-Miriio, zemindars. The follownng extract, which I believe to be 

authentic, manifests the deception which misled him, and which 

Report, page was SO strong iis to prevent him from detecting an absurdity at the 
very time he was stating it. After adinilting that zemindars had 
hitherto held tlie ro/lecilo7i of internal duties f lie observes : — It is, 
I believe, generally allowed tliat no individual in a State can possess an 
inherent right to levy a duty on goods or merchandise purchased or sold 
within the limit of his estate^ and much less upon goods passing along 
the public roads which lead through it. This is a privilege which the 
sovereign power alone is entitled to exercise ; and nowhere else can it be 
lodged with safety^^ — which circumstance ought to have informed the 
noble lord, that the zemmdary was not an estaie^hut a district; and 
that the zemindar was not a great lafid-proprietor^ but an officer of 
Government . 

(Instead of drawing tliis obvious inference. Lord Corn- 
wallis resumed for Government the power of levying taxes 
of any kind upon commerce, and gave compensation for 
their illegal exactions to the zemindars, who, nevertheless, 
down to the present day, continue to levy some of these 
taxes.) 
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3. To the presumption raised by the nine groups of App^^I. 
extracts in paragraph 2, that the zcmindary was an oflEicial TbC SlKHTDABr 
appointment, not a right of property in the whole landed 
estate for which the zemindar paid the land revenue to Gov- *• 
emment, the advocates of the zemindaiy settlement oppose 
the sole fact that the revenue was paid to Government by 
the zemindars. But — 

Resolution of Goveenment, Becember 1830, 

(1) . Even where the ichsildar had no direct interest to mislead^ 
convenience and despatch of public business would naturally suggest Government did 
the expediency of limiting the numW of persons with whom the 

business of the collections was to bo conducted, and a preference would 
naturally be given to those who had heretofore paid the revenue under 
the Native Governments ; but by these, as the distinction between farming 
and proprietary engagement was not always cleai’ly observed, so the 
mere circumstance of a party^s being the sudder malgoozar, appears to 
have been held as affording little or no ground for a conclusive judgment 
in regard to the iiature and extent of his proy^rietary rights. Their 
system, therefore, did not require a minute enquiry into the point at the 
time of interchanging engagements, even if minute interfere^ ^e with 
the interior details of the villages, with a view to the adjusunent of 
private rights, had been more a part of their practice (para. 125). 

(2) . Under our system, however, the record of the settlement is taken 
as a primd facie evidence of property. * * 

(3) . Hence the great deffetiveness of the I’ccords in which persons 
were entered as proprietors without a reference to mofussil possession, 
and a definition of the nature and character of the tenure held by the 
engager (paragraph 127), 

(4) . His Lordship in Council is indeed at a loss to conceive whence 
the opinion, that the party admitted to engage for the Government 
revenue aequiied thereby any new rights of projierty adverse to those 
possessed by other individuals, can so generally arisen [para. 149). 

4. Perhaps these extracts are superfluous; since the one 
fact that the revenue was fanned thoughout the provinces 
before the permanent settlement is conclusive that the 
engagers for the revenue were not the proprietors, for the 
farmers of the revenue were clearly not the proprietors of 
all the lands for the revenue of which they contracted 
with the Government. 

6. Ideas on this subject were confused by the circumstance 
of the person who engaged for the revenue — whether zemin- 
dar, in the modern sense of the term in Lower Bengal, or 
farmer, — being responsible in his person, and in his actual 
landed property, for realising from all the lands for ' the 
revenue of wluch he engaged. (Colebrooke's Supplement, 
page 269 ; and paragraph 2, section 11a of this Appendix.) 



J16 


ZKMINDAHS. 


App. VI. 6. The foregoing extracts corroborate the following 
x„,*»,,K„A«Ta<5COunts of the status, position, and rights of the zemindars. 
'T'" Mr. Grant’s type of zemindar, as set forth in section I, 

vm . «. Ijq recognized also in some of the other extracts, and in 

the account of mocuddums or heads of villages : — 


I. — Mb. J. Grant, Seriahtadar of Bengal. 


Fifth Boport, 
page 251. 

Analysis of 
Fiiianr<*» of 
Bengal. 


lUdt poffe 276. 


(a). It is incontrovertible that the zemindars or other classes of 
natives, hitherto considered the rightful proprietors of the lands, are 
actually no more than annual contracting farmers or receivers of the 
public rents, with stated allowances in the nature of a commission on 
the receipts, and a small estate, or portion of their territorial jurisdic- 
tions, set ajiart for constant family subsistence, whether in or out of 
ofliee, but never exceeding on the whole, by a universal prescriptive 
law of the empire, 10 per cent, on the mofussil collections. 

(4). The tenth part of the reMa chouih (or Government's one-fourth 
share of the gross produce of the land) was liable to defray the 
charge of intermediate agency of the whole body of the zemindars, acting 
permanently in one or all of the following official capacities, Dy virtue of 
snnnuds or letters patent from the high devvany delegate of Govern- 
ment, viz,f as — 

1. — Annual contracting farmcrs-general of the public rents, 

2. — Formal re])rcsentativcs of the peasantry. 

3. — Collectors of the royal proprietary revenue, entitled to a russoom 
or commission of 6 per cent, on the net receipts of the mofussil or 
subordinate treasuries. 

4. — Financial superintendents of a described local jurisdiction, 
periodically variable in extent, and denominated cahtiman^ trust or 
tenure of zemindary, talookdary, or territorial servile holding in tenancy. 
Within this, however, is ap})ropriated a certain small portion of land call^ 
vankar^ partaking of the nature of a freehold, serving as a family sub- 
sistence to the superior landholder, to give him an attachment for the 
soil and make^ up Ihe remainder of his yearly stated tythe for personal 
management in behalf of the State. 


{c). Sco also paragraph 1, section II, a and fi, where 
the account given, though that of the Select Committee of 
1812, is a concise abstract of the long involved sentences of 
the Serishtadar of Bengal. 


II. — Sir J. Shore, 18lk Sejpteinher 1789. 

Fifth RopoTt, (a). In his letter of the 23rd July 1789, the Collector details many 
vatft 164. objections, which I shall hereafter state, to a settlement with the im- 

m^iate proprietors of the soil ; recommends in preference the employ- 
ment of farmers, contends for the propriety of this system, and proposes 
the plan of a ten years^ settlement with fourteen farmers for Sarun, and four 


^ i.e. — 5 iKsr cent, rnssoom, and 5 per cent, nancar, equal to 10 per cent. 
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for Champarun ; and he gives the following definition of a zemiodary A?P. VI. 
in Saran : — „ 

, . . Thi nKnrDABT 

That it IS a portion of land consisting of sundiy farms paying wAg ait ot w^a. 
revenue to Grovernment, belonging to numberless proprietors managing Pa». a, oontd. 
their lands, either by themselves or their agents, but acting in general 
under a nominal proprietor, called the zemindar (with whom they engage 
for their revenue) having a real pi'operty perhaps of a fiftieth part of the 
zem indary/^ 

(i). I cannot reconcile the Collector's definition of a zemindar, or 
the fact of a zemindary settlement as maile in September last with 74 
proprietors, with the declared refusal^ of the zemindam to rent^ each 
othcr^s lands, combined with the number of zemindars in Sarun 
{paragraphs 18 and 19), 

III. — Patton's Asiatic Monarchies. 

{a) . There can be no question that the appointment of a zemindar is pw 83. 
an office. To deny this appears to me like denying that a man has a nose 
upon his face- The refutation is effected in llie same manner; we 
point to the nose ; we point to i\\Q zemi7idart/ snnnud. Of the two, the 
evidence in the last case seems to be the strongest ; for, upon the 
feature in question, the word nose is not writ ten ; but in the mnnnd^ 
the word ^offiice is expressly written, and the appointment declared 
to be an office. 

(<}) . It seems, therefore, to lie clearly established, that the zemindars Pages iM-a 
could not possibly be the proprietors of the lands, the rents of which 
they were required, as the anwils of Government, to collect from the 
proprietors. But there was another description of land within the 
districts of the zemindars, of which they were the undoubted proprietors, 
which was distinguished by the name of nankar land, and which paid 
no rent at all to Government. The zemindar had it in absolute prof^erty 
in lieu or in part of salary of office ; for which reason it might he 
styled with propriety his official land. It was distinguished from the 
khalsah, or exchequer lauds^ wb^sc* rents were paid into the royal 
treasury, and :ilso from the jagheer lands, the rents of which were 
assigned by the sovereign to an individual during pleasure.* * 

(c). In the glossary annexed to the Dissertation^ the explanation 
given to the word comar lands which are khalsah lands (or land^ whose 
rent is paid to Government) out of lease, or not possessed by pottah 
tenure, seems rather applicable to nankar lands ; they are called a 
zemmdar^s demesne lands ; upon what pretence, I cannot conceive. The 
nankar lands might be so denominated, because they are the zemindar's 
absolute property, which the others are not : for he must account for the 
rent of the comat lands to Government. * * It is somewhat extraordinary 
that this description of land, which really was properly ^ and belonged 
absolutely and entirely to the zemindar, should have altogether escaped 
the notice of the author of the Dissertation (Sir Broughton Bouse). Was 


’ The zemindars willingly paid their shares of the Government revenue through a 
nominal proprietor or representative zemindar, while they refused to pay rent, in addition, 
to the latter. 
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App. VT. because ef the difficulty to explain^ where the whole dieirict was said to 

beloDg* to the zemindar^ how a part of it should be so differently circum- 

the zekivdahy 4j[miced from the rest. 

Para. 0. contd. 

IV. — Mr. Holt Mackenzie^ 1832. 

scM. 1831-32 ^ remark that the zemindars of Bengal, though many of 

W. XI, pu^e them held originally a mere office, must be considered as having been 
vested by our settlement with the property of everything within their 
zemindaries, which belongcdto the Government, and was not reserved by 
it. 

V. — Mr. Fortescue, 12th April 1832. 

Ibid, Generally speaking, the zemindars were not what the operation of the 

?a 7 sf 2283 to b 4 , r^^g^lations afterwards made them. The term zemindar " is a very 
3287.' ' indefinite expression; it does not imply any right in itself ; it is merely 

a relative term, zameeii^^mt'aning land, and ^^dar^^a person having that 
relation ; but in itself it expa*esses no precise relation ; and we see conse- 
quently that the term zemindar Is at times applied to a person who 
neither himself claims, nor is supposed by others to have, the proprietary 
right in the soil over which he is zemindar. A person who possessed pro- 
perty, obtained from other sources, might be a zemindar, but Jie had not 
that property, because he was a zemindar. It was, and is, the usual course 
for the son of a zemindar to inherit ; but though that did obtain, it did 
not yield to him, necessarily, any proprietary right beyond what he had 
of his own and family ; his was a right (to which he succeeded, perhaps) 
of arranging for the revenues of the extensive holding. It was a here- 
ditary right to perform a given duty : but it did not affect the right 
of the ryots. * * What I wish is particularly to guard against any expres- 
sion which should lead the Committee to suppose that the zemindar 
possessed property in the zemindary beyond that which was accidental. 

VI. — Mr. a. D. Campbklt/s able paper,” 18Z2. 

k 

{a ) . The zemindar, as such, was originally the merp steward, representa- 
tive or officer of the Government, or rather the contractor for their land 
revenue, often hereditary ; and the difference between the land revenue 
of the State which he received from the cultivators, and the lower 
jumma or contract price, compounding for it, which he paid in lieu of it 
into the Go vernment- treasury, constituted, after deducting his own actual 
charges in its collection, the value of his zemindary contract or tenure, 
generally estimated by Government from ten to fifteen per cent, above 
his jumma payable to them, and called malijeana, or the peculiar property 
of which, alone, he is the owner (malik). * * He therefore possessed a 
valuable and often hereditary contract interest in the land revenue of 
the State, the collection of which, alone, was thus transferred to him; 
but as zemindar he possessed no right whatever in the eoil itself y which, 
subject to the payment of that revenue, was held in fields exclusively by 
the cultivators on the various tenures described above. 
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(i). This view of the subject is by no means opposed to the fact, that App. VI. 
nearly all the zemindars^ from the highest to the lowest, were also 
themselves cultivators to a greater or less extent. The petty head of the wab as omos, 
village, besides being a zemindar, was also, perhaps, the greatest cultivator Para.67cotttd. 
in his own neighbourhood ; and each of the higher grades of zemindars, 
even to the tributary sovereign of the hills, had his private lands {neez^ 
kummaUum)^ whence he drew grain and other supplies for domestic 
purposes of his, perhaps, numerous household. But unless the public 
revenue on these lands had been remitted to him by Government, as 
nankar (food, subsistence), and thus constituted an addition to the 
maUkana^ granted by the State on account of his hereditary contract 
duties, he would have been required to account for the land revenue 
of his own fields, in common with that which he collected from those 
occupied by other cultivators, and his 7/talikana, in that case, would have 
been confined to the mere established deduction from the joint aggregate. 

The fields which he held in his distinct capacity as a cultivator, were 
never, in the slightest degree, confounded by the native governments 
with his official contract or zemindary tenure. 

(c.) The distinction between the right of the cultivator to the soil 
itself, subject to the payment of the public revenue, immemorially 
limited by local, tlioiigh ill-defined usage, and the right of the zemindar 
to the receipt of 4hat land revenue from the cultivator, subject to his 
own payment to Government of u separate lower or reduced composition in 
lieu of it, called jumma, periodically adjusted between the zemindar and 
the state, which was never subjected to limitation by those who preceded 
us in the sovereignty of India, is of the greatest importance. For, 
simple as this distinction now appears to be, to all who have waded 
through the vast mass of information now procurable, it is the want of 
a clear perception of these two very distinct rights which has given 
rise to the chief errors, committed at the period of the permanent 
zemindary settlement. 

{d). At that period this distinction was unknown. In the discussions 
preceding the permanent zemindary settlement, however, it had 
been fully admitted that tlie cultivator possessed a right to the soil 
so long as he paid the public revenue demandable on his fields, which 
was held to have been limited by an act of the sovereign power, 
beyond the arbitrary determination of the zemindar. Indeed, this 
cannot be more broadly stated, nor in more distinct language. It 
was also maintained that the zemindar had no claim to an absolute property 
in the land itself ; neither was there any proof of the existence of such 
right discernible in his relative situation under the Mogul government in 
its best form yet the zemiijdar^s undeniable, and often hereditary, pro- 
perty in the land revenue of his entire zetnindary vfSB confounded with the 
separate property in the land itself, which, as a cultivator, he possessed 
in some of its fields alone ; aud as he in general happened to occupy, in 
the ranks of society in India, the place hel<I by the gentry or aristocracy 
in Europe, this fortuitous circumstance tend^ to confirm the error^ and 
seems to have rendered it a matter even of policy, to acknowledge him 
in the new light of the landed proprietor, not only of his own few fields, 
but of every field even belonging to other cultivators situated within his 
entire zemindary or hereditary revenue jurisdiction. 
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App. VI. VII. — Lord Cornwallis, 5rr/ Febmary 1790 . 

Te* zwii 2 fDABY W* ITie question that has been so much agitated in this country, 
WAH AN oFFicB. whelhcr the zemindars and ta-lookdars are the actual proprietors of the soil, 
Para. ^toboW. officers of (jovemmont, has always appeared to me to be very unin- 

teresting to them ; whilst their claim to a certain percentage upon the rents 
of their lands has been admitted, and the right of Government to fix the 
amount of those rents at its own discretion has never been denied or disputed. 

{6). Under the former practice of annual seltlements, zemindars who 
have either refused to agree to pay the rents that have been required, or 
who have been thought unworthy of being entrusted with the management, 
have, since our acquisition of the Dewanee, been dispossessed in number- 
less instances, and their land held khas, or lot to a farmer ; and when 
it is recollected that pecuniary allowances have not always been given 
to dispossessed zemindars in Bengal, I conceive that a more nugatory or 
delusive species of property could hardly exist.* * 

(c) . To those who have adopted the idea that the zemindars have no 
property in the soil, and that Government is the actual landlord, and 
that the zemindars are officers of Government, removfible at pleasure, 
the questions regarding the right of the zemindars to collect the internal 
duties on commerce would appear unnecessary These are not the grounds 
on which I have recommended the withdrawal from the zemindars of 
the collection of internal duties. 

(d) . I admit the proprietary rights of the zemindars. 

7. There wore three parties, one or other of whom could 
have had proprietary right in the land, the Government, the 
zemindar, and the cultivator. In clause (b) the noble author 
of the zeraindary settlement conceived that a more nugatory 
or delusive species of property than that of zemindars could 
not exist; he and the advocates of that settlement maintain- 
ed further, that the State was not the proprietor of the 
soil : yet, far from admitting the proprietary right of the 
remaining or third party, the cultivator was put aside sub 
site fit io (just as his rights passed away, in consequence, sub 
silentio) and the illogical conclusion (clause d) was affirmed 
that the zemindar was the proprietor ; and so the rights of 
millions of the real proprietors were destroyed by the amiable 
and benevolent representatives of a nation which desires 
to do justice to India, which is rich enough to make the 
amends honestly due for even well-meant injustice, and 
which, in one of the^ famine problems of the present day, 
is confronted with the consequences of its unparalleled con- 
fiscation of rights in 1793. 

8. Law and Constitution of India. 

rft9eB43-4. (1). The zemindars may purcliase property like individuals; but that 

the name of zemindar is an official designation there can be no doubt. The 

* Thiis uiiiouiits to a Htroiig aHseilioii of tlieurticinl tlie zoinmdar. 
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commission, or sunniid of zemindary granted to Cheytun Sing, of the Apr. VI. 

zemindaiy of Bishenpore, which ofiice was hold by his grandfather, to 

whom he was appointed in succession, is well known. As a common 
work, I refer the reader for it to Patton^s Asiatic Monarchies, Appendix — 
No. 1. The sunmid is addressed to the mutsudees,chowdries, canoongoes, 
talookdars, ryots and husbandmen of Bishenpore, setting forth ^Hhat the 
o;ffice of zemindar has been bestowed on Cheytun Sing, and certain condi- 
tions are specified. He is to pay a peshctish of one hundred and eighty-six 
mohnrs, to be conciliatory to the ryots, so as to increase cultivation and im- 
prove the country, to pay the reremie of Oovernwent into the treasury at slated 
periods ; to keep the high roads in repair and safe for travellers, to be 
answerable for the property of travellers if robbed ; to render and transmit 
the accounts required of him to the presence every year^ under his men and 
the eanoongoe^s signature, * * We are then given the muchiilcah, or 

written obligation given in by the nominee. He promises to be diligent 
in the discharge of his office^ to be mild and conciliatory to the ryots, to 
increase the cultivation, to pay the revenne to Government regularly into 
the treasury at the stated periods, to transmit the accounts signed by 
himself and the canoongoe regularly. We have finally the security 
for his person of the canoongoe of Bengal that the o^xee of zemindar 
having been bestowed upon Cheytun Sing, I will be security lor his 
person^^, &c. 

3. So far, therefore, as the holders of large zemindaries, such as many 
of the zemindars of the province of Bengal are, it will probably not 
admit of dispute that their tenure was official^ and that the bend fide 
milkeeut (ownership) of the soil did not rest in them. 

9. The foregoing extracts, M^hich affirm the official 
status of the zemindar, take account of his malikana or 
percentage on the collection of the Government land reve- 
nue from the cultivating proprietors, and of only those his 
neej lands, which were nankar lands, or the lands allotted as 
part of his remuneration as zemindar. With one exception, 

(Mr. Fortcsciio, section V), the lands other than nankar^ of 
which the zemindar could be the proprietor, on the same 
footing as the other cultivating proprietors, are not men- ^ 
tioned. Notices of them will be found in the following 
extracts which, in other respects, confirm the preceding 
accounts of the official status of the zemindar. 

I. — Rousb^s Dissertation concerning landed property in Bengal, 

1791. 

To one in particular, a man of small but independent fortune, pos- page 46 . 
sessed of extensive learning, and a magistrate of unimpeaehed integrity, 

Mirza Molisen, I formerly proposed several questions in writing, with- 
out communication with any person whatsoever, upon the subject 
of zemindars. The answers he gave me were the result of bis reading 
and enquiry. 
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App. VJ. Qfiejff/on (5). — In the JDewaiiy sunnuds a zemindary is styled an office 
— (khidmut), and an office is dei)endent uj>on the pleasure of the employer. 
tlTAS AN OFFU K. But at present the children of the zemindar take possession of the laud 
Pam. enjoyed by their father and grandfather, as an inheritance. How long 

Page 62 rulc of inheritance in zemindaries prevailed? and by what niean.s 

has it been established ? , 

Page 63 . AnnoeT (a), — “ The reason for calling the zemindary an office in the 

Dewany sunnnd, is thi.s, — The zemindars are eommissioned on the part 
of the sovereign for three duties : First, the preservation and defence 
of their res})cetive boundaries from traitors and insurgents. Secondly, 
the tranquillity of the subjects, the abundance of cultivators, and 
increase of his revenue. Thirdly, the punishment of thieves and robbers, 
the prevention of crimes, and the destruction of highwaymen. The 
accomplishment of these objects is considered, in the royal grant, as the 
discharge of office to the sovereign, and on that siccount the word 
office Hihidmut) is employed in the Dewany sunnud for a zemindary. 
p^gesi. (J), The zemindaries of the present period are of three sorts ; (1) 

Jungulboory, (2) Intekaly, and (3) Ahekamy. 

1. Juv^nlboory (clearing of waste) is a tract of land which having 
gone to decay, and become incapable of producing the amount of the 
royal revenue (jurnma padshahy) has been restored to prosperity by 
the diligence and industry of another person, who has thereby re-established 
the revenue of the crown (kheraji) . Such is the zemindary of Serayal, &c. 

2. Intekaly (transfer) is land in a good state of cultivation and 
productive to the amount of the revenue, yet on account of the neglect 
of the incumbent, or for want of heirs to the land, another person has, 
with the permission of the emperor, or of the government delegated by him, 
obtained a sunnud for theoflice in his own name. Such is the zemindary 
of the Pergunnah Buldakhal, &c. 

3. Ahekamy (by order or authority) is, when, notwithstanding the 
diligence of the zemindar in the duties of his station, the officers about 
the person of the prince, who are employed in the affairs of the zemin- 
dars, have, ui>on interested motives, obtained oixlers for zemindaries to 
be granted to them in their own names. Such is the zemindary of 
Rajah Luekiuarayi, and this mode has taken place in latter times. 

(c). (Going back to a). It was a rule in the time of the ancient 
emperors, that when any of the zemindars died, their effects and property 
were sequestered^ by the Government. After which, in consideration 
of the rights of long service, which is incumbent on sovereigns, and 
elevates the dignity of the employer, sunnuda for the office of zemindary 
were granted to the children of the deceased zemindar, and no other 
person was accepted, because the inhabitants could never feel for any 
stianger the attachTment and affection which they naturally enter- 
tain for the family of the zemindar, and would have been afflicted if 
any other had been put over them. 

(d) . At present, the children of a zemindar take to the land possessed 
by their fathers and grandfathers as an inheritance ; it is done upon the 
strength of the ancient customs and institutions, according to which 
the zemindary of the father was transferred by sunnud to the son. 


Evidence of official status. 
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If the ofRcc of zemindary^ in the nature of their officers^ were limited App. VI» 
to the life of the incumbents, they would never have exei*ted themselves zmimxur 
to promote the improvement and prosperity of the country. Nor would wa« anofros. 
the population and revenue have been advanced, as they are now, from pam lo. 
what they were in former times. But when the emperors thought it 
politic, upon the decease of a zemindar, to continue the office of ssemin- 
dary to his children, the zemindars on their part felt a confidence and 
satisfaction in discharging the duties of their situation, and always 
employed their strenuous endeavours to promote the prosperity of their 
districts. 

(e). Such has been the progression of the general rule of inheritance 
in zemindaries. With regard to one species, indeed, the jungulboory, it 
is conformable to the holy law, and to common practice, that persons 
should gain an hereditary zemindary in land which they have cleared 
from waste, under the encouragement of the prince, and brought into 
a state of cultivation, so as to produce the full revenue of Government, 
and the children of such persons have a decided right to hereditary 
possession, which both ancient and modern sovereigns have recognised. 

But as to the other zemindaries, styled Infekalt/ and Ahelcamy^ before 
explained in the second^ article, which the possessors have leceived in a 
state of perfect cultivation, effected by the industry of others, although 
their children also have claimed a hereditary right in these zemindaries 
like those of the sotii called jungulboory, and upon the strength of 
ancient practice, have possessed the zemindaries of their ancestors upon 
a similar footing, yet the holy law does not of itself annex to these any 
hereditary title. The renewal of the sunnud from person to person is 
an argument against the inheritance by right. This must, therefore, 
depend upon the prince and the actual government of the country. 

10. Perhaps it is hardly necessary now to add in the fol- 
lowing extracts a statement that hereditary successipn to 
the ofl&ce of zemindar did not imply a proprietary title in the 
whole of the estates which formed the zemindary. 

I. — Patton^s Asiatic Monarchies — 

(a ) . The prejudices of Europe confirm hereditary establishments where- page« WB-ee. 
ever they are to be found, and, if it be possible, convert* them into 
tenures of lafid, because, among the English in particular, the law of 
primogeniture and hereditary succession applies peculiarly to landed 
property ; nor can they suppose the hereditary rule to be followed in 
the disposal of a trust, or an office, which has a reference to land, 
without annexing to it th^ whole property of the official district, how- 
ever extensive may be its boundaries : the argument is, that hereditary 
succession infers, property of land. If a man had succeeded to hia 
father, and his grandfather, and his great-grandfather, as the superior 

1 To land, of which the proprietary right was not official, including reclaimed waste, 
the inheritance was independent of a sunnud ; hut to the official part or the zemindaiy, in- 
cluding lands brought into cultivation by the industry of others, the succession was by 
sunnud, that Is, only to cue-tenth over the Qovemmenfs share of the produce. 
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App. VI. or steward of an estate, and they had all in succession enjoyed a farm 
rr. *’Pnt-free, for their trouble, — has this man a rigpht to claim the property 

vASANowcK. ot the whole estate r This appears to me to be precisely the situation 
Para. loTcoucid. of the Indian zemindar. Now, stewardships, it has been observed, were 
really hereditary amoii^ the Hindus ; and on this account they appear 
to have been conferred pretty generally, according to tb^ same rule, 
by the Mahomedans. But to the Mahomedan succeeds the English- 
man, with his head full of the hereditary claims of landed proprie^ 

tors, derived from the feudal institutions of the north ; and he insists 
upon converting the bumble slevmrd into the princely proprietor^ and 
talks of riffht and justice^ while he robs millions of their pro2)erty, and 
sacrifices to his prejudices all the proprietary prerogatives of government. 

(i). (After quoting from Menu and the Code of Oentoo 
Laws published by Mr. llalhed) — 

Pkgei 7 o. It therefore appears that if the zemindary had been a landed estate y 

continuing by hereditary descent in the same family, it would not, by 
the Hindu law (which alone could he applicable), have descended to 
one Sony where there were many, nor to one relativey where there were 
others of equal kindred; hut it would have been equally divided among 
all the equal relatives of the last occupant, which, not having been the 
case,' demonstrates, I think, that it could not he esteemed landed 
properly. So that the circumstance upon which the European idea 
of landed property is founded actually infers an opposite conclusion ; 
and estahlislies with certainty that the zemindary appointment must 
have been an offxcoy which, not admitting of’ division, could only he 
continued (when given to persons of the same family) in the manner 
that has been followed. But even if the application of the law of 
England^ in direct opposition to the Hiadn laWy could be admitted, 
it would only apply to the nankar land of the zemindar, which w’^as 
officially his actual property, as it paid no rent ; hut it could not be 
applied to the kholsoy or exchequer lands, the rents of which wholly 
belonged to Government; aud the overplus, whatever it might be, was 
expressly declared to he the property of the cultivator or ryot. 

11. Under "the ancient system, village boundaries were 
defined; a certain pro 2 )ortion of waste land was included with- 
in this boundary ; and co-sharers in the headship of villages 
(meemssdars), heads of villages, heads of groups of villages, 
and zemindars, had, more or less generally, a property in this 
waste to the extent of receiving rent from cultivators of it, 
subject to the payment of the Government revenue ; some of 
the extracts in the following sections relate to these official 
zemindars ; the others illustrate generally that the rights of 
the minor officials merged in those of the zemindar. 

I. — Patton’s Asiatic Monahchjes. 

Ptge ]ffo. In a glossary which accompanies Sir Broughton Rouse^s Lissertationy 

I find the word *aumil^ explained native collector or manager of a district 
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€n tie part of Government This definition seems applicable to a zemindar. 
But not being entirely satisfied upon this head^ 1 applied to a gentle- 
man^ whose knowledge of the Fei*sian language^ and whose avocations 
in India, 1 understood, would give authority to his judgment, stating my 
questions in writing, without assigning any particular cause for the inquiry. 
To my question respecting an aumil, his answer was : '^An aumil is an 
ag€7it/* To my question — choudry^ or a zemindar^ collects immediately 
from the ryots ? Answer — " Doubtless. " How are these persons 
relatively situated?^' Answer— The zemindary oflBcers are termed his 
annla\ they act on his behalf, and under his authority; the zemindare them- 
selves may be considered as the amila of Government. It was a general 
term, comprehending all those employedin the collection of the revenue ^ though 
now confined to the subordinate agents.^^ The reader will observe that 
at the time, a hundred and thirty-two years since, when Aurnngzehe 
issued this edict (firrn<an of rules for the collection of revenue), the 
general term amil or amilay comprehending all those employed in the 
collection of the revenues,^'' must have included zemindars ; but at any 
rate, even as the word is now understood, it must be applied to the 
agents of zeinindarSy in which case it is iinpobible that the cultivators, 
who are mentioned in the finimin as the proprietors of the land, could 
be the zemindars; because the zemindarSy oi* their agents (under the 
designation of aumils)y are the persons here instructed how to conduct 
themselves towards those very proprietors. Would the Empc» or enjoin 
them how to behave towards themselves ? or would he instruct the agents 
of the zemindars to admonish the zemindars to cultivate their land ? The 
firamin says, — ^^The propiietor being present, and capable of cultivating 
it, let them (the aumils) admonish him^^ (the zemindar 1). This cannot 
be. * * The second article in the firamin states : But if, upon ex- 
amination, it should be found that some^^ (husbandmen) who have the 
ability, and arc assisted with water, nevertheless liave neglected to cul- 
tivate their lands, they (the aumils) ** shall admonish, and thj^atei), 
and use force and stripes/^ 

In Icheraj mowezzeff (rent paid in money) they (the aumils) 
shall acquire information of the conduct of the proprietors of land, 
from whom this tribute is to be collected, whether they cultivate 
or not; and if they (the aumils) Icavn that the husbandtnen are 
unable to provide the implements of husbandry, they shall advance 
them money fiom Government, in the way of tehavy, and take security. 
In the same sentence, proprietors of land and husbandmen are here 
mentioned ; do they mean the same persons ? This seems to be answered 
in the affirmative, by the succeeding article. Third. In kheraj^ 
mowezzeff y if the proprietor of the landy for want of means of providing the 
implements of husbandry y has been unable to cultivate it, or has deserted, 
leaving the land uncultivated, they (the aumils) shall either give the 
land in farm, or allow another to cultivate it'^ (on account of the 
proprietor) y ov they appoint a person to succeed the proprietor, 
who shall cultivate the land ; and after paying the tribute, whatever 
remains, he (the substituted farmer) ** shall apply to bis own use ; when 
the proprietors of the lands shall again have the ability to cultivate 
them, they shall be restored to them." This article seems to establish that 
the proprietor of (he landy and the husbandmariy is the same person, and 
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App. VI. that it is impossible for the zemindar^ who is the aumil, or whose agent 
The zBiHirDART aumil, to be the proprietor. The fourth and fifth articles contain 
WAS Air OPMCE. other instructions to anmih respecting their duties towards proprietors or 
Partt.7j7wntd. husbautlmeu. It seems^ therefore, to be clearly established, that the 
zemindars could not possibly be the proprietors' oi the lands, the rents 
of which they were required, as the aumils of Government, to collect 
from the proprietors. 

IL — Sir Broughton Rouse. 


Page 25. 


Pogp 46. 


rhid, 
page 47. 


Page 49. 


{a) . 1 have examined from attested copies now in my own possession the 
sunnuds of a zemindar, talookdar, and chowderry, which latter, if I re- 
collect right, is considered in the modern practice of Bengal as the head 
of several talookdars united under one name, and I find the tenor of them 
exactly the same. 

(i), MirzaMousbn, a learned authority y quoted by Sir B. Rouse. 

(1) . In times prior to the irruptions of the Mahomedans, the Rajahs 
who held their residence at Delhi, and possessed the sovereignty of 
Hindustan, deputed officers to collect their revenues {kheraji) who were 
called in the Indian language Choudheries. The word zemindar is 
Persian. 

(2) . On the Muhomedan conquest, the lands in Hindustan were 
allotted to Omrah Jaghirdars for the maintenance, of the troops distribu- 
ted throughout the country. Several of these Omrahs having rebelled, 
the emperors thought it would be more politic to commit the management 
of the country to the native Hindus who had most distinguished 
themselves by the readiness and constancy of their obedience to the 
sovereign power. In pursuance of this plan, districts were allotted to 
numbers of them under a reasonable revenue (jummah monasib) which 
they were required to pay in money to the governors of the provinces, 
deputed from the emperor. 

(3) . The zemindar has a pre-eminence over achowdhery in three res- 
pects which will be specified in another article. The chowdhery, under the 
sovereignty of the Rajahs, had no concern in the administration of 
the country, whiffh has become the custom under the Imperial Govern- 
ment. Their business was simply to collect the established revenue 
(Zer mokerery). 


III. — Gholam Hosein Khan, son of Fuhheen-ool Dowlaty formerly Nazim 
of Bekar {Jppendije to Minute of Sir J. Shore, 2nd April 17^). 

Harington’s (<^) • The literal meaning of the word zemindar possessor, or 

^guiHUons proprietor of land' but in its general or accepted meaning it implies 

page 113 ief. a proprietor of land who pays rent to the emperor or any other 

" * ruler, and is equally applicable to every landholder, whether possessing 

a greater or a less number of vilhages, or only a portion of a village. 

Land being a species of that property which is deemed transferable in 

all countries the proprietorship of it may be obtained in the same 
manner as that of any other property of a similar nature, viz., (1) by 
gift. (2) by purchase, with the mutual consent of the parties, (3) by 
inheritance. 
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{b). The principal zemindars received titles and jageers according to App. VL 
their rank, whilst those of an inferior degree, in the event of their being 
obedient to the orders of Government, attentive to the improvement w*b ah om o». 
of their lands, and punctual in the payment of their revenues, received pm. n.conui. 
nankar proportionate to their exigencies, besides which they had no g 
other allowances. The nankar was deducted from the revenue payable 
to Government. Afterwards, on the decline of the empire, villages 
were granted for nankar in lieu of money. 

fcj. What is a chowdry, and what is the difference between a chowdry q. acth. 
and a zemindar? Many of the principal landholders of Behar were 
denominated chowdries, as, for instance, Bishen Sing, the grandfather 
of Narain Sing, the zemindar of Seris • Cotumba. In the time of 
Akbar and his successors, the crories, in obedience to the orders of the 
emperor, went to court. Such among the zemindar^s relations as 
possessed abilities, the emperor, after satisfying himself on that point, 
nominated to the management of particular districts ; and by conduct- 
ing the business to his satisfaction, they obtained an allowance of 
nankar and received the appellation of chowdry, signifying chief, 
or director. Thus the superinteiideuts of the customs are denominated 
chowdries, because it is their duty to superintend the business of this 
department. In later times, those zemindars who particularly distin- 
guished themselves by their attention to the ruler, and by the good 
management of their district, obtained by common consent f'c title of 
chowdry. There is no other difference between a chowdry and a zemin- 
dar than what is here stated. A chowdry has no rights or privileges 
beyond nankar and malikanah ; the former depending on his retaining 
the management of his district, and the latter on his losing it. 

(rf). What is a talookdary, and what is the difference between a q. 27 th. 
talookdary and a zemindary ? The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The word zemindar is a 
general term applied to all landholders, whether possessing ah entire 
pergunnah or not, or only 10 beegahs of land. In this respect they are 
all equally zemindars. Tlie only point in which there is a diifference 
among them is in regard to rank and authority. 

(e), Roy Royan^s answer. — The zemindars of a middle and inferior q. 7th. 
rank, and the talookdars and muzkoories at large, hold their lands to this 
day solely by virtue of inheritance ; whereas the superior zcmindai*s 
(chowdries) (c), such as those of Burdwan, Nuddea, Diuagepore, &o., 
after succeeding to their zemindarics on the ground of inheritance, 
arc accadtomed to receive, on the payment of a nuzzerauah, paiskiish, 

&e., a dewanny sunnud from Government. In former times the zemin- 
dars of Bisbenpore, Paehete, Bcerbhoom and Roshmabad, used to 
succeed, in the first instance, by the right of inheritance, and to solicit 
afterwards, as a matter of course,^ a confirmation from the ruling power. 

IV. — Tagore Lav Lectures. 

(a). It appears to be pretty certain that the Mahomedan system of P«fre 42 . 
government was throughout a non-hereditary system ; while the Hindu 

* The conSrniation was not uncorded, however, as a matter of coarse, but only after 
didiculty and dtlay, and the exaction of heavy free, eec para. 2, section VII. 
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App. VI. system was essentially hereditary. * * And so we find that while the 
usuBpIrwifSBY officers succeeded to their office simply by descent^ or by the 

zKMiirDABB. mixture of descent and election which sometimes prevailed^ yet this 
Para. 11 , centd. established hereditary rig^ht was not sufficient in Mahomedan times 
without some recognition by the State. * * A system of government^ 
which was opposed to hereditary offices^ would naturaUy tend to 
become, if it was not originally, a highly centralised government ; in 
this again presenting a marked contrast to the Hindu system, with its 
village communities. In this respect, also, there seems to have been 
a struggle between the two op])Osite principles, and the village commu- 
nities ceased to develop and tended to decay under Mahomedan 
rule. * * 


Page 60. 


Page 61. 


Page 61. 


Page 62. 


Pages .63.61. 


(i). The tendency of the Mahomedan rule would therefore be, as it 
seems to me, to depress, at any rate at first, the village community, and 
to make it shrink within itself, and to recognize very sli'ihtly any one 
below the chief collector of the revenue, whether headman or rajah ; 
and the tendency would further be to enhance at first the rights and 
powers of the revenue collectors as agent against all below them, and ttus 
give them the means of carrying on with success a struggle with the 
Mahomedan ideas, and of encroaching on the rights claimed by the 
State. * * 

(c). Whether the causes be as I have suggested, or not, we find that 
zemindars did arise and become powerful in Mahomedan times, displac- 
ing to a great extent the village headman ; and that the village fiscal 
organization fell into decay, and its growtli and development were 
arrested. 

(//). The Mahomedan rulers continued the same revenue machine/y 
and collected the revenue through the Hindu chowdries, and, where 
these had existed, zemindars, as the established representatives of the 
cultivators, and as collectors of the revenue of a fiscal division or 
pergunnah. The chowdry afterwards became the Mahomedan crory 
administering a chucklah^ or a district yielding a crore of dams, or 2^ 
lakhs of rupees, and he was one of the officers from whom zemindars 
sprung, 

(<?). The headman generally continued to distribute the assess- 
ment amongst the villagers, as he did even down to British times ; 
and he realised tlie revenues from the cultivators, which he paid 
into tl)e treasury, or to the superior revenue authoritj\ In later 
times the headman generally sank into the position of a subordinate 
revenue payer, or of a muzkooree, iutead of a pujooree maiguzar, 
paying revenue, not direct to the treasury or the superior revenue otfieer 
as such, but payim^ through a zemindar ortalookdar. The village com- 
munity appears to nave gradually sunk, and to have lost* its importance 
as a fiscal unit, although it may have retained and, perhaps, intensified 
its social influence. 

(/). In those parts of the* country where the village commilnities were 
in vigour, the headmen seem to have retained their position to some 
extent, and to have dealt with the State direct as pujooree malguzars under 
the old Hindu titles of mokuddums, munduls, and bhunnias (or zemin- 
dars). But in other places the ancient rajahs and revenue collectors 
became (alookdars and zemindars, and collected the revenue as such ; 
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* ^ These zemindars and talookdars^ as we have seen, generallj con- App. VI. 
trived to absorb the functions, or at least the chief emoluments, of the 
headman, and to displace him to a great extent. Thus the Rajah of sBiim4B8. 
Benares is said to have attained his position by this means. 

(^). Thus arose zemindars and talookdars. Many of the superior Page 64 . 
zemindars descend by primogeniture, a fact which perhaps points to 
their having been derived from the ancient rajahs, as a raj undoubtedly 
descended mainly in this mode. The inferior zemindai*s grew out of 
collectors, farmers, and other ofBcers of revenue, headmen, and even 
robber chiefs. 

{A). At the Mahommedan conquest, those who claimed to collect the Pageaa 
revenue did not claim the ownciship of the land ; they claimed a right 
to collect, and sometimes a kind of property in the collections, but 
nothing more. But in course of time, the zemindars who had grown 
out of these elements began to encroach upon the rights of both the 
State and the cultivator ; and by the time of Ala-ood-deen, who died 
in A. D. 1316, they were thought to require curbing. The superintend- 
erfts of the revenue department were accordingly required ‘Ho take 
care that the zemindars demand no more from the cultivators than the 
estimates the zemindars themselves had made,^^ thus bringing them back 
to their original position, to Some extent, and forbidding what were 
known as abwabs and cesses. But in spite of this check, the power of 
the zemindars was not crushed, but they regained their position and ulti- 
mately became almost independent 

12. Mr. James Grant, Sheristadar of Bengal, in a 
pamphlet entitled An inquiry into the nature of zemindaree 
tenures,” explained how there was brought about the dis- 
cordance between truth, right and fact on the one part, and the 
conclusion on which the Government acted in declaring the 
zemindars to be the proprietors of the lands in their zepiin- 
daries. The substsCnce of Mr. Grant's account is given by 
Mr. Halhed in his “ Memoir on the land tenure and prin- 
ciples of taxation: Calcutta, 1832.” 

I. — Mr. C. N. Halhed — 

(а) . The zemindars, who it is abundantly shown in the evidence laid Pageiv. 
before a Committee of the House of Commons in 1772, were merely the 
agents through whom the revenues were realised, and not the propiietors 

of the soil, had been in the habit of borrowing money from individuals 
at a high rate of interest, on their personal security, or on mortgage of 
the ensuing crops. 

(б) . The creditors pressed the zemindars for their claims, but were, 
for a time, content to obtain revewed bonds, with accumulated 
iuterest added to the principal, till at length these private claims 
against the zemindars exceeded three millions sterling, and the revenues 
were endangered. In the meantime, the Supreme Court of Calcutta, 
viewing the zemindars as the servants of Government, deemed them, in 
this capacity, amenable to the jurisdictioii in the terms of their charter, 

9 
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and euterlaiued the suits which the holders of the bonds entered against 
them to recover the amount of their claims, seized their persons by 
mesne process and issued extents against their movable property. 

(A). The Government feared that a judicial enquiry into the zemin- 
dars' rights and tenures, whenever it shall happen, is likely to' have 
important consequences on the Government of this country ; should it 
ne determined that a zemindar is an hereditary officer, who collects the 
revenue in trust for Government, whose juiiiina is fixed only to prevent 
embezzlement, and who is liable to be removed at will, it will be argued, 
and on plausible grounds, that every zemindar is a servant of the Com- 
pany, an officer of Government, and, therefore, subject to the jurisdic- 
tion of the Court ; should it, on the other hand, be decided that a 
zemindar is an absolute proprietor of his zemindary, in every instance 
e where lie is dispossessed he may reclaim his right tlius established by a' 
process in the Supreme Court against the Company, contest the grounds 
on which he is excluded from possession, or on which his land is 
assessed ; in short, in whatever way the question may be decided 
it is likely to open a wide field for litigation, and serve to involve 
this Government in suits brought either directly against the Company, or 
which can be defended only by them and their officers. 

(c) . The course adopted to obviate the natural consequences of the inter- 
ference of the Supreme Court with the agents of the revenue department, 
was perhaps the most injudicious which could have been taken; the 
Advocate General (Sir John Day), taking the Persian words in their 
literal sense, declared the zemindars to be landholders, and therefore not 
amenable to the jurisdiction of the Supreme Court ; on this the Govern- 
ment acted, and induced the zemindars to plead against the jurisdiction. 

{d). On this verbal translation of the term ^ zemindar,^ a new doctrine 
was founded and very generally embraced : the Governor General 
and his Council were committed in their opinions to vindicate the plea 
set up. against the jurisdiction of the Supreme Court, by admitting that 
the zemindars were landholders, and held their lands and fight by 
inheritance ; and opinions so well calculated to suit the prejudices of 
the people of England, who were generally unacquainted with the 
principles of Eastern governments, had a powerful influence in establish- 
ing a belief in the new doctrine, and finally overruling tlie disputed 
jurisdictions of the Court." 

(e). But unfortunately the just claims of the were altogether 

forgotten in settling the question of proprietary right ; and, strange to 
say, without evidence, without proof, without investigation, the British 
legislature have delivered over, as tenants-at-will, millions of free pro- 
prietors to the tender mercies of a race of tax-gatherers and speculators, 
who, though not" possessing a foot of land, have been, by a stroke 
of the pen, converted into exclusive proprietors and seignorial lords of the 
Bengal provinces. 

13. But though the recognition of the zemindars as 
landed proprietors was a deliberate act of the Government, 
yet it was not competent for the Government by that act to 
transfer or convey to the zemindar any proprietary right 
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other than what the Government may have possessed. On App. VI. 
this subject the author of Observations on the Law and bx 

Constitution of India/^ &c., wrote as follows : — 

(a). I shall conclude these remarks on the zemindary tenure 
quoting^ the authority of an intelligent native^ questioned by Mr. Shore 
(the present Lord Teigu mouth), on the received opinion and custom of 
India with respect to the right of a zemindar in the soil, and of the 
sovereign to confer such right. This intelligent person was the son of 
the former Nazim of liehar. Q , — " How is a zemindar appointed ? 

A . — According to the strict right, no person can become the proprie- 
tor of land, but by one of the three above-mentioned modes, viz., by LmSPooiiiTnot 
purchase, by gift from the proprietor, or by inheritance \ though 
usage, the emperor or his representative may displace him (a zemindar) 
for contumacy and refractory behaviour, and appoint another by notpoBiess. 
sunnud in his room. The person so appointed is by usage considered 
as zemindar and proprietor of the soil, though, according to strict right, 
he be not so. " Q. — Is a zemiudary hereditary ? A . — " Whatever land 
a zemindar may have become the proprietor of hy any one of ike three 
dbovementioned modes {rdz., purchase, gift, inheritance), descends in 
the line of inheritance ; but whatever is not actual property, is con- 
sequently not of an hereditary nature (alluding to his otBcial capacity 
of zemindar which is not actual property " doubtless). ^^Pazemin- 
daiy be the actual property of any person, his heir has an undoubted 
right to succeed without the sanction of the ruler.^' 

(i). Now here it is evident a distinction is intimated between lands 
the actual property f which may be called the hereditary'^ estate, 
and lands belonging to the zemindary, not actual property f For 
example, by sunnud from the king, the zemindar might be vested with 
the management of the revenue of his own hereditary lands, and other 
lands adjacent, and the charge of the police, &c. (for that w^ an 
essential part of a zemindar's duty) ; also the care of extending the 
cultivation of waste land, &c. ; and it is worthy of remark that, through- 
out the whole series of answers to Mr. Shore's queries, Gbolam Hoseyn 
invariably keeps this essential distinction in view ; though from the 
questions that great distinction seems to be entirely overlooked by Mr. 

Shore, who appears to take it for granted that an imperial sunnud 
is a full title to the actual property of the soil, as it is to the official 
rights of zemiudary. 

(c). But a sunnud, firman, or by whatever name a grant from the 
crown may be called, can convey no right, but what is vested in the 
sovereign ; and that is, the collection of the public revenue : I mean over 
lands held by cultivators, such as I have defined. And let it be observed 
that this distinction is marked by the names given to the allowances 
which Oovernment granted to zemindars, nialikana and nankar, the 
former meaning the dues belonging to a ** malikf or real owner of laud ; 
the latter to a manager. says Oholam Hoseyn, ^Ms the 

unalienable right of ownership ; but nankar depends upon fidelity, and 
a due discharge of the public revenue. Naudar is expressly the reward 
of service. If a zemindar is displaced, it would be undoubtedly taken 
from him. But malikana is the right of the proprietor of laud, who 



132 


'ZEMINDARS. 


App. VI. receives it { maUkana ) under the rules ; and thereFore if he receives it 
— (malikann) under the rules^ how can an altumg^hadar^ jageerdar^ 
withhold it from him ? 

Para. wTooncid There are instances of a soveieign purchasing land from a 

zemindar. On this point Gholam Hoseyn is asked : Why did 

the king purchase lauds^ since he was lord of the country^ and might 
therefore have taken by virtue of that capacity A , — ^^The 
emperor is not so far lord of the soil as to be able^ consistently with 
right and equity^ to sell or otherwise dispose of it at his mere will and 
pleasure. These are rights appertaining only to such a proprietor of 
land as is mentioned in the first and second answers. The emperor is 
proprietor of the revenue, but he is not proprietor of the soil. Hence 
it isj when he grants aymas, altumgahs, and jageers, he only transfers 
the revenue from himself to the grantee. 

1 4. Hence there was but too much truth in the remark 
of the Select Committee of 1812 in the Fifth Report, that — 

''the conclusion of the decennial settlement has led to one of the 
most important measures ever adopted by the East India Company, 
both in reference to themselves, by fixing the amount of their land 
revenue in perpetuity, and to the landholders, in establishing and con- 
veying to them rights hitherto unknown and unenjoyed in that country 

16. There is cold comfort in regarding the character 
and qualifications of those zemindars in whose favour these 
unheard-of rights were created. 

I. — {a). Idiots, or of weak understanding. 

Warren Hastings. — Mr. Francis seems to suppose that there is no 
necessity for the interposition of Government between the zemindar 
and the ryot. He observes " that if they are left to themselves, they 
will soon come to an agreement in which each party will find his 
advantage.^' This would be a just conclusion if the zemindars were 
all capable of distinguishing what was for their advantage. But it is 
a fact, which wilf with difficulty obtain credit in England, though the 
notoriety will justify me in assei*ting it here, that much the greatest 
part of the zemindars, both of Bengal and Behar, are incapable of 
judging or acting for themselves, being either minors, or men of weak 
understandings, or absolute idiots. — (Warren Hastings in Frand^ 
Revenues of Bengal, page 153). 

{b) . Without this ai*ticle, we should not think a settlement with the 
zemindar advi6able,^especially with the great zemindars. They are for 
the most part ignorant of, or inattentive to, business, and trust to their 
servants, who defraud or impose upon them. — Ibid., page 12 {Messrs. 
Hastings and Harwell) . 

II. — Ignorant and rapacious ; ignorance baneful to ryots. 

(a) . Sir J. Shore, 8th December 1789. 

sutb^poru It is allowed that the zemindars are, generally speaking, grossly 
ignorant of their true interests, and of all that relates to their estates ; 



ZEMINDARS. 


18 S 


that the detail of business with their tenants is irregular and confused, App. V. 

exhibiting an intricate scene of collusion, opposed to exaction, and of 

unlicensed demand substituted for methodised claims; that the rules osibacxxbov 

by which the rents are demanded from the ryots are numerous, arbitrary, 

and indefinite; that the officers of the Government, possessing local pian. iS^conta. 

control, are impeifectly acquainted with them, whilst their superiors, 

further removed from them, have still less information; that the rights 

of the talookdars, dependent on the zemindars, as well as of the ryots, 

are imperfectly understood and defined. * * To the truth of this detail 

there will be no dissenting voice ; and it follows from it, that until the 

variable rules adopted in adjusting the rent of the ryots are simplified 

and rendered more definite,^ no solid improvement can be expected from 

their labours, upon which the prosperity of the country depends {para- 

graphs 10 a7id 11), 

If a review of the zemindars of Bengal were made, it would be 
found that very few are duly qualified for the management of their 
hereditary lands, and that in general they arc ill -educated for this task, 
ignorant of the common forms of business, and of the modes of transacting 
it ; inattentive of the conduct of it, even when their own interests are 
immediately at stake, and indisposed to undertake it. Let a zemindar 
be asked the simplest questions having any reference to the internal 
business and state of his zemindary, his replies would probably be the 
same as if he had never entered it, or he would refer to bis Jewan or 
some officer for information {paragraph 170). 

(4). Sir J. Shore, 

The ignorance of the zemindars, and their great inattention to the 
management of the concerns for which they are responsible, is as de- original zemin. 
plorable as it is universal, * * But the most serious consequences of the 
Ignorance and incapacity of the zemindars are those which affect tlieirfi'yots. 

Let the situation of a man in this predicament, at the head of a large 
zemindary, tlie management of which is intricate to a degree, be considered. 

Nothingcan be more evident than that be must be exposed to endless 
frauds and impositions. His head farmers can obtain leases at an under- 
value, for private considerations paid to the managing officer; or, by the 
same means, remissions at the close of them. Impositions prevail through 
all the gradations of renters to the ryots ; hence proceed alienations 
of land, unknown to the zemindar or bis officers; deductions in the rents 
of some tenants made itp b}' augmentations on those of others ; fabri- 
cations and mutilation of accounts, at the end of a lease; fraudulent 
concealment for temporary stipulations; the perpetual introduction of 
new taxes ; conciliatory rernii^siond at the commencement of a lease ; 
and arbitrary impositions at the expiration of it, with the endless 
catalogue of abuses which perplex mofussil accounts, and render a i-emedy 
difficult. 1 have assigned to incapacity and want of application in 
the zemindars, what has been attributed to worse motives ; but this 1 
believe is certain, that whatever their follies or vices may be, they are 
themselves the principal sufferers. It is not from profusion, or from the 


* Not don« to tbit day. 
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App. VI. exorbitancy of the demands of Government that they are generally at 
this time poor and in debt ; ignorance and inactivity have loaded them 
cu^vhactbTof with the responsibility of discharging obligations which they might, 
* perhaps, with moderate abilities and attention have avoided. * * To 

tliose who have been used to consider the zemindars as versed^in all the 

Para. 16 , contd. Qf their situation and trusts; as possessing an intimate 

knowledge of their tenants and an immediate connection with tliem, 
as animated with a regard for the prosperity of their estates^, and as 
faithful executors of the public duties, these remarks will appear extra- 
ordinary. They are the result of my own experience, combined with 
that of othci*s; and I fear no refutation of them, where they are examin- 
ed with candour, and can be ascertained by local reference and informa* 
tion {^jparagraphs 173 ^ 178, and 192)^ 

III. — Poor creatures sunk in sloth and debauchery. 

Mr. R. D. MANGiiES, 31st Mrach 1848, 

sosB. 1847-48. The Committee no doubt know that a great many of the permanently 
Questions 8320 Settled estates changed hands shortly after the permanent settlement 
and 3331 ). j Jq belicvc that that resulted in a majority of instances 

from over-assessment, but from incapacity on the part of the land- 
owners ; and it must be admitted that we made regulations for the 
protection of the ryots which prevented the zemindars very often from 
collecting the rent from them. {Question) — You mean incapacity to 

manage a landed estate ? Yes : the landholders in general were a 
miserable imbecile set; the Rajah of Burdwan is almost the only 
instance of a great family who have kept their estates — enormous 
estates — together ; the majority of the great landholders were not men 
of business, fit for the management of their own affairs, but poor 
creatures brought up in the womcn^s apartments, and sunk in sloth 
and debauchery. 

IV. — Extravagant, 

{a). Mr. J. Mill, 9t/i August 1881, 

Select To a very great degree the original possessors in Bengal have, from 

their own improvidence and other causes lost their estates. Few of the 
^eatwna 334i- jjemindars now exist. The men who now hold the property arc not 
resident ; they arc capitalists who reside in the towns, and manage by 
their agents. 

Q, — Are not these evils owing to the circumstance of the zemindara 
being defective in their personal character, and not the best qualiiiod? 
or are they part of the system ? They are not saving men, and I think 
that may be predicated generally of the persons that live upon rent. I 
know no country in which the class of men whose income is derived from 

' Tlicflc wore natural inferences from the assumption of the propriotarj right of the 
soiniiulars. Tbct facts and experience of Sir John Shore having disci^itod the inforonces, the 
ObsunipUon of the zemindar s proprietory right was equally discredited and desti-oyedi 
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rent can be considered as ncciinQuIatoi*s ; they are men who spend their 
incomes^ with a very moderate portion of exceptions. * * I 

thinks in general, the persons who own rent and live upon rent consume 
it all : that is the rule almost universally with them in ludia^ and very 
generally, 1 believe, elsewhere. 


App. VI. 


WomKLBSS 
OHA.BAOVBB OW 
TBit OBIOIlTAti 
SttMINDABB. 

Para. 15, contd. 


V. — Necessitous zemindaiis. 

(<i). Lord Cornwallis, 3rd February 1790, 

I am sorry to be obliged to acknowledge, but it is a truth too evident Filth Boport, 
to deny, that the land proprietors, throughout the whole of the Company's 
provinces, are in a general state of poverty and depression. 


fi). Mr. J. Mill, 10th Auyusi 1831, 

Supposing a zemindar to be involved in necessities, will he not be Thini Report, 
temptt^ thereby to endeavour to relieve those necessities by extracting 
the largest possible payment from the ryots? I believe he 'almost 
invariably docs so : there are exceptions of benevolent zemindars, but 
1 believe they are very rare. 


VI. — More plague than profit. 

{a), Mr. J. Mill, 4lh August 1831, 

Q, 3211 , — Are the greater proportion of the zemindars msidoni upon 
their zemindaiies? I believe a very considerable proportion o|,’ them 
are non-resident ; they are rich natives who live about Calcutta. 

Q, 3212 , — Therefore the experiment of creating a landed gentry in 
India by means of the zemiiidary settlement may be considered to have 
entirely failed ? I so consider it. 

Q, 3213 , — Have the zemindars been in any way useful in the admin- 
istration of justice or police? In general quite the contrary; it has 
been found in oases in which the police of their districts was assigned 
to them that it was a source of perpetual abuse, and in almost all eases 
it was taken away. 


(6). Mb. Holt Mackenzie, 18ti April 1832. 

Q. 2631 . — ^The only difference is, that if there had been a ryotwar som. issi-ss, 
instead of a zemindary settlement in Bengal, the persons now IivingQ^I'^^^ 3 ]^, 
upon profit-rent would not have existed. Do they exercise a beneficial 
influence in Bengal, or otherwise ? 1 think very little. Indeed, 1 am 
not aware of their ^ing of any use ; and although it is of use there 
should be persons in all countries who accumulate money, I am disposed 
to think that the aggregate accumulation might have been greater than • 
it is, and that the mass of the people would have been happier. 
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Art. VI. VII. — Obstkuctivb zbmino^rs. 


WOKTRKBBS 
GHAB40TBB OV 
TBB OBieXBAb 
SBMIirDABB. 

Pars. 15, Goncld. 

SesB. 1631.83, 
Vol. XI. 


Q., 2032.34. 


Mr. Holt Mackenzie^ 18th April 1832, 

Q. — Are the zemindars a class of persons who assist to uphold the 
Government, or do they embarrass the Government ? I am . not aware 
of their doing anything directly to uphold the Government ; the indirect 
effect of a large body interested in maintaining the existing state of 
things may be considerable. But they still generally, 1 fear, dislike and 
fear us ; and they certainly embarrass the Government whenever they 
think their own interests are likely to be affected by its acts. Thus 
they are very much averse to any inquisitions into their collections from 
their tenants, and set themselves to baffle the Government in all attempts 
made to discover the actual condition and rights of the great body 
of the people, though such attempts be professedly and actually directed 
to the better administration of justice. They appear to have been very 
successful in their resistance to all such measures, and so far have been, 
I think, very mischievous. Q, They stand between the Government and 
the people, so as to prevent the Government coming in actual contact 
with the real cultivators of the land ? Yes. Q. And that to the dis- 
advantage of the community at large ? Yes, I think so ; and even to 
their own disadvantage. 


16. Respecting the fitness of zemindars for the exercise 
of police powers, Mr. Mill wrote in his History of India, 
Book VI, chapter 6, as follows : — 


(а) . One thing recommended for correcting the defective provision 
by Lord Cornwallis for the administration of penal justice was to re-invest 
the zemindars with powers of police ; and among the interrogatories 
circulated by Government in 1801, the opinion of the Judges was asked 
on the expediency of granting to zemindars, farmers, and other persons 
of character, commissions empowering them to act as justices of the 
peace.^^ Among the most intelligent of the Company's servants, one 
opinion on this subject seems alone to exist. I am persuaded, says the 
Magistrate of Burdwan, that to vest the zemindars and farmers of this 
district with the powers proposed, would not only prove nugatory for 
the objects intended, but be highly detrimental to the country, and 
destructive of the peace of the inhabitants. Few of the zemindars and 
farmers of any respectability reside on their estates and farms. Allow 
them to exercise a power equal to the purposes, and to vest with it by 
delegation, their agents or under-farmers, the worst and most mischiev- 
ous consequences are to be apprehended from their abuse of it.^^ On this 
occasion the Magishrates of the 24j-Pergunnahs say — From the general 
chaiacter of the zemindars, farmers, and other inhabitants of the dis- 
tricts, we do not think that it would he advisable to vest any of them 
with the powers of justices of the peace. On the contrary, we are of 
opinion that such a measure, so far from being iff any way beneficial 
to the police of the district, would be a source of great oppression to 
the lower class of the inhabitants, and of innumerable complaints to the 
magistrate.^' 

(б) . They add — '' We have reason to believe, though it is difficult to 
establish proof against them, that the zemindars, not only in many 
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iustances^ encourage and harbour dacoits, but frequently partake of the 
. property plundered by them. The ckoukidara and pikea employed by 
them are concerned in almost every dacoity committed in the districts 
subject to our jurisdiction.” 

(e). To the same purport^ the Judge of Circuit in the Kajshahye 
Division says^ in 1808: My informants attributed the success of the 
dacoits to the same cause that every body else does^ namely, the pro- 
tection given them by the zemindars and police officers, and other people 
of power and influence in the country. Every thing I see, and hear, and 
read on this subject, serves to convince me of the truth of this state- 
ment.” * * 

id). The Judge of Circuit in the Benares Division in 1808, discants 
with great warmth upon the same topic, the extreme difficulty of main- 
taining order in any country without the assistance of a superior class of 
inhabitants incorporated with the people, and possessing that influence 
which superior property and education confer, over others deprived of 
those advantages : In maintaining this opinion, I may ” saj'^s he, unless 
I greatly deceive myself, appeal to the general practice of almost all 
nations, originating doubtless, in circumstances and feelings common to all 
mankind. The natural mode of managing men is to employ the 
agency of those whom, from the relation in which they stand to them, 
they regard with respect and confidence. Accordingly, all governments 
seem to have made the authority of these native leaders the basis of 
their police ; and any hired police establishment which they maintain 
are not intended to supersede the native police, but to superintend, 
and watch its eflbrts. To take an example with which we are all 
lamiliar. In our own country we all know what services society con- 
tributes to its own protection. We know how much vigour is con- 
ferred on its police by the support which it receives from native gentry, 
from respectable landholers, from the corporations in towns, and from sub- 
stantial persons of the middle class in the villages. We can form ^some 
conception of the mischief which would ensue if that support should be 
withdrawn, and an attempt made to compensate it by positive laws and 
artificial institutions.” 

VIII. General character of the whole body. 

Sib J. Shore, June 1789. 

If the real capacity of the zemindars were taken as a rule for 
determining the selection of them for employment, it is evident that 
tjley must be in general excluded. 

Sif' 17. The zemindars give as little help to the police in 
the present day, as they rendered to it in 1808 ; and the 
only resemblance which Lord Cornwallis succeeded in estab- 
lisliing between the zemindars of his creation and the landed 
proprietors in England is in the large incomes which a few of 
the former have acquired. 

18. Summing up the information in this Appendix, it 
appears that the zemindary was an office for the revenue. 


App. VI. 

WomniM . 

OHA-BAOntS ov 
THE OBieXVAL 
SBXZVBABB. . 

Pan. 18. 
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App. VI. police, and general administration of the area comprised in 
woBi^s zemihdary. Tliis is evident from various incidents which 

o» attached to the office. Thus — 

(a). The zemindar’s liability to dismissal. 
p»r«. M. eontd. (6). Tlic cxclusion of mcompctent zemludars. 

(c) . The disqualification of a zemindar to transfer or sell 
the zemindary without the sanction of Government. 

(d) . The exceeding largeness of several zeraindaries, and 
the history of their growth, showed that they were not 
acquired by purchase or inheritance. 

(e) . The hereditary succession to a zemindary showed 
that it was an office, for, by Hindu and Mohamedan law 
alike, real property is equally divided among children. 

(jf). And even hereditary succession was not effectual 
without great difficulty and expense to the, heir ; and Mdiile 
the tenth of the Government revenue thus acquired repre- 
sented adequately the zemindar’s remuneration, it fell far 
short of a proprietor’s income from his own lands. 

{g). Two other circumstances attested in a marked 
manner the purely official character of a zemindar, viz., the 
appointment of canoongoes and putwarries to check the 
zemindars’ proceedings and collections, as a protection to the 
ryots, and the levy of transit dues by zemin^rs, dues which 
were leviable in only their official character. 

II. — In addition to these considerations, the zemindars’ 
sunnud, the instructions of Aurungzebe to collectors of ro 
vonue, and the testimony of various authorities, attest the 
purely official character of the zemindars, who used their 
influence and authority to encroach on the rights and the 
property of tlfe village communities and their headmen. 

III. — The recognition by Government of proprietary rights 
in official zemindars, as such, was prompted by a desire to evade 
a jurisdiction which the Suprenie Court in Calcutta asserted 
over the zemindars as officers of Government. But as the 
Government were not the proprietors of the soil, their recog- 
nition of the zemindam as proprietors could extend no 

, farther than to a property in the revenue which belonged to 
Government. Even had the rights of the Government been 
those of conquerors, this, according to universal law and 
usage, would have been the extent and limit of transfer of 
proprietary rights to the zemindars ; but the Government were 
not acting then as conquerors, but simply as dewans for 
the management of the revenues of Bengal, Behar, and 
Oiassa. Not the Local Government, nor the East India 
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Company, nor Parliament, had the right, in law, to transfer App. VlZ 
proprietary right to zemindars, from the millions of cnltivat- 
ing proprietors to whom .the right really belonged. Accord- CRilKACTSB OF 
ingly, in Begulation I of 1^3, the term ‘ proprietor’ is used 
in this restricted sense, inasmuch as only those who paid Pan. u. contd. 
revenue direct to Government were reco^ised in that Regu- 
lation as proprietors ; hut, in practice, this meaning, like the 
cruelly good intentions of the authors of the permanent set- 
tlement, was forgotten. 

IV. — The Select Committee of 1812 wore constrained to 
record in their Fifth Report that the East India Company liad 
conveyed to zemindars “ rights hitherto unknown and un- 
enjoyed in” Bengal ; and they placed on record unimpeach- 
able testimony tliat the persons in whose favour the proprie- 
tary rights of millions had been confiscated wore worthless 1 
characters, as being — 

a. (Many of them), idiots, or of weak tindui-standing. 

b. (Another large number), poor ercatures sunk in sloth and 

debauchery. ^ 

e. Extravagant, necessitous, and therefore exacting. 

d, (Including managers of the estates of a, b and c) ignorant and 
rapacious ; harbunrers of dacoits. 

e. Obstructive zemindars, more plague than profit. 

V. — Parliament knew these things, hut did not correct 

them, though vested interests in abuses, oppression and 
wrong, which somehow are supposed to be hallowed by time, 
had not had time to establish themselves. i 
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Sesf. 1831-32, 
Vol. XI. pageB 
306 to 307. 


Zemindars after the Permanent Settlement. 

1. Classes of Zemindars. 

Mr. Holt Mackenzie 1832. 

I. The only two classes that have a permanent title of property, 
independently of grant from, or engagement with, the Government, are — 

а, — Ihe iixed occupants of fields, L e., those by whom, or at whose risk 
and charge, land is tilled, and its fruits gathered, and who cannot be 
justly ousted so long as they pay the amount or value demandable from 
them within a limit determined on certain fixed principles. 

б. — Communities of cultivating zemindars (commonly called biswa- 
dars or coparcenary occupants of villages) who assert, as colonists or 
conquerors, a property, several or common, in the lands lying within 
defined boundaries, whether cultivated or waste, subject in certain cases 
to the rights of the preceding class. Prom these they are distinguished 
chiefly by this, that, besides a fixed title of occupancy in the fields actually 
cultivated by them, they have a right, corporate or several, in all lands 
lying within a specific division of territory, not appropriated to the use of 
others, and in the actual or reversionary advantages derivable from occu- 
pied laud, not taken by Government to itself, nor specifically admitted to 
belong to others ; in other words, a right in all waste lands within the vil- 
lage boundary y and in all land cultivated by pykasht ryots or other than 
fixed occupancy ryots, 

II. There are several others who have obtained a valuable property in 
the produce of the land, either as contractors for or assignees of the 
Government or revenue, through grants, concessions or engagements of 
our own and former Governments, but I need not specify them. 

a. — I shall only remark that the zemindars of Bengal, though many 
of them originally held a mere office, must be considered as having been 
vested by our settlement with the property of everything within their 
zemindaries which belonged to the Government, and was not reserved by 
it ; and inasmuch as the coparcenary rights, which I have above endeavoured 
to describe, do not seem to have belonged to any among the village 
communilies in Lower Bengal, where, as in the Northern Circars, the 
unoccupied lands and reversionary interests appear to have belonged to 
the Government, they may now, in point of right to those lands, be 
classed with the biswadars. 

h , — It may be useful to explain that though I consider the zemindars, 
as the assignees of Government, to have possessed the right of disposing 
of unoccupied land, yet if the khodkhast ryots have, without spe- 
cial agreement, occupied such land, 1 would by no means infer that they 
are, even with regard to such lands, mere tenants-at-will. , And I am not 
sure whether we are quite justified in denying to the village communities 
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of Bengal Proper, the biswa right {lo waste) asserted and maintained by App. VII. 

the sturdier men of the west. 

, c. — The rights of the zemindars, as collectors of the Government rent 

or revenue chargeable upon land occupied by others, stand of course upon 

a different footing. These must be interpreted with reference to the 
claims of others, since Government cannot be understood tacitly to have 
transferred to its contractors properties belonging to third parties ; and 
its declarations, as far as they go, are all directed to the point of main- 
taining these properties, however insufficient they have proved for the 
full attainment of that object. 

d . — Even in unsettled countries, it would be held tyrannical to 
disregaixl long established usage; and it is, I think, quite clear that in 
the permanently settled districts, the Government engagces were bound 
by their contract to maintain, with certain specified exceptions, the rules 
and usages existing at the time the settlement was m^e. Hence, in 
defining their interests in the produce of lands owned by others, we must, 
of course, look minutely to local circumstances, which cannot be explained 
in any general treatise. 

III. (a ). — The above explanation of the character of the several 
classes of occupants, enables one to arrange the contractors also in three 
great divisions : 

1st, persons who possess the full biswa right in the part of which 
they collect the revenue ; 

2nd, persons possessing a share in the biswa right, and acting in the 
collection of the revenue as the representatives of other co-proprietors. 

8rd, persons collecting the revenue of villages of which the biswa 
right belongs wholly to others or to Government. 

d , — Under the first division we may now place most of the zemindars 
of Bengal, deriving their biswa interest from the act of our Government. 

And there are also to be found in other provinces, cases in which the 
biswadars of villages, or other parts, holding by succession or purchase 
from the original settlers, colonists, or conquerors, are single ; or, if mady, 
are all admitted to share equally in the advantage and responsibility of 
the engagement with Government, and equally to see the function of 
collection. To this class, most of the persons who have purchased 
villages sold for the recovery of arrears of revenue, and several of the 
great talookdars or hereditary revenue farmers, claim to belong. 

c, — Under the second division come the managing or headmen of 
village communities, prevalent in Behar, Benares, and the Western Pro- 
vinces, of whom, though some claim an hereditaiy title in the post, all 
may apparently be held to fall under the designation of representatives. 

The freedom and mode of election is a separate thing. 

d. — ^'I'he third division includes many rajahs, talookdars, and zemin- 
dars, collecting the revenue of extensive parts, of which the villages are 
occupied' by other persons possessed of the biswa right. And although 
such contractors may be the biswadars of some villages, the circumstance 
does not (supposing a settlement by villages with defined UmitsJ require 
or justify a further sub-division of the class in question. 

IV. If the distinction between the rights that attach to occupancy 
of land (as I have defined it) and those which Are incident to the collec- 
tion, or assignment, of the Government revenue, be steadily kept in view. 
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App. VII, advertence to the classification I have above endeavoured to sketch, 
-- -- * it seems to me that there cannot be much difficulty in determining accu- 

classkb of Zf- general nature of the interests belonging to all classes, in so 

MX5DAR8. far as they can be determined without the ascertainment, village by 
Fara.mjLtd. villagc, and field by field, of the claims of individuals. 

V. Where any one shall have established by prescrijltion, under 
preceding Governments, or gained by stipulation from ours, the right of 
collecting the public dues, with a beneficial interest, immediate or con- 
tingent, of which it would be unjust to divest him except for sufficient 
cause, or without adequate compensation, such claims will, of course, 
require to be considered before we proceed to collect from all the occupants 
or from those who are also biswadars. But when once the character of 
such claims is defined, they will not hinder the adoption of any arrange- 
ment that may be best for the public good, if it be found in the com- 
pulsory surrender of such intermediate titles, a measure not lightly to 
be resolved upon. 

VI. On the other hand, when any class, whether biswadars or not, 
are maintained in the practical exercise of a right of' hereditary manage- 
ment over lands occupied by others, such right, its nature being distinctly 
ascertained, may easily^ be rendered consistent with the just claims of all 
other classes. The mischief hitherto done has arisen from the practice of 
employing the term proprietor, without defining the nature of the pro- 
perty : and from overlooking the fact that several distinct properties 
may very well attach to a single subject-matter. 

2. The statement in the last three sections in the preced- 
ing paragraph, that the rights which the Government bes- 
towed upon zemindars in the zemindary settlement in no 
way affected or derogated from the rights which ryots 
possessed independently of official sanction, is borne out by 
the reservation of ryots* rights in the sanction accorded 
by the Court of Directors to the Perxuauent Settlement, 
and by the following extracts. 


I. Lord Cornwallis, 3rd February 1790. 


Fifth Report, 
page ‘ 180 . 


а. — I agree with Mr. Shore^ that some interference on the part of 
Government is undoubtedly necessary for effecting an adjustment of the 
demands of the zemindars upon the ryots ; nor do I conceive that the 
former will take alarm at the reservation of this right of interference, 
when convinced that Government can have no interest in exercising it, 
but for the purposes of public justice. Were the Government itself to be 
a party in the cause, they might have some grounds for apprehending the 
result of its decisions. 

б. — Mr. Shore observes that this interference is inconsistent with 
proprietary right : that it is an encroachment upon it to prohibit a land- 
lord from imposing taxes on his tenant ; for it is saying to him that he 
shall not raise the rents of his estates; and that if the land is the 
zeiuindar^s, it will be only partially his property, whilst we prescribe the 



ZEMINDARS AFTER THE PERMANENT SETTLEMENT. 


143 


quantum which he is to collect^ or the mode by which the adjustment is 
to take place between the parties concenaed. — 

. c. — If Mr. Shore means that after having declared the zemindar BTOTB*Hcima 
proprietor of the soil, in order to bo consistent we have no right to pre- »*®*®^*®* 
vent his imposing new abwabs or taxes on the lands in cultivation^ I 
must differ with him in opinion, unless we suppose the ryots to be abso- 
lute slaves of the zemindars : every beegha of land possessed by them 
must have been cultivated under an expressed or implied agreement that 
a certain sum should be paid for each beegha of produce and no more. 

Every abwab, or tax, imposed by the zemindar over and above that sum 
is not only a breach of that agreement, but a direct violation of the 
established laws of the country. The cultivator, therefore, has in such 
case an undoubted right to apply to Government for the protection of his 
property ; and Government is at all times bound to afford him redress. 

I do not hesitate, therefore, to give it as my opinion, that the zemindars, 
neither now nor ever, could possess a right to impose taxes or abwabs 
upon the ryots ; and if from the confusion which prevailed towards the 
close of the Mogul Government, or neglect, or want of information, since 
we have had the possession of the country, new abwabs have been 
imposed by the zemindars or farmers, the Government has an undoubted 
right to abolish such as are oppressive, and have never been confirmed by 
a competent authority ; and to establish such regulations as may prevent 
the practice of like abuses in future. 

d . — Neither is the privilege which the ryots in many parts of Bengal pa,fe 487 , 
enjoy of holding possession of the spots of land which they cultivate, so 
long as they pay the revenue assessed upon them, by any means incom- 
j)atil)le with the proprietary rights of the zemindars. Whoever cultivates 
the land, the zemindars can receive no more^ than the established rent 
which in most cases is fully equal to what the cultivator can afford to pay. 

To permit him to dispossess one cultivator for the sole purpose of giving 
the land to another, would be vesting him with a power to commit a 
wanton act of oppression from which he could derive no benefit. Tbe 
praiftice that prevailed under the Mogul Government, of uniting many 
districts into one zemindary, and thereby subjecting a large body of 
people to the control of one principal zemindar, rendered some restriction 
of this nature absolutely necessary. The zemindar, however, may sell 
the land, and the cultivator must pay the rent to the purchaser. 

II. Lord Cornwallis, 18tA September 1789. 

a , — I am also convinced that failing the claim of right of the zemin- Yitth Report, 
dars {as against the Government)^ it would be necessary for the public 
good to grant a right of property in the soil to them, or to persons of 
other descriptions. I think it unnecessary® to enter into any discussion 
of the grounds upon which their right appears to have been founded. 

‘ Here the entbor of the perixmiier.t settlemeut either ignore^ the distinction between 
kbodkhust uiul pykhast. or relied upon what was fact at the time, viz,, that the perguuuah 
rates, or tliose paid by kliodkhast rvute, were higher than the rates paid by pykbasts. The 
facts are now nil the other way, and Lord Oornwallis' benevolent oouclusions have been all 
upset and are topsy-turvy. 

3 Where the Government was prepared to surrender its own right to the semindar, 
discuBsiou of his right was unnecessary ; but where the surrender of ryots* rights was 
involved, discussion of the zemindar's rights was imperative. 
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App. VII. ^ understand the word permanency to extend only to the jumma^ 

and not to the details of the settlement ; for many regulations will cer- 

RroTs' moHTs, tainly be hereafter necessary for the further security of the ryots in 
EB SKKVj ip. particular, and even of those talookdars who, to my concern, must still 
pme. 2, oontd. remain in som 6 degree of dependence on the zemindars. * * I 

cannot, however, admit that such regulations can, in any degree, affect 
the rights which it is now proposed to confirm to the zemindars, for I 
never will allow that in any country Government can be said to invade 
the rights of a subject, when they only require, for the benefit of the 
State, that he shall accept of a reasonable equivalent for the surrender of 
a real or supposed right, which in his hands is detrimental to the general 
interest of the public ; or when they prevent his committing cruel 
oppressions upon his neighbours or upon his own dependents. 


III. Mr. Hodoson, Member of the Board of Revenue, Madras, 38tA 
March laOS. 

When a zemindary settlement in Dindigal was discussed 1800, I 
was not known, and, I regret to say, is not now generally aunutted, tl: ■ 
two rights could, under the words " proprietary right in the Regula- 
tions, exist ; that the cultivators could possess one right, and the zemin- 
dars .another ; yet both be distinct rights. It was argued that the 
words ^^proprietary right so frequently used in the regulations, and 
so formally confirmed by Sunnud Milkeeut Istemrar on all zemindars, 
hereditary or by purchase, was an unlimited right ; that is, an undefined 
power, or a power to be exercised according to the discretion of the pro- 
prietor, over all the land of the zemindary or estate. It is declared to b'' 
inconsistent with ^^proprietary right that the proprietor shou*'^ be 
guided by any other rule than his own will, in demanding his rent ; una 
emigration, under this interpretation, is admitted to be the only relies 
from an excessive rent. This mode of reasoning would not, perhaps, 
have gained so much ground if it bad been within the means of all to 
have obtained the perusal of the interesting discussions on the subject 
between the Rig^t Honourable Marquis Cornwallis and Sir John Shor* 
the Bengal Regulations, and the proceedings of the Board at Madras, Ojl. 
proposing the introduction of the permanent system. It could have been 
distinctly seen from those documents that the first principle of the per- 
manent settlement was to confirm and secure the rights of the cultivators 
of the soil. To confirm and secure are the terms which must be used, 
because no new rights were granted, or any doubt entertained upon the 
following leading features of their right, viz. : — 

hi . — That no zemindar, proprietor (or whatever name be given to 
those persons), was entitled by law, custom, or usage, to make 
demands for rent according to his convenience ; or in other words ; 

2nd . — ^That the cultivators of the soil had the solid right, from time . 
immemorial, of paying a defined rent and no more, for the land they 
cultivated. This right is inherent in all the cultivators from the most 
northern parts of India to Cape Comorin. 

3rd . — The V proprietary right " of zemindars, in the Regulations is 
therefore no more than the right to collect from the cultivators that rent 
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which custom has established as the right of Oovemment ; and the App, VII. 
benefit ai-ising from this right is confined^ first , to an extension of the 

amount, not of the rate, of the customary rent by an increase of culti- 

vation ; secondly^ to a profit in dealings in. grain, where the rent may be 
rendered in kind ; thirdly^ to a change from an inferior to a superior kind 
of culture, arising out of a mutual understanding of their interest be- p«*. 2, coatd. 
tween the cultivator and proprietor. 


IV. Mr. N. J. Halhed, 1832 . 

In the discussions which eventually led to the permanent settlement F»se 01. 
of the revenue in Bengal, Behar, Orissa, and Benaies, the interests of the 
agriculturists were entirely forgotten ; it appears from the minutes of 
Council that the point mooted was simply, whether the property in the 
sod vested in the sovereign or in the zemindar, or contractor for the 
revenue ; and the question was set at rest by declaring the proprietary 
lights in the estates^ or jurisdictions for the revenue of which they had 
contracted to pay, to belong to the latter. 


V . Tagore Law Lectures, 1874-75. 

..liese extracts show in what light the zemindars were regarded before Pts«2B*. 
decennial settlement, and that the question was considered mainly 
« reference to the matter then in band — a more or less permanent 
tiement of the revenue. The conclusion arrived at was that the 
'-seiiiindars in Bengal were the proper persons to be settled with, inasmuch 
as thej had long enjoyed the right to such settlement ; and had acquired, 

II <hey did not originally possess, a proprietary right in the land, the ^ 
o ^mt of which it was unnecessary to discuss further than to ascertoin 
it justified a permanent sel.tlement with them as the nearest approach 
CO an English holder in fee-simple, and slb . the most likely class to 
develop into the English landlord (see next two extracts). 


VI. Harington^s Analysis of the Regulations. ^ 

If by the terms proprietor of land y oscA actual proprietor of the soily be Pag« 2 ». 
meant a landholder possessing the full rights of an English landlord, or 
^holder in fee-simple, with equal liberty to disjjose of all the lands 
forming part of his estate as he may think most for his own advantage, 
to oust his tenants, whether for life or for a term of years, on the termi- 
nation of their respective leaseholds, and to advance their rents on the 
expiration of leases at his discretion ; such a designation, it may be 
admitted, is not strictly and correctly applicable to a Bengal zemindar, 
who does not possess so unlimited a power over the Jehodihaet ryots, and 
other descriptions of under-tenants possessing, as well as himself, certain 
rights and interests in the lands which constitute bis zemindary. 

10 
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App. VII. 

Betis. 1831-32, 
Vol. XI. 

Para. 2, could. 


Qoetition 2303. 


VIL Mk. Fohtescub, Civil Commissioner op Delhi, formerly in high 
Revenue Offices in Lower Bengal, 12ik April 1832. 

a. — Q. 2290. — Do not you understand that the effect of the per- 
manent settlement has been to vest in the zemindar a noirunal property 
in the soil ? Neither the spirit of the Regulations, nor the minutes recorded 
anterior to them, meant to convey any right which should injure the 
subordinate holders, 

b. — Neither the intention of the Government, nor the spirit of the 
Regulations, went to give any right to the zemindar that was to interfere 
with subordinate rights ; next I would say, that had the rates by which 
the ryots were formerly liable to be assessed been recorded at the perma- 
nent settlement, and fixed, the value of the rights of the ryots would ere 
this day have been veiy considerable, and would have rendered them 
secure and comfortable. Such rates, in some instances, were recorded, 
and have been appealed to ; and, if my recollection is correct, are to be 
found inserted in some of the ryots^ pottahs. 

c. — Q. 2312. — The Committee have been informed that v?hatevcr the 
theory and principle may be, practically the rights of the ryots have 
pretty much ceased in the Lower Provinces ; is that so ? Yes ; but not, 
however, by formal act of the Legislature. An unrestrained practice, 
convenient indeed, perhaps, has grown up at variance with principle; 
but that is no reason for perpetuating the injustice. 

Q. 2313. — Does it not appear to be an inevitable consequence of the 
Regulations ? I do not see that it should have been, or continue to be ; 
it was certainly not their principle. A person fairly studying the sense 
and spirit of the Regulations, and knowing their objects, could not 
say that it was competent for the Courts to deny that the ryots had 
rights. 

Q. 2314. — Supposing that you make the zemindar responsible to Gov- 
ernment, assuming a power of compulsion over him, and find it necessary 
also to oommu 4 ;iicate the same^x power of compulsion to him, over the 
actual cultivator of the land, does it not constitute him, to all intents 
and purposes, their landholder ? No, I think not ; the Government itself 
could give no more than it had, that is, its entire interest as far as it 
went, but no fuither ; and the practice of all the preceding Governments, 
whether under settlements by Akbar, Turee Mul, or others, was that the 
arrangements for the revenue were formed with reference to ryots^ 
rights. The term is constantly mllde use of, huq ereyaea,^* or rights 
of the ryots.^^ fh the grants of former Governments, declarations and 
stipulations are made to secure that huq^^ or right; therefore if such 
terms are made use of, they must have bad reference to some right. 

3. It has been seen (paragraph 2, section II b) that Lord 
Cornwallis disallowed the zenSndar^s right, under the con- 
templated permanent settlement, to increase the rate of rent 
for the ryot’s usual cultivation. The sources from which the 
zemindar’s income was to increase, despite this limitation of 
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the denwnd upon the ryot, were thus indicated in his Lord- app. VII. 
ship’s minute dated 3rd Tehruary 1 790 : — — r 

I. Neither is prohibiting the landholder to impose new ahwabt or ro"' 
taxes on the lands in cultivation tantamount to saving to him that ho *"“”^5* 

shall not raise the rents of his estates. The rents of an estate are not to i 

be raised by the imposition of new abwabs or taxes ou every beegah of piftifaTpOTt 
land in cultivation. * * No zemindar claims a right to impose new p®** *». 
taxes on the land in cultivation ; although it is obvious that they have 
clandestinely levied them when pressed to answer demands upon them- 
selves ; and that these taxes have, from various causes, been perpetuated 

to the ultimate detriment of the proprietor who imposed them. 

II. The rents of an estate can only be raised — 

® — l>y inducing the ryots to cultivate the more valuable articles of 
produce ; 

^ — by inducing them to clear the extensive tracts of waste land 
which are to be found in almost every zemindary in Bengal. 

^ 4. It appears from the precedmjj section I, tliat, in the 
opinion of Lord Cornwallis, no zemindar was entitled to 
enhance the rent of old lands in cultivation beyond the per- 
gunnah rate. All abwabs in excess of that rate were illegal 
and oppressive : and in' allowing the consolidation of existing 
abwabs with the pergunnah rate, he wjis justified in prohib- 
iting fresh abtoabs. Lord Cornwallis did not overlook that 
existing abwabs were partly extra cesses imposed on account 
of a rise of prices ; but as he exemptedzemindars from in- 
c^ase of assessment on account of a rise of prices, that con- 
tingency was disregarded in prohibiting fresh abtoabs. It 
further appears from a and b of the preceding section II, 
that the only contemplated sources of increased collections 
from ryots were from new lands, and from a better kind 
of produce from lands already under . cultivation. Thus an 
increase of the ryots’ rent from a general rise of prices of the 
old kinds of produce was not contemplated. The exclusion 
of this from the possible sources of increased revenue was 
not inadvertent — ^it was intentional;, for the noble Lord 
had, in a previous paragraph of his minute, protected the 
zemindar from any increase of the rent payable by him to 
Government, on account of any such rise in prices — 

Thus " equally favourable to the contributors is the probable altera- 
tion in the value of silver; for there is little doubt but tliat it will 
continue to fall, as it has done for centuries past, in proportion as the 
quantity drawn from the mines-rand thrown into general circulation 
increases. If this be admitted, the assessment will become gradually 
lighter, because, as the value of silver diminishes, the landholder will 
be able, upon an average, to procure the quantity which he may engage 
to pay annually to Government, with a proportionably smaller part of 
the produce of his lands tiian he can at present.'’ 
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App. VII. Here the intention clearly was that the cultivating pro- 
rtots' BEiTT prietor of land should benefit by a rise of prices of the pro- 
duce of his land. But the Regulations of 1793 liaving 
bbh^kd. the term proprietor to those who engaged with the 

ia».4fccont. QQygj^mcnt fop tlic Govcmment revenue fronf land, the 
right in the unearned increment was erroneously transferred 
to the latter, as regards all except khodkasht ryots, under a 
rule of assessment which was introduced for the first time 
by Act X of 1869. Sir J. Shore actually proposed that not 
only the rate, but the amount of the ryots’ rent, should be 
fixed, and such a fixing of the amount was incompatible 
with any subsequent increase of rent from a rise of prices. 

5. Nor was ryots’ rent to be increased by abwabs. 

I. Sir J. Shore, June 1789. 

a. — The ahwah subahdary, or viceroyal imposts, which constitute the 
increase since 1728, enhanced the rates upon the ryots. They were in 
general levied upon the standard assessment in certain proportions to its 
amount, and the zemindars who paid them were authorised to collect 
them from their ryots in the same proportions to their respective 
quotas of rent. * * Jafficr Khan was the author of this innovation, the 
consequences of which he did not foresee. The tax imj)osed by him, 
which established the precedent, was trifling in its amount, and apparent- 
ly intended as a fee to the king^s officers [paragraphs 33 and 34 ) . 

d . — --Long before the time of Jaffier Khan, impositions under various 
denominations, and to a very considerable amount, had been levied from 
the ryots beyond the tumar, or standard assessment. In many places 
they bad been consolidated into the assul, and a new standard had been 
assumed as the basis of succeeding impositions [paragraph 37 ) . 

c. — The imposition of these cesses is generally discretional (with the 
subahdar) ; they'differ in names, number, and amount throughout the 
country ; their rates are variously regulated, at so much per rupee, or 
according to the number of months, and by other distinctions. The 
proportion of each is not calculated upon the assul only, but generally 
upon the aggregate of that and the preceding cesses, and so on progres- 
sively [paragraph 223 ) . 

d. — In every district throughout Bengal, where the license of exac- 
tion has not superseded all rule, the rents of the land are regulated by 
known rates called Nitky and in some districts each village has its own ; 
these rates are formed, with respect to the produce of the land, at so 
much per beegah ; some soil produces two crops in a year of different 
species, some three ; the more profitable articles, such as the mulberry 
plant, betel leaf, tobacco, sugarcane, and others, render the value of the 
land proportionably great. These rates must have been fixed upon a 
measurement of the land, and the settlement of Turee Mull may have 
furnished the basis of them. In the course of time, cesses were super- 
added to the standard, and became included in a subsequent valuation, 
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the rates varying with every succeeding measurement. At present, there 
are many ahvjabs or cesses collected distinct from the nerrik and not 
included in it, although they are levied in certain proportions to it 
{paragraphs 391 and 392). 

e . — The leading principles upon which I shall ground my proposi- 
tions are two : Jirst, the security of Government with respect to its 
revenues ; second^ the security and protection of its subjects. The former 
will be best established by concluding a permanent settlement with the 
zemindars or proprietors of the soil; the land, their property, is the 
security to Government. The second must be ensured by carrying into 
practice, as far as possible, an acknowledged maxim of taxation, viz.^ 
that the tax which each individual is bound to pay ought to be certain, 
and not arbitrary.^ The time of payment, the manner of payment, the 
quantity to be paid, ought all to be clear and plain to the contributor 
and every other person {paragra^ihs 456 io 460). 


II, Sir J. Shore, 8th December 1789. 

a, — Notwitlistanding repeated prohibitions against the introduction 
of new taxes, we still found that many have been established of late 
years. The idea of the imposition of taxes by a landlord upon hie tenant 
implies an inconsistency ; and the prohibition in spirit is an encroach- 
ment upon proprietary right ; for it is saying to the landlord, you shall 
not raise the rents of your estate.® But without expatiating on this part 
of the argument, I shall only here observe, that with an exception of 
arbitrary limitation in favour of the kbodkbast ryots, the Kegulations 
for the new settlement virtually confirm all these taxes, without our 
possessing any records of them, and without knowing how far they are 
burthensome or otherwise. * * At present they arc in many places^so 
numerous and complicated, that after having obtained an enumeration 
of the whole, the amount of the assul, with the proportionate rates of the 
several abwabs^ it requires an accountant of some ability to calculate 
what a ryot is to pay, and the calculation may be presumed to be beyond 
the ability of most tenants. The pottah rarely expresses the sum total 
of the rents ; and it is difficult to determine what is extortion [paragraph 
16). 

b. — The necessity of prescribing regulations for simplifying the com- 
plicated rentals of the ryots (which ought, if possible, to be reduced to 
one sum for H given quantity of land of a determinate quality and pro- 
duce),^ of defining and establishing the rights of the ryots and talookdars 
with precision, together with the expediency of procuring clear data for 
the transfer by sale of public and private property, are admitted [para^ 
graph 19). 

^ This was a clear intimation that the ryot’s rent was to be certain, that is, definitely 
fixed. The amount being fixed, it could not be increased from a rise oC price. 

^ This inconsistency, which attaches only to the theory that the zemindar was proprietor, 
and not an official collector, should have shouii Sir. J. Shore that the zemindar was not the 
proprietor. 

* The amount of a rent fixed on these data would not be liable to reduction with a fall, 
or to increase with a rise, of prices. 


App. VII. 


Btots* BBirx 
hot to bb 

BBHABOBD. 

Pan. S, contd. 
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App. VII. 


ByOT8* bhwts 
’ WOT TO JIA 
WHAWCED. 

Para. 6, contd. 

Fifth Report, 
pafre 486. 

This is a distinct 
affirmation that 
the amount 
payaldc by the 
ryot was to be 
filed ; in other 
words, it could 
not be enhanced 
from a rise of 
prices. 

SesB. 1R31-32, 
Vol. XI. page 
20, of App. 

No. 6. 


Revenue 
SeiectioDB, Vol. 
If page 172. 


III. Lobd CoRNWAtLiH, 3rd February 1790. 

Mr. Shore’s proposition that the rents of the ryots, by whatever rule 
or custom they may be demanded, shall be specific as to their amount; 
that the landholders shall be obliged, within a certain time, to grant 
pottahs or writings to their ryots, in which the amount shall })e inserted, 
and that no ryot shall be liable to pay more than the sum actually 
specified in his pottah — ^if duly enforced by the collectors — will soon 
obviate the objection to a fixed assessment, founded upon the undefined 
state of the demands of the landholders upon the ryots. 

TV. Mr. a. D. Campbell. 

It bad been proposed by Lord Teignmouth, in Bengal, to fix the 
maximum rates of the public revenue payable by the cultivators to the 
zemindar at those actually assessed when the permanent settlement was 
introduced, which, though confirming existing illegal cesses, would, at 
any rate, have placed a bar against further abuse, and given a precise 
limitation to the zemindar’s demand. The local or pergunnah rates, left 
undefined, were however preferred in Bengal. 

(It can hardly be said that they were preferred in Bengal : 
both Sir John Shore and Lord Cornwallis distinctly advocated 
specification in the pottahs of the amounts payable by the 
ryots ; the omission to exact this security was only another 
of the numerous serious mistakes of benevolence in 1793 
which must have made angels weep.) 

6. It is clear that among the rights made over by Govern- 
ment to the zemindars in 1793, that of imposing ahwahs was 
not transfeiTod ; nor was the right transferable, because ahwahs 
imposed by the subahdar were imposed for some alleged 
public exigency, and no such exigency can be pleaded by a 
zemindar of the present day for his ahwahs (see paragraph 11). 
Indeed, Sir John Shore distinctly denied (paragraph 30 of 
his minute dated 8th December 1789) the title of even the 
Government to impose a war tax upon the zemindars as an 
ahwah, after the declaration of the permanent settlement. 

7. The progressive increase of the income of zemindaries 
may be discerned in the following extracts : — 

I. Mr. G. Dowdeswell, 16th October 1811. 

.J 

Eighteen years have now elapsed since the permanent settlement. It 
is computed that the population of a conntiy doubles itself in twenty 
years. If, then, the cultivation of the coontzy had not kept pace with 
the increase of its population, its produce would, at the present day, be 
totally insufficient for the support of its inhabitants. Exclunvely of this 
considmtion, almost every person’s observation leads him to remark the 
extension of cultivation in one part of the country or another; and we 
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have every reason to suppose that estates which before yielded to the App. VII, 

proprietors a surplus produce of ten or twelve per cent, on the jumma, 

nQW yield them a surplus produce of thirty, forty, or fifty per cent. imoinaMiiik. 

i»T uroBaAsail. 


Para. 7, contd. 

II. Mb. H. Colebrookk, 1813. 

The extent and value of the general improvement may be judged 
from the particular instances which come under the notice of the revenue i, pagea m-se 
and judicial auihorilics, when occasions arise for ascertaining theproprie- 
tors' income by regular inquiry, or when it is incidentally made known, 
or is deducible from other circumstances, such as the price which lands 
fetch at public or at private sale. Prom such sources of information 

there are grounds for reckoning the 
net income of zemindars, upon an 
average, at an amount equal to half 
the assessment yiayable to Ooveni- 
ment. This indicates* an improve- 
ment in the proport ion of one-third 
of the former produce of the land. 

* * The jiresent landholders are 

opulent and prosperous. 


Sndder jummn 
Proprietor’s present income 

Sadder jiimnia 
Proprietor’s former income 


Didcrcnce 


Rs. Rs. 
10 
6 

— 15 
10 

1 

— 11 


III. Mr. J. Mill, Anrjnst 1831. 

By the practice of preceding governments, one- tenth of what 
collected by the zemindar (I speak of Bengal) was allowed to him as his twriiioniL * 
remuneration; he had other sources of profit; but it was upon the 
principle of this division that the permanent settlement was made : the 
understanding was that nine-tenths of the rent, or of the net produce of 
the land collected from the ryots, was paid to Government, and one- 
tenth was reserved for the zemindars. The progress of circumstances l^as 
very much altered those proportions. 


IV. Mr. H. St. Geo. Tucker, 9th April 1832. 

The zemin<lar, most assuredly, has obtained under the permanent set- 
tlement much larger rents now than he could ever have done, perha])S, ® 

under the former system : he has also had very great advantages from 
bringing into cultivation waste lands, which have formed a new source oi, 
rent to him. 

V. Mr. a. D. Campbell, 1882. 

a . — The zcmindai's may be divided into three distinct classess : first, App. 
the village zemindars, or cultivators in the provinces of Bengal and Behar No. «, page 3a. 
raised to this rank on the introduction of the permanent settlement 
there; secondly, the purchasers of this right by public auction; and 
thirdly, the ancient zemindars whom we found, as such, on our acquisition 
of the country. A vast benefit has been conferred on tbe whole these 
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Para. 7, contd. 


Zhid, 
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Vol. 9, QoMtioD 
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classes^ but on them alone, by limiting in perpetuity the demand of Gov- 
ernment upon them. What proportion their present ill-defined receipts, 
from the cultivators, bears to the fixed payment they make to Govern- 
ment, cannot now be ascertained, except in such zemindaries as, from 
minority, lunacy, or other causes, have accidentally fallen, temporarily, 
under the charge of the Court of Wards at the two Presidencies. In 
Bengal it appears that, in a number of such zemindaries taken indis- 
criminately, the zemindars^ receipts were more than double the jumma 
payable by them to Government. Thus, although the hereditary interest 
in the land revenue, confirmed to them when the permanent settle- 
ment took place, was at that time calculated not to exceed the perma- 
nent jumma reserved by Government to the extent of more than ten to 
fifteen per cent., it has risen to one hundred per cent., so that, in the 
laud revenue of Government, now actually drawn from the cultivators 
of the provinces settled on the permanent zemindary system, the heredi- 
tary interest of the zemindar has frequently, at the present day, become 
greater even than that which the State reserved to itself. 

b . — This has arisen from three distinct causes. It is owing Hst) to 
the general ignorance of the Government respecting the real amount of 
the land revenue payable by the cultivators, when the permanent settle, 
ment was introduced, which, frequently, in the Bengal provinces espe- 
cially, led to their fixing the zemindars^ jumma at sums quite inadequate ; 
(2ndly) to the want of due limitation of the zemindars^ demand upon 
the cultivators in Bengal, which, as before explained, has placed them 
entirely at the zemindars' mercy; and (3rdly) to the now revenue 
derived from the further occupation of land, since the permanent settle- 
ment was introduced, the result of increased population, and of the 
gradual extension of agriculture to the lands then waste, which were, 
perhaps imprudently, relinquished to the zemindars at the period of the 
permanent settlement, bv including them within the bounds of their 
respective zemindaries. But the benefits accruing to the zemindars from 
these causes have been felt only by those whose estates remain in the 
possession of themselves or their descendants, or by such as have hap- 
pened to purchase at auction zemindaries favourably assessed. 


VI. Me. R. D, Mangles, SUt March 1848. 

On the average, for every 100 rupees that the zemindars in the per- 
manently-settled provinces pay to the Government, they get 200 from 
their estates. 


VII. Indigo Planters' Association, 10th June 1856. 

As the law at present is, the Collector is prohibited from receiving 
putnee rents. Most zemindaries yield at least 76 per cent, in excess of 
Government revenue ; the Collector could, therefore, easily carry the 
amount due for Government revenue to credit, and hand the balance 
to the zemindar to do what he thought fit. 
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VIII. Protestant Missionaries, April 18S7. Reverend A. Doff and App. VII. 


OTHERS. 

It is notorious that the rental of zemindaries is ordinarily more than 
double their total land tax or sadder jumma. 


Rrors fiAftA8sai> 

BY SUB- 
IN FBUDATlOir* 

Para. 9. 


8 . These estimates relate to a period anterior to the rise sess. 1831-32. 
of prices after 1864 : and to the subsequent great increase uSnsMBM?*"” 
of suits for the enhancement of rents, which for many years 

have now greatly strained the revenue courts, and latterly 
the civil courts in the Lower Provinces of Bengal. This en- 
hancement of rent, or the second of the causes of increase 
of zemindars’ income, which arc mentioned in section V, clause 
ft, of the preceding paragraph, has greatly augmented that 
income far beyond the amount reached in 1832. 

9. One of the earliest methods adopted by zemindars of 
increasing their income without personally or directly en- 
hancing the rents of the cultivators in their zemindaries, was 
that of sub-infeudation. 


I. Mr. Hugh Stark, Chief of the Revenue Department, India 
Board, 14t/i Febmary 1S32, 

Tlie Rajah of .Burdvvan illog-ally created sub-tenures which the 
Government passed a Resrulation iu 1819 to confirm. He holds lands for 
which he pays Government a jumma of 30 lakhs of rupees a year, and he 
has introduced a settlement within his lands, by which the cultivators 
are three or four degrees removed from the zemindar. The Rajah 
created putneedars : these in their turn divided their tenures into dur- 
putnees ; and these latter into seputnees, each class reserving a profit : 
all the profits of these middlemen are squeezed out of the unfortunate 
cultivators. 

Qpmtim 223 , — If the rights and privileges of the ryots, as they exist- 
ed in the year 1793, had been maintained, would it have been possible to 
create such a sub-tenancy as you have described ? Not without actual 
rebellion in the country, because those people would have resisted : if 
Government had defined the land tax, and issued pottahs te every man, 
specifying the extent of his lands and the amount of the tax, the lauds 
would have acquired value which they do not now possess. 


II. Mr. Holt Mackenzie, 18th April 1832. 

I ought to mention a tenure which now prevails, especially in the md., Qumtioa 
estates of the Burdwan Rajah, and is denominated a putnee talook : it is 
a perpetual heritable and transferable lease, granted at a fixed rent, sub- 
ject to conditions nearly similar to those under which the zemindar holds 
of Government, the reserved rent being, however, considerably iu excess 
of the Government revenue. Under this tenure the Rajah is understood 
to have disposed of almost his entire estate, and the lessees, who are 
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App. Vir. called putneedars, have sub-let to others called diirputnecdare^ who hold 
— parcels of the original talook with an advance of rent, but otherwise on 

Btom HABAsflFD saiuc coiidiUons ; these, again, similarly sub-let the lands held by them, 

isruvDA’iiov, or rather the rent thereof; and so, through several gradations, to the 
Para. 9, eontd. renter of a single village or loss. The same system has extended toother 
zemindaries, and has been made the subject of a distinct Regulation, viz,, 
VIII of 1819. 

Q^nestion 2619 , — Do those persons who successively derive a profit-rent 
reside on the land, or do they reside in the towns, or in Calcutta ? The 
lowest class, who actually collect from the cultivators, generally, I believe, 
reside upon the land : the superior tenures are held by various classes ; 
some I have known living in Calcutta and in other towns. 

III. Mr. a. D. Campbell, 1832, 

mu., App. (After a des(»ription of the sub-tenures similar to that in the two pre- 

jNO. o, pagCB T J J \ ^ 

16-17. ceding extracts.) 

a, — The tenures of each of the three new orders nf sub-zemindars are 
perpetually entailed on their heirs and assigns so long as those iixed 
augmented sums are paid to their respective superiors. 

b, — If the zemindary system itself has failed to define the public 
revenue payable by the cultivator, or to fix it on the fields he occupies, 
still less can this most desirable end bo accomplished when the cullivator 
is driven 1o a fifth remove from the Government, his original and natural 
protector: the intermediate ranks being filled by the zemindar and his 
three successive hereditary sub-contractors, each constrained to realize 
more than he pays, and each paying an augmented sum fixed in perpe- 
tuity. The cultivator, indeed, from whom the whole has to bo wrung, 
whose payment was the only one limited by the despotic sovereigns who 
preceded us in the government of India, is also now the only individual 
whose payment, in these permanently-settled districts, the British Gov- 
ernment have left undefined. 

c, — Independently of the bad effect on the interests of the cultiva- 
tors of these sub-temircs, their immediate tendency is not to transfer, 
as the zemindar Was previously competent to do, \o another, any portion 
of his zemindary, along with the duties annexed to it, but io se})arate 
the property from the duties of the zemindary tenure, and thus to crum- 
ble down, by successive alienations, the property in the land revenue 
which the Government granted to the original zemindar; and to enable 
him to divest himself entirely of the hereditary duties, which the inherit- 
ance of that property, and the perpetual confirmation of it, at the per- 
manent settlement, evidently impose on the holder of each zemindary. 


IV. Sir George Campbell. 

practice of granting such under- tenures has steadily continued 
iS^w. * since 1819, until at the present day, with the putnec and subordinate 
tenures in Bengal Proper, and the farming system of Behar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. 
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V. Mr. H. Colebrooke, Husbandry of Bengal, 1806. App. VIL 

The under-tenants, depressed by an excessive rent in kind, and by A bwabb , 
usurious returns for the cattle, seed, and subsistence advanced to them. Pars. n. 
can never extricate themselves from debt. In so abject a state, they 
cannot labour with spirit, wliile they earn a scanty subsistence without 
hope of betteringf their situation. Wherever the system of an interme- 
diary tenantry subsists, the peasant is indigent, the husbandry ill- 
managed. 

10 . It was observed by Sir John Shore (minute June 
1789) 

If wc admit the property of the soil to be vested in the zemindars, 
we must exclude any acknowledgment of such right in favour of the 
ryots, except when they may acquire it from the proprietor.^^ 

But he also stated the converse, mz.^ that the rights of narin^on^B 
the resident occupancy ryot limited those of the zemindar ; ReSAatloM, 
and similarly, the exactions or oppressions of the zemindars, 
which the Government of 1793 admitted their obligation to 
provide against, imply a proper limit to the demands upon the 
ryot, that is, the possession by him of some kind of right. 

11. Abwabs. 

and exactions. are not a pleasant subject; what paijes 170 - 7 of 
little of amusement could bo found in the former was got by 
Sir Broughton Rouse, when he facetiously described abioabs 
as ‘‘ little (contributions spontaneously given to supply any 
extraordinary expe^nse.’" 

I. Mr. J. Grant. 

a. — When the number and amount of ahxoabs were increased, and Fifth Report^ 
were levied in the gross, according to the variable and gradually Irff*^*”** 
undefined extent of zemindary jurisdictions, leaving it to the in- 
terested landholders themselves to apportion the addiliorial assessment 
throughout their suhordiiiato lesser districts, instead of the State distri- 
buting tbe abwabs rnteably according to the standard assessment, then it 
was that the constitution of India might be said first to have been 
violated, the rights of Government as well as of tbe peasantry infringed, 
and a system of fraud, peculation, or oppression, alike injurious to the 
commonalty at large, substituted in the room of the regular equitable 
mode of Mogul administration. 

II. Sir J. Sucre, June 1789. 

My objections to the principal of the subahdarry imposts have a ]Mg« I7«. 
Yeforence to the circumstances under which they were established. If 
the rates in the tukseem of Tnree Mull with respect to the ryots had not 
been previously augmented by impositions sepai*ate and distinct from 
those of the soubahs, perhaps the best possible mode of obtaining an 
increase would have been by demanding it in certain propoi'tions to that 
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App. VII. standard, with a due regard to tlie degree of improvement in the 

J ' country. But the fact was otherwise; and these demands upon the 

abwabs. zemindars confirmed and perpetuated their impositions upon the ryots, 
Para, ij, contd. antecedently levied for their own subsistence and emolument, whilst it 
opened a door for future unbounded exactions {^paragraph 64 ) . 

III. Tagoub Law Lectures, 1874-75. 

pnff€H 320 - 30 . Provision is made, both in the Decennial Settlement and under the 

regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exjictions by the zemindars from these dependent 
talookdars. It is further provided that no new a&wab or mathoot shall 
be imposed upon the ryots under any pretence whatever, and a penalty 
of three times the amount exacted is to he paid in case of such imposition. 
It is further provided that the cess called najay is not to be exacted : 
this, it will be remembered, was an exaction from the remaining lyots to 
make up the rents of those who had absconded or died. We have seen 
that exactions of all kinds are still levied. 

IV. See also ])ara. 5. 

12. But while the zemindars were increasing their income 
hy abwahs^ and by sub-infeudations which enabled them to 
discount the unearned increment from enhancement of rents, 
the laws of inheritance were gradually woi^king out a dis- 
integration of zemindaries, w^hich are only adding to the 
ryot’s burdens by subjecting liim to many masters, and to a 
class of small zemindars whose necessitous circumstances 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sir F. J. Halliday, 2nd September 1856. 

а. — Ihere is, however, a question whether there are not some post set- 
tlement under-tenures which, far from encouraging agricultural improve- 
ment, are by their nature so destructive and ruinous to the public weal, 
as to render it highly desirable to discourage them by all means in our 
power, and even to get rid of them as far as possible, instead of doing 
anything to encourage and perpetuate them. I mean those tenures 
which are extremely common in Bengal and Behar, and more particu- 
larly in Bengal, which convey a right of collecting a half, or a fourth, or 
any other share of the rents of a mehal, or a division of a inehal, or a 
village. There are numerous cases in which one khodkasht ryot has to 
pay his little rent in shares to three or four or more talookdars, or other 
under-tenants of the zemindar ; every sharer trying to get the most he 
can, and to over-reach his co-sharer, and the ryot being ground to 
powder between them all. This is notoriously one of the curses of the 
country, carrying with it the most bitter and ruinous consequences. 

б. — ^There are a great many districts under the Government of 
Bengal, including all the districts of the Behar Province, in which the 
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sub-division of shares is carried to a great extent. I walked into a small App. VIL 

village a few days ago, in the Patna district, which I was told on the spot 

was divided among, or held jointly by, seventy sharera ; and at Chupra ® oppSwbiok” 
I was visited by certain zemindars of old family, whose zemindary, never 
large, is now held in seventy-five shares, of which each separate share is ***'*■ 
owned by three or four different persons. These were spoken of as 
quite ordinary cases, and it seems obvious that the number of the 
sbarem will go on increasing under the Hindu law up to the limit of 
starvation, especially if encouraged and fostered by unlimited separate 
accounts at the Collectorate. The question cannot but occur to me — is 
it wise and politic to encourage this ? 

II. Commissioner, Patna Division, 24th Augmi ISoS. 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual num})er in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Court to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionaries (Reverend A. Duff and others, 

1852). 

Many estatCvS are the joint property of a number of zernindai-s, of 
whom one may be entitled to onc-half, another to a quarter, a third to 
the twelfth or sixteenth pairt of the proceeds. In such cases it the 
usual practice for oacli shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num- 
ber of landlords. 

IV. Mu. B. J. Colvin, 4th Ajml 1857. 

The next ])roposed amendment has for its object to enable a sharer 
in a joint estate to open a separate account for the revenue due upon 
his share, I doubt the policy of this rule ; it will foster and encou^’- 
age disputes, from the knowledge that sc])aration is an easy tiling. At 
present the necessity of ]>reserving an estate makes people harmonize ; 
and 1 venture to predict that estates will soon by its o])cration be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates in the Pooree District, where the village co-parceners were 
recorded sejwately in the zemiiidar^s sheristah even to shares of a pie 
or gundah each. Some check should be put to such indiscriminate sub- 
divisions. 

13, Exactions and Oppression. 

I. On this subject Sir John Shore expressed himself with 
a modest hesitancy, arising out of the ignorance of Govern- 
ment, which Lord Cornwallis set aside with his airy confi- 
dence in the all-saving eflBcacy of his benevolent Zemindary 
Settlement. 

Sir John Shore {September 1789). 

a. — We are not fully informed of all the abuses which are practised rifth^port^ 
by zemindars, farmers, and their officers, in the detail of the collection, or 
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fulJy prepared to correct in every instance such as wc know or presume 
to exist, by specific Re<^ulaiions : much may however be done, and many 
rules may be established, for remedying- existing evils {paragraph 67). 

Lord Cornwallis {3rd February 1790) . 

0 

b. — We have found that the numerous prohibitory orders against the 
levying of new taxes, accompanied with threats of fine and punishment 
for the disobedience of them, have proved ineffectual ; and, indeed, how 
could it be expected, that whilst tlie Government were increasing their 
demands upon tlie zemindars, that they in their turn would not oppress 
the ryots ; or that a farrm^r, whose interest extended little further than 
to the crops upon the ground, would not endeavour to exact, by every 
means in liLs power, as large a sum as possible, over and above the amount 
of his engagements with the public ? 

II. Mr. II. CoLKRROOKE HuSBANDUV OF BexGAL. 

The measurement is made by" a beegah which contains twenty biswas. 
It is a square measure on a side of twenty cathas : but this varies from 
three and a half to nine cubits. A pole of the established length ought 
to be deposited in the public oflices of the district, sealed at both 
extremities with the oflicial seal of the jirovince : and the measurement 
should be made with a pole of that length, or with a roj^e equal to 
twenty such poles. In cither mode the tenant hws been commonly de- 
frauded by keeping the middle of the pole elevated, or by withholding 
a part of the rope. So great has been the customary fraud, that ryots 
have been known to consent to the doubling of their rates upon a stipu- 
lation for a fair measurement. 

III. Mr. J. Mill {9lA August 1831), 

There can be no doubt that the circumstances in which Bengal has 
been placed, indej^endeutly of tlie zemindary system, have for a number 
of years been unusually favourable to the population generally, because 
they have b(^n exempted from wars ; they have been exempted from 
the ravages of an enemy of any description ; they have enjoyed perfect 
tranquillity, and, to a certain degree, the protection of law. One evil 
which ought to be mentioned, a great proportion of which I think can 
hardly be ascribed to any other cause than the operation of the zemin- 
dary system, was the dacoity, or gang robbery, which prevailed to a 
frightful degree in Bengal a number of years ago, notwithstanding the 
general timidity and passiveness of the people. The evidence affords 
rather the means of inference than direct proof of the point ; but I can- 
not help believing that the degree in which the ryots were exasperated 
by being deprived of their rights, when the operation of the zemindary 
system began to be felt by tlicm, was one great cause of these enor- 
mities. 

Q. 3366. — Did not they exist prior to that period? Not in any 
so alarming a degree. 

Q. 3367. — Of what class of persons did the dacoits consist ? Chiefly 
of the agricultural population in all parts of Bengal — the ryots. 



ZEMIMOABS AFTEB THE PEBMANENT SETTLEMENT. 


159 


Q. 3368. — What is the state of dacoity at present ? Exceedingly App. VII. 
reduced : it is not altogether extinffuished, but it now does not exist in 
a decree to be any very remarkable evil. btow. 

Q. 3369. — Do you think the people are taking more to agricul- 
tural habits ? Great exertions, no doubt, were made to put down the prac- 
tice ; there were severe examples made, and everytliing was done to render 
the police effective, and those exertions no doubt had their effect ; but I 
believe that the disposition of the ]>cople to acquiesce in what they found 
was remediless has also had its effect. 

Q. 3370 , — Might it not be possible that there has been less oppres- 
sion on the part of the landlords V We have not any evidence to that 
effect ; and I conceive that the gronml of the exasperation was, in the first 
instance, when the men, who considered that they had a right to here- 
ditary occupancy, were either turned out of their possession, or had the 
rates increased upon them to such a degree that they could not retain 
them ; then it was that they became desperate, and had recourse to 
tliose extremities. 

IV. Mu. N. J. IIalued. 

a . — To enable the proprietors to fulfil their engagements with the Pageioo. 
Government, it was likewise deemed expedient to vest them with certain 
extra-judicial po^Yers of great extent over their under-farmers and 
tenants (for the under the operation of the Code, can Ije onsi- 

dored in no other light than as tcnaiits-at-will), by which they were 
authorised to attach their crop and all personal property (tools and 
materials of rriaiiufacture, cattle, seed-corn, and implements of husbandry 
excepted) without reference to the courts of law, and to cause the 
same to be sold by the Kazet?,^^ or other person appointed for the 
purpose, in liejuidation of the arrears. It was supposed that no undue 
or improper exercise of those powers would be resorted to, in consequence, 
of the severity of the penalties provided ; but as these penalties could Ije 
enforced only on proof being given in a judicial court, an injured raeeul, 
with neither time nor money to spare, is ill able to boar the expense of 
both, which the institution of a suit, and the necessary attendance, 
involve. The chances of impunity are very much in favour of the opjjres- 
sor, and those chances are enhanced hy the denunciation of punishment 
for unfounded coin plaints, while the Code itself opposed an almost insu- 
perable obstacle to the production of proof, by rendering it ditBciilt, if 
not impossible, for the raeeut to summon the zeraindary amlah to 
substantiate his plaint. On the other hand, the severity of the penalties 
for resistance of attachment, and for the removal or fiuudulent transfer of 
the property, with intent to evade it, together with the certainty of their 
being enforced by summary process, rendered opposition hopeless. The 
raeeut^ were subsequently subjected to further severities, and were 
rendered liable to personal arrest and imprisonment before trial, and in 
default of bail, by summary i>rocess for arrears ; — their doors to be forced 
by the police, and their houses entered in search of distrainable property. 

In the event of their being endamaged by the decision passed after the 
issue of summary process, they could obtain redress only by instituting 
a civil action, the expense and delays attendant on which (arising out of 
the latitude of appeals in a great measure) opposed obstacles which, to 
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App. Vlf. a poor man^ may be viewed as insurmouDtable. If a sale of tbe pro- 

prietor^s estate in satisfaetion of arrears of revenue took plane, the sale 

cancelled all previous obligations between him and the raeeut, and the 
gp R BYo is. zemindars took frequent advantage of this claim, by forcing a sale, 
Para. 13 , contd. solcly to enable them to repurchase, under a fictitious name, and to raise 
the rents fixed under former stipulations at a lower rate. * 

I). — The necessity for these harsh measures is said to have been 
indicated by defalcations of the revenue payable by the zemindars 
and other newly created exclusive proprietors, which they ascribed to 
the extreme difficulty alleged to have been experienced by them in 
realizing their rents from their under-farmers and tenantry. The pre- 
ambles to the Regulations would induce the belief that their complaints 
were well-grounded : there are, however, strong reasons for supposing 
that much of the mischief arose from their own oppressive conduct and 
mismanagement. For instance, the newly-created proprietors are known 
to have taken every advantage of the privilege conferred upon them 
of letting out their estates : their farmers re-let their farms in small 
portions to others ; and as the object of all partiej? was to make the 
best of their bargains, and as the gains of each were drawn from the 
cultivating classes, the means of these last became insufficient to answer 
the heavy demands made upon them : they fell in arrears to the 
middlemen, these again to the farmers, who could not fulfil tlieir en- 
gagements with the zemindars, and a defalcation of the Government 
revenue was the necessary result. 

c. — Tn many instances, also, the zemindam gave large portions of 
land, at a quit-rent, to their immediate relations, and raised the rates 
upon the other ryots to cover the deficiency — a piece of oppression they 
were authorised to inflict, as the latter were, in a great measure, placed 
out of the protection of the law, in consequence of their being unwilling 
to accept the leases which the zemindars were directed to grant to 
them (with the usual jumina and arbitrary cesses consolidated into 
one sum), under the well-founded convdetion that in subscribing such 
engagements they would be resigning rights which they had hitherto 
deemed, and on the most substantial grounds, to be strictly allodial. 

14. Having ascertained the facts, we may now consider 
their accordance with theory. 

I. Sir J. Shore, June 1789. 

Fifth ^^port, a , — ^The situation of a zemindar combines two relations : one which 

**** originates in the property of the land, a portion of the rents of* which 

he pays to the State ; and the other, in his capacity of an officer of 
Government, ior protecting the peace of the country, and for securing the 
subjects of the State from oppression. 

(Para. 166.) 

Page 200 . I , — To enlarge upon this subject (the management of zemindaries 

by women) is unnecessary. Nothing can be more absurd than to 
assign a trust of the utmost importance to Government and to its 
subjects, whose property and security depend upon the fq^ithful discharge 
of it, to an agent precluded from all knowledge of its obligations, as 



2KMINDA11S AFTlfiR THE PEJl3fAEENT SETTLEMENT. 


101 


well as from all interfereuce in the execution of them : in shorty to App. VIL 

require the performance of acts of the fiinst consequence to the State 

and its subjects, from a person incapable of any exertion. ^iSSbotm?” 

II. — Pieman op Aueungzebb to the Collectors op Revenue. Para.M,contd. 

a. Fird , — lliey must show the ryots every kind of favour and Patton-a Asiatic 
indulg*ence, enquire into their circumstances, and endeavour, by whole- 
some regulations and wise administration, to engage them with hearty 
good-will to labour towaixls the increase of agriculture, so that no 
lands may be neglected that are capable of cultivation. 

— You will not give the choMdries and aumils admission to you 
in private; but make it a rule lor them to attend publicly at the 
cutcherry, and when the low'cst ryots shall come to represent their case 
to yor. you will make them your friend, by showing them notice, and 
treating them with kindness, that they may not have occasion for the 
patronage of another to express their wants. 

III. — Proceedings of Government, 16ik August 1869, 

It ought to be remembered that the welfare and good of tlie whole coiebrooke’K 
was never intended to be sacrificed to the enriching of a few who can tff?teguiatioii«. 
show no pretence to these peculiar advantages. 

IV. — Mr. Portescue, 1831-32. 

The engagements between the Government and the landholders pari. paper, 
based on those of the Native Governments, all contemplate and direct vyTh’xif pagi 
protection and justice towards the ryots. All jaghire, istimrar, enara, 
maiifce and other grants from the native rulers go specifically to tin’s 
point; and the fact of i)etition against and redress of grievance in 
former times, is no less notorious, than matter of historical record.* * 

The grants of the ancient Goveniment recognize qualified rights in the 
ryots, and the fact of their having maintained them is established. 

Purther, neither the permanent settlement, nor any subsequent Regulation,^ 
has cancelled those rights. 

V. Yet where are those righte ? Mr. Stuart’s minute, 
dated 18th Deceniher 1820, answered the question. 

a , — Prom the disposition to view the subject according to European 
notions and principles, the chief engagers wu’th the Government are often 
assumed to be like European lauded proprietors, who have full poww over 
their estates to leAe them at their will, while the immediate occupants 
of the soil are their tenants. The payments of those occupants are held to 
be the landlords' rents, and the demand of Government to be a tax on 
rent. Viewing the subject in this light, it is the chief engagers alone 
who suffer from the tax, or can benefit fmm the remuneration of increase ; 
and the measure carries the popular and captivating appearance of a 
voluntary limitation by Government of an invidious power on behalf of 
a favoured and respeeb^ class. 

b , — But I need not remark how different is the real state of the case : BevenuoSelec- 
that the payments of the ryots are the ancient and inherent dues of the tions, Voi. in. 
State ; and that any classes intervening between them and the ruler can 
claim only a defined and limited proportion of the produce of the soil, or 
some other limited remuneration. 


11 
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App. VII. — Hence has been started the important question-might not any 

BToirsTanTB fiscal interests of the State, which it may be in the power 

DBBTBOYFD ’ of the Government to makc^ be more beneficially made for the Govem- 
Pam.’wTwnid. mcnt and the people in favour of the great body of the agricultural com- 
muiiityy in preference to the higher classes connected with the land ? 

rf. — But a settlement. upon the principles of the permanent settle- 
ment in the Lower Provinces^ is^ as I have stated already^ an assignment 
for ever of the dues of Government in favour of the chief revenue 
engagers ; and such a measure obviously opposes a perpetual bar against 
the Goveinment extending to the inferior classes of the agricultural com- 
munity any relief from the burthen ^ their present payments. 

e, — If, then, there be any force in the consideration, the Government 
may, by the adoption of the measure, forego for ever very noble means 
of promoting the welfare of the most numerous and most meritorious 
body of its subjects. 

J \ — But I have hinted at another light in which the matter may be 
regarded. The payments of the immediate occupants of the soil are a tax 
upon its produce j and, as I have stated above, names of high authority 
in the science of political economy have recently maintained that such an 
impost falls, not upon the cultivator, but the consumer. 

g . — ^In this view, the necessary operation of a perpetual settlement 
would be to perpetuate a heavy tax upon the whole produce of the soil, 
and to leave the Government powerless to afford any relief to the commu- 
nity under any possible change of circumstances. 

VI.— -Mill^s Histout of Beitish India, Volume V, Book VI, Cuaptee 6. 

a , — We have thus seen the effects of the new system upon the zemin- 
dars. Let us next endeavour to trace its effects upon a much more im- 
portant class of men, the ryots. Unfortunately for this more interesting 
part of the enquiry, we have much more scanty materials. In the docu- 
ments which have been exhibited, the situation of the ryots is in a great 
measure overlooked. And it is from incidental clicumstanccs and colla- 
teral confessions that we arc entitled to form a judgment of their con- 
dition. This result itself is, perhai)s, a ground for a pretty decisive 
inference ; for if the situation of the ryots had been prosperous, we should 
have had it celebrated in the loftiest terms as a decisive proof, which 
surely it would have been, of the wisdom and virtues of our Indian 
Government. 

— When it was urged upon Lord Cornwallis by Mr. Shore and 
others, that the ryots were left in a great measure at the mercy of the 
zemindars, who ha^ always been oppressors, he replied that the permanency 
of the landed property would cure all those defects ; because " where the 
landlord has a permanent property in the soil, it will be worth his while 
to encourage his tenants, who hold his farm on lease, to improve that pro- 
periy.^^ It has already been shown how inapplicable this reasoning was 
to the case which it regarded. It now appears that the permanency from 
which Lord Cornwallis so fondly expect^ beneficial results, had no exist- 
ence ; that the plan which he had established for giving permanency to 
the property of the zemindars, had rendered it less permanent than under 
any former system— >had, in fact, destroyed it. The ryots, left without 
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anjr efficient protection, were entrusted to the operation of certain motives, ApP. VJI. 
which were expected to arise out of the idea of permanent property ; and, bi»iiw 
practically, that permanence had no existence. The ryots were by con- oBtfsoro. 
sequence l^t altogether without protection. Am. u. oontd. 

Fifty means, says a very intelligent and experienced servant of 
the Company, '' might be mentioned in which the ryots arc liable to 
oppression by the zemindars, even when pottahs have been given. The 
zemindars will make collusive engagements, and get ryots to do so. 

Bajehlcherch and village expenditure will go on at a terrible rate, as it 
does in the Circars, and where I have no doubt but there are farmers, 
and under-farmers and securities, and all the confusion that arises from 
them ; that pottahs are not given, and that village charges are assessed 
on the ryot as formerly," ^ 

c. — It is wonderful that neither Lord Cornwallis, nor his advisors, nor 
his masters, either in the East India House or the Treasury, saw that 
between one part of his Regulations, and the effects which he expected 
from another, there was an irreconcilable contradiction. He required 
that fixed unalterable pottahs should be given to the ryots ; that is, that 
they should pay a rent which could never be incrcabcd, and occupy a 
possession from which, paying that rent, they could never be displaced. 

Is it not evident tliat, in these circumstances, the zemindars no 
interest whatsoever in the improvement of the soil ? It is evident, as Mr. 

Thackeray has well remarked, that in a situation of this description, it 
may be *Hhc zemindar^s interest not to assist, but ruin the ryot; that he 
may eject him from his right of occupancy, and put in some one else, on 
a raised rent ; which will often be his interest, as the country thrives, 
and lalx)ur g^s chcap.^^ 

d, — It is by the judges remarked, that numerous suits are instituted 
by the ryots for alleged extortions. The zemindar lets his district in 
farm to one great middleman, and he to under-farmers, to whose exactions 
upon the ryots it appears that there is really no restriction. In one oh 
the reports in answer to the queries of 1802, we arc informed that ^'thc 
interchange of engagements between the parties, with few exceptions, 
extends no further than the zemindaris farmer, who is here called the 
sudder (or head) farmer, and to those among whom he sub-divides his 
farm in portions. An engagement between the latter and the cultivator, 
or heads of a village, is soarcely known, except the general one,^ to receive 
and pay agreeably to past and preceding years ; and for ascertaining this, 
the accounts of the farm are no guide. The zemindar himself, seeing 
that no epnfidenoe is to be placed in the accounts rendered him of the 
rent-roH rf the farm, from the practice which has so long prevailed of 
fabrication and false accounts, never attempts to call for them at the end 
of the lease ; and, instead of applying a correction to the evil, increases 
it by farming out the lands literally by auction ; and the same mode is 
adopted in almost every sub-division of the farm." • This is the security 
which is afforded to the cultivators by the boasted permanency of the 
property of the zemindars. That any prosperity can accrue to this class 


^ Mr. Thaekeray’fl Memoir, April 1806. fifth Report, page 914. 

^ Answer of Mr. Thompson, Judge and Magistrate of Bnrdwau, fifth Report page 544. 
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App. VII. people, or encouragement to agriculture from such an order of things, 
is not likely to be alleged. 

ira. 14, could. ^ — ipj^^ relation established by Lord Cornwallis between the ryot and 
the zemindar was remarkable. The zemindar had it in his power to 
pillage the ryot ; but the ryot had it in his -power to distress the zemin- 
dar. He might force him to have recourse to law for procuring payment 
of his rent, and the delay and expense of the courts were sufficient to 
accomplish his ruin. It is the habit of the people of India to pay nothing 
until they are compelled. A knowledge that they might always ward 
off the day of payment to a considerable distance, by waiting for a 
prosecution, was a sufficient motive to a great proportion of the ryots to 
jnirsue that unhappy course which, in the long run, was not less ruinous 
to themselves than to the zemindars. 

/, — The following picture of these two great classes of the population 
is presented by a high authority (Sir H. Strachey in 1802). ^^By us, all 
is silently changed. The ryot, and the zemindar, and the gomastah, arc, 
by the levelling power of the Regulations, very much reduced to an 
equality. The protecting, but often oppressive and tyrannical, power of 
the zemindar, and the servitude of the ryot, are at an end. All the lower 
classes — the poorest, I fear, often in vain — now look to the Regulations 
only for preserving them against extortion and rapacity. The operation 
of our system has gradually loosened that intimate connexion between the 
ryots and the zemindars which subsisted heretofore. The ryots were 
once the vassals of their zemindars. Their dependence on the zemindar 
and their attaclimcnt to him have ceased. They are now often at open 
Report by Sir Variance with him ; and, though they cannot contend with him on equal 
terms, they not unfrequcntly engage in lawsuits with him, and set him 
port/ pojffo 664. at defiance. The zemindar formerly, like his ancestors, resided on his 
estate. He was regarded ixs the chief and the father of his tenants, from 
whom all expected protection, but against whose oppressions there was 
no redress. At present the estates are often possessed by Calcutta 
purchasers, who never see them, and whose agents have little intercourse 
with the tenants, except to collect the rents.^^ 

The ryots,^^ says the same excellent Magistrate, " are not, in my 
opinion, well protected by the revenue laws ; nor can they often obtain 
effectual redress by prosecuting, particularly for exaction and disposses- 
sion and these are the very injuries to which they are most exposed. 
The reason Sir Henry immediately subjoins : " The delay and expense 

attending a lawsuit are intolerable, in cases where the suitor complains, 
which almost invariably happens, tliat he has been deprived pf all his 
property. The cancelling of leases, after the sale of an estate fo^ 'arrears, 
must frequently ^operate with extreme harshness and cruelty to the 
under- tenants.^^^ Sir H. Strachey* s answer to interrogatories ^ fifth Report 
ut supra, page 528. 

16 . The Indian Government, in their observations addressed 
to the Court of Directors, “appeared,*' say the Select Com- 
mittee of the House of Commons, “ unwilling to admit that 
the evils and grievances complained of arose from any defects 

^ Report by Sir H, Stracbey lu 1802 ; fifth Report, pnge 564. 
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in the Begulations. The very grounds of the complaints, the 
Government observed, namely, those whereby the tenantry 
were enabled to withhold payment of their rents, evinced 
that the great body of the people employed in the cultivation 
of the land, experienced ample protection from tlie laws, and 
were no longer subject to arbitrary exactions — ^that the 
great body of the people enjoyed protection,bccausc they could 
foi'ce the zemindars to go to law for their rent, is an inference 
which it would be very unwise to trust ; which appears to be, 
as there is no wonder that it should be found to be, contrary 
to the fact. But suppose the fact liad been otherwise, and 
that the ryots received protection, was it no evil, upon the 
principle of the Regulations, that the zemindars were ruined? 
Yet so it is, that the organ of Government in India found 
this ruin, when it happened, a good thing ; affording, they 
said, the satisfactory reflection, that the great estates were 
divided into small ones ; and that, by change of proprietors, 
the land was transferred to better managers. 

16. Summing up the information in this appendix, it ap- 
pears that — 

I. (Para. 1). The only tw'O classes of proprietors holding 
independently of the State, wore the fixed occupants of fields, 
by whom, or at whose risk and charge, land is tilled ; and 
the members of village communities. The title of those 
included a right of occupying waste lands in the village, for^ 
their sons and descendants, at the customary rates of rent 
paid by khodkasht ryots. The rest derive their title from 
the State, which could not confer any right to the prejudice 
of the other two classes. 

II. (Para. 2). Ryots’ rights were reserved ; and in reserv- 
ing, Lord Cornwallis stated that he understood the word 
permanency to extend only to the jumraa, and not to bar 
future; regulation of ryots’ rights, which his Lordship defined 
to be the exemption from increase of the ryots* rent by 
abwobs. Such increase. Lord Cornwallis held, could be 
justified only by supposing “ the ryots to be the absolute 
slaves of the zemindars ; every beegah of land possessed by 
them must have been cultivated under an expressed or 
imp lied agreement that a certain sum should be paid for 
each beegah, and no more. Evoy abtvab, or tax, imposed 1 
by the zemindar over and above that sum, is not only a ^ 
breach of that agreement, but a direct violation of the estab- 


App. VII. 
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App. VII. lished laws of the country. Tho cultivator, therefore, has in 
PMi.'x^^td, cases an undoubted right to apply to Government for 
‘ the protection of his property ; and Government is at all 
times hound to afford him recess.'* In this passage Lord 
Cornwallis made no distinction between khodkashir ryots and 
otlier ryots. Including all in the general term cultivators, 
he stated that the cultivator had an undoubted title to fixity 
of rent, not subject to increase at any time thereafter, and 
that it was the Government’s bounden duty, not then only, 
but at all times, to protect him in that right. In applying 
tho principles of the Permanent Settlement in the Madras 
Presidency, the ryot’s right was understood in tliis sense 
(paragraph 2, section III), and was secured by the Madras 
Government in this sense. The extracts in paragraph 6, sec- 
tions I to III, show that this permanent limitation of tho 
rent of ryot^” without distinction of elasses of ryots, was 
discussed, and was afiirmed in the course of the discussion, by 
both Sir John Shore and Lord Cornwallis. The Permanent 
Settlement was understood in this sense in Mill’s llistoiy of 
British India, Vol. V, Book VI, Cliapter 6 (paragraph 13, 
section V of this Appendix). 

III. {Faros. 3 to 6). The zemindar’s right to increase tho 
ryot’s rent was distinctly denied by Lord Cornwallis ; and in 
enumerating the sources from which the income of zemin- 
djirs was to increase, ho did not include an enhancement of 
the rents of lyots from rise of prices, or from other cause 
than the cultivation of some better kind of produce. Tho 
amount, including old abwaba, to bo paid by each ryot, was 
to bo fixed, and fresh abtoabs were prohibited : the fixing of 
the amount thus precluded its increase from a rise of prices 
or from obwabs. 

IV. Yet so great was the extent of waste land which 
Government bestowed in free gift on zemindars, that, as 
population increased, the income of the zemindars, though 
fixed at one-tenth of the Government revenue, came to equal 
or exceed that rpvenuo by 1848. 

V. Shortly after tiie introduction of the Permanent 
Settlement, zemindars freed themselves from their landlords' 
duties towards their tenants by sub-infeu^tions, wliich greatly 
liarassed tho ryots, whose condition is impoverished by 
enhancement of rents wherever sub-infeudation prevails. 

VI. AbwabSy or illegal cesses, exactions, and oppression 
of ryots, became rife after zemindars had been armed with 
special powers for recovering rent from ryots. 
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VII. The benevolent intention of the Ctovemment waa App. VII. 
to confirm and secure the ryots’ rights ; — ^in the actual result ^ 
they were destroyed. Under the old Native rule, the only 
assessment which was fixed was the ryot’s ; but under the 
British Gk>vemment, in the permanently settled districts in 
Bengal, he is now the only individual whose payment has 
been left undefined. 
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Para. 1. 
Page 36. 


Fifth Report, 
page 931. 


Setffi. 1831-32, 
Vol. XI. 


VILLAGE PROPRIETORS AND RYOTS. 

1. — Cultivator or IIyot. 

I. — Rouse. 

If I have been able to ascertain ri|>btly the title of the Indian land- 
holder^ in ancient times, they were called in Rengal Buyan or Bhowmy ; 
in the northern parts of India, Kinan. 

The term Kiraan denotes ryots or cultivators. 

II. — Sir T. Muniio. 

By the occupier I here mean not so much the person who performs 
the twork, as him who procures the labour and directs the manag^ement ; 
and I consider the whole profit as received by the occupier when the 
occupier is benefited by the whole value of what is produced ; which is 
the case with the tenant, who pays a fixed rent for the use of land, no 
less than with the proprietor who holds it as his own. The one has the 
same interest in the produce, and in the advantage of every improve- 
ment, as the other. Likewise the proprietor, thougli he grant out his 
estate to farm, may be considered as the occupier, inasmuch as he 
regulates the occupation by the choice, superintendence, and encourage- 
ment of his tenants ; by the disposition of his lands, by erecting build- 
ings, providing accommodations, by prescribing conditions, or supplying 
implements and materials of improvement, and is entitled, hy the rule of 
public expediency above mentioned, to receive in tlie advance of his rent 
a share of the benefit which arises from the increased produce of his 
estate. The violation of this fundamental maxim of agrarian policy 
constitutes the chief objection to the holding of lands by the State, by 
the King, by corporate bodies, by private persons, in right of their offices 
or benefices. The inconvenience to the public arises, not so much from 
the unalienable quality of lands, thus holden to perpetuity, as from 
hence — that proprietors of this description seldom contribute much, either 
of attention or expense, to the cultivation of their estates, yet claim, 
by rent, a share in the profit of every improvement that is made upon 
them. This complaint can only be obviat^ by long leases at a fixed 
rent, which convey a large portion of the interest to those who actually 
conduct the cultivation. The same objection is applicable to the holding 
of land by foreign proprietors, and in some degree to estates of too great 
extent being placed in the same hands. 

III. — ^Mr. Holt Mackenzie, 18/A April 1832, 

It seems necessary, as the foundation of all discussions on the subject, 
to define the different tenures, as far ns they arc known, by which land 
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is held, commencing with the lowest class of occupants (meaning by that App. VIII 
term those by whom, or at whose risk and charge, the land is cultivated), 
and proceeding upwards to the persons who stand upon the Govern- 
ment records as responsible for the Government demand (Q. 256S). 

IV. — Law and Constitution of India. 

{a) . The land of the Suwaitd of Erauk is the property of its inhabit- 
ants (ahlj. They may alienate it by sale, and dispose of it as tliey 
please ; for when the Imaum conquers a country by force of arms, if 
he permit the inhabitants {a hi) to remain on it, imposing the Khirauj 
on their lands and the Jizeeah on their heads, the land is the yiroperty 
of the inhabitants ; and since it is their property, it is lawful^ for them 
to sell it, or to dispose of it as they choose/^ Suranj-ol- V'&hauj. 

[6 ) . The word in the above quotation translated “ proy)erty is, in the Page 3.L 
original, 7 nilh, which in law signifies indefeasible right of property ; 
and the word rendered inhabitants is in the original ahl, the import 
of which is simply that of dwelling, residing on the lands ; as they 
say, ahUooUhuarah^ the inhabitants of Busrah. 

(e) . From this we see that if the inhabitants (^£ India were suffered 
to remain on their lands on paying the above impost, the right of pro- 
perty in the sovereign is gone at once ; and if it was partitioned am‘/ug 
the conquerors, the alienation is equally complete.. The question at 
issue, therefore, is shortened by one claim at least of the three, viz.^ 
the sovereign^ the zemindar^ the cultivator* But in order to determine 
the other two claims, we must see what persons are meant by the ahly 
who are thus vested with indefeasible right of pi*oj)erty, for it may be 
said that these were the /bmer proprietors of the soil, and that by this 
settlement is meant merely a confirmation of former rights. But that 
this is not the case, it is only necessary to know that, by the Mahom- 
edan law, when a Mahomedan army conquers a province by force of 
arms, every right and interest which the conquered inhabitants before 
possessed ceases and determines by the vciy act of conquest ; that the 
sovereign has, by law, the power even of carrying the conquered inhabit- 
ants into captivity, &c. &c. By suffering the ahly the inhabitants, 
however, to remain under the conditions required hr/ laWy viz., as zimmeeSy 
and to pay the khirauj and capitation tax, the piopcrty of the soil is 

established \a.t\\em— wot contiimed. i 

(rf). But who are the aA/ here sjjoken of ? This is the only question p«go 84. 
now remaining ; and I answer, it will appear that they are those who 
cultivate the land. They, the cultivators, pay the khurauj and are 
termed rubh-ool~arz, or mastere of the soil. cs i i. 

(e). The great Huneefeeah lawyer, Shuns-ool-Aymah oor Sumhshee, 
in spelling of kAuranj, on the question what is the utmost extent of 
khurauj which land can bear ? says “ Imaum Moohummud hath said 
regard be had to the cultivator, to him who cultivates. There shall 
he left for every one who cultivates his land as much as he requires for 
his own support till the next crop be reaped, and that of his family, 
and for seed. This much shall he left him; what remains ia ihurauj 
and shall go to the public treasuiy.” Here there is no proyision made 
for, no regard paid tOj a zemindar who contributes nothing to the pro- 
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App. VIII. P®*^ **<*^*'^‘*»<* to recnsant 

1 ’ zemindars. 

Para. 1| contd. 

V. — Revenue Letter to Bengal^ 9ti May 1821. 

j ^ ^ The words of the Board of Revenue are these : With respect to 

the observations of the Collector^ that the talookdars have expended 
iS/palafSr large suras of money in. bringing the lands into a productive state^ we 
arc induced to think he is misinformed on that point. The ryots 
generally clear and cultivate the lauds at their own expense. The period 
of exemption from rent may, in some instances, exceed that specified in 
the talookdar^s grant, but the burthen of expense, generally speaking, 
falls on the ryot.^^ 


2. — ^Moozaratjt undeb Mahomedan Law. 


Page XVIII. 


Page XXVI. 


I. — Baillie on the Land Tax of India. 

(а) . The peculiar contract called Moozaraut was the most common 
way of cultivating lands through the agency of tenants in Mahomedan 
countries. The landlord's interest under it is a* share of the actual 
produce : and the Government interest in the moohmumaU kliiraj is also 
a share of the actual produce. The only difference between them is 
that, under the mookassmah^ the Government share is restricted to a half 
of the produce, which it never can exceed, while under moozaraut it 
may be anything that the land will yield above a bare subsistence to the 
cultivator. So long as the mookassimah khiraj is actually below a half 
of the produce, this distinction is practically of no consequence. 

(б) . But it may be thought that there is another difference which 
will always serve to distinguish the mookassimah pi’oprietor from the 
moozaraut tenant. The former cannot be ejected so long as he pays 
the khiraj^ while the latter may be ejects at any time after the 
expiration of his legal terra. It will be seen, however, that in some 
circumstances, moozaraut tenants acquire a right of occupancy, so that 
after the lapse of time all distinction between them and proprietors 
under mookassimah khiraj may be entirely obliterated. 

({?). The hiring of land was more commonly regulated by the contract 
already alluded to, called moozaraut. The name signifies mutual sowing , 
and the contract is essentially a co-partnership between two parties,^ one 
of whom supplies the land, the other the labour.* * There are indica- 
tions of the existence of this contract in Persia in ancient times, before 
the Mahomedan conquest. The Khoosroes arc alluded to as speaking of 
the moozareas as their partners in the produce of the soil. It was still 
common in that countiy in the time of Aboo Huneefa and his two 
leading disciples (that is, the eighth century of our era), and several 
centuries after it was in full vigour in the countries about the Oxus, 
where the principal writers lived, whose works on the subject are 
quoted in the following pages. The cultivators, as already observed, 
are described as living in mouzahs, or villages, which have peculiar customs 
of their own. In some the relation between landlord and tenant was 
constituted and kept up by express contracts, renewed from year to year, 
and varied with specif conditions. In others the contracts were tacitly 


^ One of these parties coaid be the State. 
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continued from year to year, on the same terms, without any express Aw. VIII. 
renewal, and in some instances for so long a period, that at length the — 
respective shares of the landlord and tenant in the produce of &e soil 
became fixed by custom. law . 

{d). There are only three legal kinds of moozaratd. Corresponding pm. sycosis; 
to these are three different conditions of the cultivator. In the first 
he supplies the labour only, and his condition is little better than that of pagexxix. 
a hired labourer ; in the second he supplies the cattle also, and must there- 
fore be in possession of ploughs and cattle of his own, ready to under- 
take the cultivation of any land with which he may be entrusted ; in 
the third, he supplies seed as well as the labour and cattle, and is advanc- 
ed to the condition of a small farmer, having some capital of his own. 

It is only in this last condition, when he may be said to sow for him- 
self, that he can ever acquire a right of occupancy ; for it is only by long 
possession, and repeated sowings of the land, with the tacit consent of 
the owner, that this right could ever be acquired. In Bengal there 
are three different kinds of land, and three deseriptions of ryots or 
cultivators. These are c<allcd theehay payhaM^ and khoodkashL Theeka 
is a Hindustani word which signifies hire, or hireling, and th^eka land 
is land cultivated by labourers hired for the occasion. Baykaikt is 
derived from two Persian words, the first of which signifies after or 
on account of,^^ and the second is a contraction for kaahtay sown. 

Paykaslit laud is land cultivated by ryots who have no ].crmancnt 
interest in it, but live in other villages than those to whieli the land 
belongs. Khix^dkaxhi is e\m\hx\y derived from the Persian woi’d khood, 
self, and kas/deey sown, and means literally self-sowny or sown for one's 
self. Khood kaM land is land cultivated by ryots who have some sort of 
permanent interest in it, and reside in the village to which it belongs. 

The interest is rather vague and undefined, and it is difficult to saj' pre- 
cisely which it is ; but it seems to be no more than a right of occupancy 
so long as the ryot continues to pay a certain rate of rent which has been 
long established by custom, for the quantity of land in his possesston.'’^ 

It seems admitted that the ryot's right to possession descends, at bis 
death, to his children ; but it is very doubtful whether it can be trans- 
ferred to another by the ryot in his life-time. 

(e) . There is thus a great similarity between the three descriptions of Page xxx 
ryot or cultivator in Bengal, and the three different grades of moozareea 
under the Mahomedan law. The name nwozareeay as already observed, 
applies to all classes alike. The khoodkasht ryot corresponds to the 
moozareea ot ihe highest degree, who supplied the s(^d, and might he 
said to sow for himself; and who, in some cases, acquired sj}eeial custom, 
or right of occupancy in his land. In like manner, the paykaaht ryot 
corresponds to the moozareea of the next degree, who does not supply the 
seed, out sows what ho obtains from another, and may theremre be 
said to sow on account of another. And the iheeka ryot corresponds to 
the moozareea of the lowest degree, whose condition, as already observed, 
differed little from that of a common labourer or hireling. 

{f). In some instances, and indeed frequently in the present times. Page xxxi. 
(1853) iSoQ paykaaht sxAtheeha ryots are employed by, or work under, the 
khoodkaehi ryot. There was a phase of the contract of m4>ozareeut 
that meets this case also. All moozarecaz have the power of working 
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App. VIII. through the agency of hired servants, unless there is an express condi- 
cuL^^oM contracts that they shall labour on the land themselves. The 

uwdebMaho- highest degree of moomreea, or the self-sown, had a further right, even 
MED^LAw. -^yithout the consent of his landlord, of entering into a auh-^mozareeut 
para. 2 , contd. with another Cultivator. In this secondary contract ho would be in the 
position of a rub-ool-arz (owner of the land, or landlord), and it was 
probably this circumstance that has led some writers to loolc upon the 
khoodkasht ryot as the true rnh-ooUarz^ or proprietor of the land. 
Papoxxxii. (i7)‘ Southern India there are two classes of cultivators that seem 
GioHsary. to corresjDond very closely with the khoodkasht and ryot of 

Bengal. These are the meemssdar and the or paragoodt/. 

Meeras is an Arabic word that signifies inheritance, but is used chiefly 
in Southern India to designate a variety of rights differing in nature and 
value, but all more or less connected with proprietory possession, or usu- 
fruct of the soil, or of its produce, as (among others) the right of the 
permanent cultivator to the hereditary usufruct of the land.^' Dar is a 
Persian word, signifying holder; meemssdar is the holder of a meerass 
right. The paracoody or paragoody is a temporary tenant from another 
village, who cultivates the land of a mcerassdar^ and is the same as 
pyagttrryy pyacust^ and pyacoody,^^ Pyaettsi is evidently the same as 
paykashty which, by the same authority^, signifies farmers, who by con- 
tract cultivate lands to which they themselves do not belong.^^ And 
paycury is the relative noun, from paykur^ which differs from 
kasht only as the adjective, or the active participle, does from the past, 
or as sowing from sown. 

Page xxrv. (/i) , In Persia, and the countries about the Oxns^ the cultivators are 

represented as living pretty much in the same way as they arc found 
in India, that is, congregated in mouzahs, or villages, to which the lands 
that they cultivate are in some manner attached, and which, in some 
instances, appear to have peculiar customs of their own. So that the 
system of village communities, which is usually considered an institu- 
tion peculiarly Hindu, was either introduced into India by the Maho- 
medans, or is a phase of society common to India with the countries 
which adjoin it on the north-west. 

3. — Meerassdars and resident cultivators in the Mad- 
ras Presidency. 

Firth Report — Select Committee, 1812. 

Pttgo 136. ' (a). Though the meerassdars appear for some years to have been 

regarded in the light of fixed cultivators only, with an hereditary 
right of occupancy so long as they paid the dues of Government, 
more particular enquiry seems to have established the fact that they 
possess a real projferty in the land, having the right of mortgag- 
ing, selling, and otherwise disposing of it ; and that this right they 
have always exercised, and do still exercise. The lands held under this 
tenure are, of course, of greater or less extent, sometimes comprehending 
a whole village or more, but generally, part of a village only. A meer^ 
assee portion of land would, under the operation of the Hindu law (by 
which property descends equally to all the male children of a family. 


* Glossory. 
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and by which the adoption of children is admitted) -be reduced by the App. VIII. 
divisions and sub-divisions of it, that would constantly take place, to 
estates, or rather scraps of land, of so small and minute a kind, were each and 
iudividual to assume the part of it which under that law he succeeded to, 
as to be of little or no value to the owners of them, and quite insufficient 
' to afford them a subsistence were they to cultivate them on their own 
account, unless they happened to possess other land in the vicinity. For 
the purpose of avoiding the inconvenience, it is the general practice 
throughout the peninsula to preserve the original property in its entirety 
as long as possible, by letting it stand in the names of those who have 
the principal shares in it, to whom it is left to manage it, for the com- 
mon beneiit of all interested; each person receiving his proportion of 
whatever it yields of grain, and in like manner bearing his proportion of 
loss, according to the extent of his interest in the ineermnee^ thus pre- 
serving a union and co-partnercy which continues through several gener- 
ations ; a part of the proprietors attending to and cultivating their in- 
heritance, and the rest of them being at liberty to seek and follow other 
occupations. The principal sharers, who nominally appear in the village 
accounts as the owners, are answerable for the payment of the public 
demand on the whole land. When an entire village is held under the 
meerassee tenure, it is common for a new distribution of lands to take 
place at stated periods, by the drawing of lots ; and this custom appears 
to obtain where the meerassee constitutes but part of a village. In these 
cases, no part of the meerassee is the permanent proj>erty of any parti- 
cular individual ; the land belonging to the whole body of meerassdars 
connected with it. Before, therefore, a meerassdar can mortgage, sell, or 
bequeath his interest in this common property to another, the consent of 
the other meerassdars is necessary to the validity of the transaction. 

{b) . The term meerassee^ by which this species of property is distin- 
guished, was introduced by the Mahomedans ; and since the establish- 
ment of their authority, the word has become familiar to all ranks. 

Among the Bramins it generally goes by the Sanskrit term of sivaMrum, 
and by that of caniatchy among those shudras, or cultivating classes of 
inhabitants, who may not have adopted the general term 7neerassee. 

(c ) . In the poorest kind of soil producing dry grain culture, the ryots 
appear to have little more interest in it than that of being hereditaiy 
cultivators. It is in the paddy or wet lands called nunjah, that the right of 
meerai^see is found to obtain in a more or less perfect form. Where the 
demand of Government was so high as to have absorbed nearly the whole 
of the landlord's rent, that is, the whole produce, after deducting the 
expenses of cultivation, and what was necessary as subsistence to the 
owner, the land naturally ceased to be either a mortgageable or saleable 
commodity ; but even in this case, if the meerassdar did not cultivate the 
land himself, but permitted another to do so, he was entitled to receive 
from the cultivator a russoom, or quit-rent, in acknowledgment of his 
proprietory right termed sawtny hogum, 

{d,) In the Southern Provinces of the Peninsula, which are situated 
below the ghauts, the tenures which have been described were found to 
exist in a less impaired state than elsewhere. In these regions there was 
also a considerable quantity of dry grain land, the provinces of Coim- 
batore and Dindigal being principally composed of such ; and although 
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App. VIII. of the fields of that description, those only appear to be saleable that 
had the advantage of wells, or, from particular circumstances of local 
A^D*R*wDBirT situation, were rendered particularly desirable, yet, to deprive an indivi- 

cultivated, while he continued to pay the 
BRircY. rent, had always been considered an act of injustice. The same inhabit- 
PuraTsj^ntd. ^^c represented to have peopled the same villages, ploughed the 
same fields, from time immemorial. The oppressions of Hydet Ally, of 
Tippoo Saheb, and of the Nabob of the Carnatic, may have produc<^ a 
temporary emigration ; but those who thus deserted their lands, return- 
ed to them from time to time. 

(e). It also appears that neither the Hindu nor Mussulman Govern- 
ment, supposing their rights in the soil as proprietors to be undisput- 
able, ever exercised such a right; that what was a fair assessment, and 
what was exaction, was known to the governing authority, and to those 
governed. 

(/). Of the pyacatries or paracoodies, there are two descriptions. 
The ool paracoody is the fixed and permanent tenant of the meeramlar, 
who resides in the village in which the land is situated. The common 
panicoody is the temporary tenant, who is invited by the meerassdar 
from a district or a neighbouring village to cultivate his meerassee^ 
under an engagement for a given period, at the expiration of which, 
his connection with the land determines, unless renewed by the forma- 
tion of a new contract. It often happens from various causes that 
a meerassdar is unable or unwilling to cultivate his fields. In this case, 
it has been the practice for the Government or its managers to assign 
the culture of such land io paracoodies of their own nomination; but 
the right of the meerassdar in the soil is not impeached by this act 
arising from his inability ; ho is still considered as the proprietor, and 
entitled to his mwmy hogum^ or rent, from the paraeoody in possession, 
and may return again to the cultivation of his meerasisee lands whenever 
he may be able or willing to occupy it. 

(y). In those lands where there are no meerassdars to claim, the ryots 
may be considered as ool paracoodies^ holding of the Circar, enjoying, as 
they do, an hereditary right of occupancy, subject to the condition of 
paying the rents demanded of them. 

(A) . This right, it has never been the practice, cither of the Hindu or 
of the Mussulman Onvernment, to take from the poorest cultivator, so 
long as he remained in obedience to the general authority of the Circar, 
and duly yielded the public share. Indeed, it is not to be discovered, in 
the history of the Hindus, from the reign of their first princes until 
the final downfal of the Hindu authority, that any of the landed rights 
to which your Committee have thus briefly adverted were ever im- 
peached or destroyed^; on the contrary, their uninteiTupted existence is 
proved by numberless records, and by none more distinctly than by the 
ordinary form of a deed of sale. 


II. — Committee at Tanjorb, 22nd February 1807. 

Fifth Bmrt, The Committee will here remark that veiy extensive property in 

meerassdars^ Many possess from three to four 
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thousand acres^ not always a separate and distinct property whole App. VIII. 
villages^ hut in various prcpdrtions of the meerassee of different villages. 

But the property of a much greater number is very small ; many of nr thb mibbas 
those whose property is extensive were formerly puttuekdars a species of 
zemindar or collector ii/t Tanjoroy who had the charge of a greater or less pm*. 8, oontd. 

and resembling the Nantwars on the Jaghir^^), and 
are said to have acquired the property by means not always justijiable. 

iVPUe* to Uw 

III. — Ma. A. D. Campbell («« able paper on the Land Revenue which ^ 

has been furnished to your CommiUee by Mr. A. D. Campbell, 
late a Collector under the Madras Vresidency'). ^ ^p^^ofthe 

(fl). Subject to local exceptions,* the cultivators in India, in general, 
may be considered as divided into two great classes, viz., those who are 
vested with hereditary rights o£ occupancy, and those who are not. voi. xi. ’ 

( 6 ). The last-mentioned, or lowest, cla^ consists of what, in Bengal, 
are termed the paee khusht, and at Madras, the paracoody pyacarr^, 
or stranger cultivators. These persons have their original domicile in 
some village at a distance from that in which they cultivate or tem- 
porarily dwell, and thence are called migratory Tyo\a. Their right is 
never hereditary, nor transferable by sale or otherwise ; and unless 
special agreements arc entered into, it expires with the cultiva- 
tion of each year. But, unless otherwise expressly stipulated, the 
annual demand, oven upon them, is limited by local usage. When 
employed by the highier classes of hereditary cultivators upon the 
fields which those higher classes occupy, they are to be viewed either as 
nnnngl tcuants, or as holding imder special agr^ments. But it hM 
been usual for the Government, or its representatives, to call in the aid 
of the lower class of people to occupy the inferior fields, which the here- 
ditary classes subsequently described have left unoccupied. In this 
case, they stand in direct relation to the Government, or its represent- 
atives, as the temporary substitutes for the higher classes of hereditary 
cultivators ; and the rates leviable from them by the Governjaent 
arc occasionally lower than those leviable from the higher closes, on 
account, evidently, of the inferiority of the fields occupied by this lower 
class. It will be obvious, however, from the description here given, 
that the occupation of a field by any of the higher hereditary classes 
totally excludes its occupation by this class, except as the tenants of 

the superior occupant. . 

{c). But as this class of migratory lyots usually obtain a Iw^ sub- 
sistence from the land, they find it preferable to relinquish the inferior 
fields they hold directly from Government, even at rates unusually low, 
for those of a superior and more fertile nature cultivated by the higher 
classes, or by themselves as the tenants of these higher classes ; and 
whenever such become vacant, they will g'ladly offer to hold them 
directly from Government, or its representatives, at rates much higher 
111 an they pay for their own inferior fields, or than can be paid, for 
even the finer soils, by the hereditary cultivators, entitled By their 
tenure to derive more than a bare subsistence from the land. This 
body are, therefore, ever on the watch, by the offer of higher terms, to 

1 Chiefly in the western coasts of the Peninsula of India, Canara, and Malabar, where 
the non-existence of vill^e communities and other peeuliaritiess distinguish the people 
entirely from all other Hindus, 
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App. VIII. Government, or its representatives, to oust the hereditary cul- 

I — ’ tivator from his fields ; hut so long as the latter is willing to pay his 

Gstablislied rates, this is universally considered an act of the greatest 
Madras Pkk- injustice. 

BiMjfciKM. ^ There exists, under the Madras Presidency, and perhaps elsewhere, 

Para. contd. a peculiar class of cultivators termed oolcoody pyacarry^ holding an inter- 
mediate place between the foregoing and those who are subsequently 
described. Their tenure, originally, was precisely of the temporary 
kind above mentioned, and they continue frequently to hold of the 
higher class of cultivators ; but in general they hold directly from 
Government. Having been allowed to occupy, from father to son, for 
several generations, chiefly the unirrigated fields in the Southern Penin- 
sula, neglected by the highest class, whose stock is concentrated on 
the more fertile, artificially irrigated lands, they have gradually, but 
successfully, converted their temporary into an hereditary tenure ; and 
ceasing to hold annually, or by special contract, their occupation of par- 
ticular fields now excludes both their brethren possessing that more 
tejiiporary right, and their superiors holding one, which, like their own, 
is based on prescription. Their right, however, continues untransferable 
by sale or otherwise, and in other respects corresponds with that before 
described, liable only to the payment of the public dues, as limited by 
local usage. 

{e). The third, most numerous and most important class of all, 
termed under the Supreme Government the khoodkashi ryots (cultivat- 
ing their own) to the northward of Madras, as well as in some of the 
western provinces of Bengal denominated (or ancients), and to 

the southward of tlie Madras Presidency, as well as in the Deccan, and 
in some parts of Bengal, called holders of meerassee, are distinguished 
from both the foregoing by being universally considered the descendants 
of the aboriginal settlers of the village, or of those who restored it, if it 
ever fell into decay. They, therefore, invariably hold directly either 
of the Government, or of its representatives, never, like those above 
described, of any other individual ; and their tenure, being quite inde^ 
pendent of any contract whatever, originates in the mere act of settle- 
ment, confirmed by hereditary succession. On condition of paying the 
public revenue defined by local usage, the holders of this tenure are 
vested with a perpetual hereditary right to the fields occupied by them, 
or at their risk and charge ; and so long as that is paid, neither they 
nor their descendants can be justly ousted from their lands. 

(/). It appears that the present village zemindars of Behar and 
Benares originally belonged to this important class of cultivators. In 
some villages, the whole of this tenure centres in a single individual, 
but in general it ^s vested in many. It is then held in one of two 
modes, either on what is called the joint or common tenure, or on 
what has obtained the name of tenure of severalty.^' Under the 
former, the village is divided into a certain number of fixed shares, sup- 
posed to have been determined when it was originally settled : and 
every holder possesses one or more of these shares, or fractional parts 
of a share, easting lots periodically for the actual occupation of fields 
in j)roportion to the share held by each ; in this case no particular 
field belongs to any individual, but a certain share only in the whole 
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village, which is itself kept entire. Under the latter system, on the other App. VIII. 
hand, each holder has fixed possession of his own particular fields, which _ 

I 1 A t * 1 * TKlfUBBfl IJT 

aescencl to his heirs. Bjcnoal and 

C^). This licrcclitaiy tenure is distinguished, in the provinces to the 
southward of the Madras Presidency, by a remarkable peculiarity, con- 
neeted, liowever, rather with its value than with its intrinsic quality or ^®** **®®“ 
character. In the jirovinces under the Bengal or Bombay Government, 
it appeal’s not to have been generally saleable, though the llcgulations 
of the former Presidency occasionally allude to it as transferable. In 
the northern provinces, uiidcu* the Madras Ooverninent, the sale or trans- 
fer of land held on this tenure ap])ears to be qciite unknown ; but in 
the districts to ihe soutliward of that Presidency, the tenure to which 
the Mahoinedans give the name of wcerasnee (an Arabic derivation 
denoting landed property in gcaieral, better known to its usual holders, 
the Hindu Soodras, as jvre hereditaiis, ViuA. to 

the Braniiiis as ftwnstnim^ oru^^s own) hiis, from time immemorial, been 
transferabh^ by sale, gift, or otherwise. 

(li). 111 additiem to the rights above described, the Native Govern- 
ments granted to the holders of uieeraHaeti^ in the provinces of Arcot and 
Chinglcpiit, and indeed very generally lliroughniit India, to the princi- 
[)al or leading men ainoiigsi this im])ortant class of hereditary cul- 
tivators, a remission of the public rciveiiue on certain of their own or 
other lands in thenr village. Put tliis was in lieu of a money i ayinent 
for servic es to he performed by them as village egllectors and as 0(11001*8 
of police, and has no cjonncHdion, though it has occasionally been con- 
founded, with their tenure as cultivators. 


IV.— Mk. J. Mill {lltk Amjmt 1831). 

Q. 3510. — Under the ryotwar system, if the ryot is divested of his land, Thini Report, 
is it not in his power to return to the possession of it at any subseqiient nlitie, iMi-32 
period? That claim is maintained by a class of persons under the 
Madras Presidency who ave called fneerussadars j even should they have 
abandoned their fields, as they do when an assessment is demanded 
wliich they think beyond w’hat they can pay, and on other occasions, at 
any period when they return, they claim the unlimited right of re- 
occupancy. 

Q. 3511. — Is that common to tho ryotwar system in all parts of the 
country ? I sh<.>uld say, from rny present recollection, that this claim is 
peculiar to the meerassadiirjs. 

Q. 3513. — Is it a claim allowed by our Government ? It has in some 
degree been limited by our Government. It was found, where tlie lands 
of the meerasmdars were abandoned in this manner, that there was no 
possibility of having them occupied without great disadvantjige, because 
the intermediate occupant was wholly uncertain with regard to the 
period of his occupancy, if ho was liable to be dismissed by the meeraufi- 
dar whenever he returned ; and accordingly Government have assumed 
the power of assigning by pottah these lands of the mecrasaadara to 
intermediate tenants for a 2)eriod of years ; and it has been under consi- 
deration, though I do not recollect whether or not the suggestion has 

12 
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TriivtrificH Tir 
Bbstgal and 
]Ii1ai)ua!i Pvr- 
8IDBN01XS. 

Para. 3, contd. 


App. A' III. become law, to name a period beyond which the claim of the meercmadars 
should not be sustained. 

Q. 3613 . — Wherein does the situation of the meerassadar in Madras 
differ from the khoodkasht ryot in Bengal ? According to my conception 
of the matter, the right of the khoodkasht ryot and that of the nieerassa- 
dar are not essentially different. The difference consists, I think, in 
certain peculiarities. Over a great part of the Madras territory where 
those meerassee rights are claimed, the rights of the khoodkasht ryots 
generally have become extinct. The greater portion of the inhabitants 
of the village do not claim the hereditary right ; the meerassadars are 
the only parties that continue to claim that right, and they commonly 
claim something more. There are certain fees, dues, and other privileges 
in the villages to which, in general, they advance claims ; and they 
appear to me in those cases to be the descendants of the principal fami- 
lies who had borne office in the villages, and to whom, in that capacity, 
those dues belonged. Those two circumstances taken together, the 
hereditary occupancy of the khoodkasht ryots, and the claim to certain 
dues and distinctions in the village, which also had been enjoyed heredi- 
tarily, appear to me to account for the whole of the meerassee rights. 

Q. 3514. Doyouconceivethatw^^^M^tf rights, or something very like 
them, existed throughout India till disturbed by the various modes of 
settlement which have been made ? The khoodkasht ryots I considered to 
have been universal in India, and the land to have been held by them, 
with few exceptions ; I also conceive that the principal offices in the 
villages were hereditary in certain families, to whom belong advantages 
similar to those now claimed by the meerassadars at Madras ; that is, 
certain dues and privileges beyond the perpetual occupancy. 


V. — Revenue Letter to Fort St. George [12th April 1815). 

Rewnne Peieo- From the peculiar constitution of Hindu society, and the natural 
tendency of their laws of inheritance, we conceive that landed property in 
India, wherever it has existed, must have been more sub-divided than in 
any other country. If, inconsequence of the immoderate exactions of the 
native Governm^jits, you have found that species of private property, in 
many districts, either annihilated or nearly so ; and if you are actuated, 
as you profess to be, by a sincere desire to restore it, the parties who 
should benefit from this intention are surely those, or the descendants 
of those, who have been reduced from the situation of proprietors to that 
of occupants of the soil ; they are the great body of oolcoody or resi- 
dent ryots, as distinguished from the pyacarries or migratory cultivators ; 
and where it could have been done without injury to the great claims of 
the former, it would, in our judgment, have been an exercise of sound 
policy to have extended similar benefits to the latter, and thereby induced 
them to settle and concentrate their labours and industry in one spot 
[para. 146). 

VI. — Minute op Board op Revenue {5th January 1818). 

Ibid., page 800 . (fl) . In every Tamil village, the exclusive right to the hereditary posses- 

sion and usufruct of the several descriptions of land situated within its 
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boundaries was originally vested in the Vellalees, one of the principal App. VIII. 
Soodra castes of that nation^ by whom it is termed Cawnyaieie, or &ee ^ 

hereditary property in the land. It would now be of little utility^ were 
it possible^ to attempt to trace the different gradations by which, in the ^* *™” °^* 
course of time, this nght has been partially transferred from the members of Para. 4. 

this caste to the various other tribes in whose possession it is now to be 
found. It is sufficient to know that in all parts of the Tamil country it is 
still retained principally by the Vellalees, but is now frequently held by 
the Bramins also, who distinguish it by the Sanscrit term swasHum, sig- 
nifying anything peculiarly one^s own, and partly by other Hindu tribes, 
by Mussulmans, and sometimes by Native Christians, among whom, as 
well as among Europeans, it is now generally known by the name of 
meerassee.y a word of Asiatic derivation, denoting hereditary property in 
general. * * * 

(^). On the establishment of every Tamil village, as now constituted, jaw., page oos. 
the rights above explained were vested in all the original Vellalee settlers 
as a collective body — not in each individually ; every one of them, there- 
fore, possessed a sejmrate equal share in the whole meemsseCy and have, 
in each village, to the present day ; the number of equal shares into 
which the meerassee was at first divided remains the same as when the 
village was originally settled. In some villages there are a hundred 
shares, in others of the same extent, fifty or ten only; but whatever may 
be now the number of meerasaadarsy the number of shares invariably 
remains the same as at first determined. Prom the number of meerasm^ 
dars having decreased since the settlement of the village, some of them 
may now hold two, three, four, or fifty shares. Prom their number 
having increased since that period, the shares may have been split into 
fourths, sixteenths, thirty-seconds, or other fractional parts, and many 
may therefore hold a part only of a share ; but the number of original 
equal shares in Ciach village has continued unaltered for ages. Supposing 
a village to have been at first divided among thirty-two original settljjrs 
into thirty-two equal shares, and its me&i^assadars to be now a hundred 
in number, if any one of them is asked how many shares there are in a 
village, he will immediately answer thirty-two, but when asked how 
many of these belong to himself, or to any other particular meerassadar, 
he will answer two, three, or four shares, or perhaps the half, the fourth, 
or the sixteenth part of a share, as the case happens to be. * * 

(c). Where land for a certain period, which varies in different places, jaw., page ow. 
has for several generations been farmed by the same family, the tenant 
is termed an oolcoody jtyacarryy and by prescription becomes possessed 
of an hereditary right to hold his farm in perpetuity, on condition 
of the regular payment of the mafjfifiiooly or customary waurum or 
teerwa. Tho oolcoody pyacarry and his descendants never can be ousted 
from their farm so long as this is paid, nor can the waurum or teerwa 
be raised by the meerassadar ; but though they can mortgage, they can 
never sell, these their hereditary privileges. 

4. — Meerassadabs in the Deccan. 

I. — Beiogs on the Land Tax in India. 

(g). The Collector of Poonah states the general divisions of husband- 
4nen are two : iulkariee, men who cultivate their own fields ; and 
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Avv.Wll.oopnes, or tenants who cultivate lands not their own. A third class 

trstjrfsin a temporary tenant, %vho, residing in one 

thiTd^I/caw. village, comes for a season to take laud in another.^^ 

Para T7ontd. ' The ii meenissfidor. signifies a field, and inlkart/y 

the owner of land ; he is considered, and invariably acknowledged by the 
Government, to have the property of the lands he cultivate^ * * The 
tufkan/ j>ays a land-rent to Government, according to the extent and 
quality of his lands. This land-rent is supposed to admit of no increase. 

II. — Colonel W. H. Sykes Land Tenures in ike Deccan [Deer. 1830). 

(//). My earliest enquiries led me to believe that the lands of villages 
were divided into hereditary family estates, called ihals, bearing the 
names of ancient Maliratla families, the descendants of which were then 
in ])ossession of them, or bearing* the names of extinct families, of whose 
ancient possessions trndilion bore testimony. The residts of six years' 
rescLUxth were conlirmntory of these points. The lands of extinct families 
were, and still are, called gat-knl, from the Sanscrit gnhiy gone, passed 
away, and Jciih^ a race, family. Under all changes of Government 
and new j>ropriotary, the family names by whi(*h they were originally 
distiriguislied have rarely been disturbed, and it is probable that they 
are handed down from very- remote times. 

(A). The existence of hereditary estates being established, the tenures 
on which they were held will be best illustrated by an account of the 
relation on which the proprietors of portions of them stood, and still 
stand, to the Govornmont. Persons so holding land are called mimsadars, 
a term of xlLrnbic origin, from mirasy heritage, ])atriniony. They are of 
two kinds, those who are deseondants of the original proprietors of thalsy 
and those who have purehased lands from the descendants of the original 
proprietors, or from the village authorities, who had at their disposal the 
lands of extinct families. In no instance that I am aware of, have the 
former documentary proof of their rights. With the latter, documentary 
proof is not uncommon, in the shape of a paper called a miras paifa, 
o letter of inheritance, which is witnessed not only by the authorities 
of the ville wliTere the letter is granted, but by those of neighbouring 
villages, and by the deshmook and despand of the district, and the 
privity of Government is consequently implied. 

(^). Mirasadnrs of the present day claim a right to the personal oecu- 
panoy of their land so long as they pay the Government assessment on 
it; and in case of failure in the payment of the Government dues, and 
the consequent forfeiture of the right of occupancy, they claim the 
right to resume it ^’^henever they can pay their arrears, and also to mort- 
gage or sell it at pleasure. The land-tax is asserted to have been fixed, 
and there is no reason to doubt it, as all miras land still continues to 
pay the sostAi-dar, or what is deemed the permanent tax ; but Govern- 
ment at pleasure could put extra cesses on it, and thus neutralise the 
advantage of a permanent tax, and render the miras tenures valueless. 

[d). Although or hereditaiy land, was assessed permanently, 

yet it was at a higher rate than any other land, at least if we judge 
from the difficulty discoverable in village papers for the last half century 
of letting waste land at the miras rate. This permanent assessment on 
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the miras land was called^ as I before stated^ the aorshi^dar; there was App. VIII. 
an extra tax also payable every three years, Ciilled miraspalti, or a — 
specific tax upon the hereditary land, being* a kind of smart money for the tkvvem, 

distinction which the term wirasadar conferred. 

(^). Prom the extinction of numerous Mahratta families who were in Para, a contd. 
possession of tJiah^ or hereditary estates, great part of the land in the 
country is without proprietors \ in consequence, a very numerous class of 
occupiers is the IJpari. The proper meaning of this term is a stranger, 
or one who cultivates land in a village in whicli he has not any corporate 
rights. In jn'actice he holds land on the nkli tenure, which is a land 
lease by a verbal agreement for one year. In this tenure the rates are 
not fixed; the parties make the best terms they can; but the soafhi, or 
permanent rates, arc insisted on as far as practicable. Persons in author- 
ity no doubt take advantage o£ the tenure. * * Mimsadars uranoi 
interdicted from holding laiids on the ukti tenure, which carry a reduced 
rent, from the depreciated value of land, and the ditiiculty of letting it. 


III. — Mr. Hugh Stark, Chief of fhe Itevenue Department in the India 
Board {14th February 1832), 

In a great portion of t he Poonah territories the meeraaa tenure was 
found existing, but it is always combined with village institutions and 
privileges. The meeruv^aadars are the acknowledged propriet ors of the 
lands held by them. No person can acquire R meeTaaa tenure without 
the consent of the brotherluKxl. The villages were so much attached to 
their tenures, that it enabled the Poonah Government to exact, in the 
form of revenne, much more from the meerass lands than they could 
procure from the same description of lands in tlic immediate neighbour- 
hood not belonging to the nieeraasadara. * * lliere can be no question 
of the right of the nfeeraanadars to hold at fixed rates ; and should the 
Government be in a situation to reduce the tax, the country pould 
rapidly improve {Q. 427, 42S, 440). 

5. — ^Meerassadars in Clttack. 

Revenue letter to Bengal {lOlh December 1822). 

I. The opinion varying from that of Mr. Melville, which Mr. Stirling 
descrilxjs as held by IMr. Ker, tliat the ryots had the means of protecting 
themselves against the zemindars, by making their own bargains as tenants 
against their own landlords in England, is an old theory, which you have 
unhappily had experience more than sufficient to disprove. Notwithstand- 
ing this o])inion, Mr. Ker found a class of persons who are called 
Mourousee Moenddims, and. whom he recognised as possessing a right in 
the soil, and subject only to an ascertained rate of jiimma. The name sug- 
gests the idea of a similarity with the class of meeraasadara in some of the 
more southern provinces of Iiidia. That the foundation of the rights of 
these meeraasadars was laid in those of the proprietary class of ryots, 
known in your provinces by the name of khoodhaaht ryots, seems to be 
sufficiently ascertained. Where rights and prerogatives, beyond those , o£ 
proprietary ryots, are claimed on the part of meeraaaadars, they seem in 
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Apf. YTII. all cases to have been those annexed to the head lyots, the mana^rs of 

many cases, where ages of exaction had destroyed the 
Iir CUTTAOS. rights and obliterated the claims of the general class of the khoodhaM 
paro 0 claims of the descendants of those headmen, under the title of 

meerassadara^ seem to be all that are recognised in existence of the rights 
of the proprietary ryots. 

II. Wo are not informed what numbers Mr. Ker discovered of the 
Moiirousee Mocuddims. The words employed lead us to infer that they 
are but few ; and the natural inference appears to be that their rights 
are all that are now asserted of the rights of a general class of khood- 
kaaht ryots, a class which the measures you are pursuing for protecting 
the interest of the cultivating ryots may happily have the effect of 
reviving. 

6. — Revenue system and Village Organisation. 

I. — Rtuvknuk Organisation or System. 

1. — Select Committee op 1812. 

Bengal : — Appendix II, paragraph 1, section VIII, and para. 2. 

Northern Circars^ Madras Presidency : — Appendix II, paragraph 1, sec- 
tion VII. 

Madras Presidency. 

Nearly the same system as in the Northern Circars prevailed in the 
modem possessions of the Company, which were not in the hands of 
poligars ; for it was much the practice of the native Mahomedan Govern- 
ments, and quite general under that of Mahomed Ally, the Nabob of 
the Carnatic, and his son, to farm out the lands in extensive tracts, often 
whole provinces, for a certain number of years, to individuals, who sub- 
rented them, by villages, to the potails or headmen, who were left to 
collect from the other cultivators as they pleased. The oppression of the 
under-renters principally consisted, as they did in the Northern Circars, 
in levying private contributions on frivolous and unwarrantable pretences ; 
in under-assessing the lands in the occupation of themselves, their rela- 
tions, and friends, making up the difference by an over-assessment of the 
other village cultivators, more especially on those who w’^crc the poorest, 
and therefore the least able to protect themselves ; in forcing the inferior 
ryots to cultivate their lands, and perform for them, free of charge, vari- 
ous other services ; in monopolising the produce of the several villages, 
which they afterwards disposed of at an advanced price, and in applying 
to their own use, the allowances and perquisites of the pagodas and vil- 
lage servants, by which the parties were deprived of their rights, or the 
inhabitants, as was often the case, were obliged to make good the loss. 
One of the greatest abuses which was found to exist, as more immedi- 
ately affecting the interests of Government, was the undue and irregular 
alienations of land. 

II. — WiLKS^ Mysore. 

Page 118 . Every Indian village is, and appears always to have been, in fact, 

a separate community or republic, and exhibits a living picture of that 
stale of things which theorists- have imagined in the earlier stages of 
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civilisation^ when men have assembled in communities for the purpose of App. VIIL 
reciprocally administering to each other^s wants. [Here follows a descrip- 
tion of village olRcials similar to that in Appendix II, paragraph 12, sec- iSatiw.^eo*" 
lion III.] Ill some instances the lands of a village are cultivated in 
common, and the crop divided in the proportions of the labour contributed ; Pm, o, eoutd. 
but generally each occupant tills his own field the waste land is a 
common pasture for the cattle of the village ; its external boundaries are 
as carefully marked as those of the richest field, and they are maintained 
as a common right of the village, or rather the township (a term which 
more correctly describes the thing in our contemplation) to the exclusion 
of others, with as much jealousy and rancour as the frontiers of the most 
potent kingdoms. Such are the premature component parts of all the 
kingdoms of India. Their technical combination to compose districts, 
provinces, or ijriiicipalities, of from ten to a hundred thousand villages, 
has been infinitely diversified at different periods by the wisdom or 
caprice of the chief ruler, or by the vigour and resistance of those wlio 
in every age, country, and condition, have coveted independence for . 
themselves, and the power to govern the greatest possible number of 
their fellow-creatures. Menu^s arrangement jdaecs a lord over one 
town with its district (which is precisely the township above described) ; 
a lord of ten, of twenty, of a hundred, and of a thousand, in a scale of 
regular subordination, reportiiig and receiving commands successively 
from the next in gradation, and fixes with precision the salaries and 
perquisites of each. His scheme of government recognises none of 
those persons who, in these days, arc known by the several designations 
of wadeyars, poligars, zemindars, deshayes, &c. (all in their respective 
jurisdictions assuming, when they dare, the title of Rajah, or King). All 
the officers enumerated by Menu have, in their several circles, at differ- 
ent periods, simply acted as agents of the Sovereign. 

III. — Bombay Presidency (Deccan). 

(^t). — B rlggs on the Land Tax in India, 

In the administration of the office of Magistrate, the patel, or chief 
of the landed corporation, was here, as in other parts of India, the head 
of the village, and the representjitive of the people as well as of the 
Government. The existence of the local officers in the Mahratta Country 
is thus described : A turuf is composed (Elphiiistone) of an indefinite 

number of villages ; it is under no particular officer.* Several turuf s make 
a pergunna, which is under a Desmook, who performs the same functions 
towa^s the pergunna as the Patel towards the village. He is assisted by a 
Des Pandra, who answers to the Kulcurny, or Village registrar. It is 
universally believed in the Mahratta Country that the Desmooks, Des 
Pandras, &c., were all officers appointed by some former Government, 
and it seems probable that they were the revenue officers of the Hindu 
Government. These officers still hold the land and fees that were 
originally assigned them as wages, and are considered as servants of the 
Government ; but the only duty they perform is to produce their old 
records when required to settle disputes about land by a reference to 


1 A Naok. 
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App. VIII. those records, and to beei) ^ register of all new grants and transfers of 

property, either by Government or by individuals.^^ Mr. Elphinstone 

the Desmook^s profits at 6 per cent, of the collections, together 
CAN. with as much more in rent-free land ; and half of those perquisites to the 
Para. c. coutd. Paudru, OP District registrar. 


(b). — Colonel W. H. Sykes : Land Tenures of the Deccan (Decern- 
her 1830), 

All lands were classed within some village boundary or other. Villages 
had a constitution for their internal Government, consisting of the 
or chief, assisted by a Changala^ the Kulkanti, or village accountant, and 
the well known village oflicers, the haralallo ; the numbers of the latter 
were complete or not, according to the poimlation of the village, and the 
consequent means of supporting them. A few villages constituted a 
nail'irjri^ over which was an officer with the designation of Naik. 
Eighty-four villages constituted a Dcmnnkhy equivalent to a pergunna or 
county. Over this number was placed a Desniukhy as governor, assisted 
by a Deechangla ; and for the branch of accounts there was a Drftpundy or 
district accountant and registrar. The links (!onnecting the Demukhs 
with the ])rince wore the Sar Desmukhsy or heads of the Desmnklis ; they 
were few in number, it is said there were also Sar Dtu^pands, I’he 
Sar Dcfinmkhiiy Ikamt^khSy Naiks y Vatelny and ChangalaSy in short all 
|)ersons hi authority, were Mahrattas ; the writers and accountants were 
mostly Brahmins. 

(1). Deeviukks of such and .such districts. Their rights were here- 
ditary and saleable, wholly or in ])art. The concurring testimony of the 
people proves the hereditary right ; and the proof of the power to sell is 
found^ in Brahmins and other castes, and some few Mussulmans, being 
now sharers in the dignities, rights, and emoluments of Desmitkk. * * 
The Demukhs were no doubt originally appointed by Government, 
and they possessed all the above advantages, on the tenure of collecting 
and being responsible for the revenue, for superintending the cultivation 
and police of their districts, and carrying into efl'cet all orders of 
Govemment. They were, in fact, to a district what a Fatel is to a 
village ; in short, were charged with its whole Government. 

(:3). Bespandahs are contemporary in their institution with the Bes- 
mukhs ; they are the writers and accountants of the latter, and are 
always Brahmins ; they are to districts what Kulkaniis are to villages. 
Like the Besmnkhy they have a percentage on the revenue, but in a 
diminished ratio of from 25 to 50 per cent, below that of tlic Besmukha. 
Their duties are to, keep detailed accounts of the revenue of their dis- 
tricts, and to furnish Government with copies ; they were also writers, 
accountants, and registrara within their own limits. 

(8). Pafe/#, usually called Polails^ or headmen of towns and villages, 
niis office, together with the village accountant, is no doubt coeval with 
those of the Beamukh and Deapandah, The Sanskrit term Gramadikariy 
I am told by Brahmins, would be descriptive of the lord or master of the 


* Non-sequitur. 


^ Or Mokuddutn. 
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village, equivalent to the present term Sawa Inamdar, rather than that App, VIII. 

ol Patel ; gram/m Sanskrit, meaning village; adikaVy the bearing of 

royal insignia, being pre-eminent. Originally the Patels were Mahrattas **'^^®* 

only ; but sale, gift, or other causes have extended the right to many other . ^ 

castes. A very great majority of PatelSy however, are still Mahrattas ; 

their offices were hereditary and saleable, and many documentary proofs 

are extant of such sales. T made a translation of one of these documents, 

dated 104 years ago; it was exociiled in the face of the country, and 

with the knowlcflge of the Oovernment. This paper fully illustrates all 

the riglits, dignities, and emoluments of the office of PateL lie was 

personally responsible for the Government revenue ; he superintended the 

police of the village, regulated its internal economy, and presided in all 

village councils. 

(4) . KuIkaniL — The next village tenure is that of Kulkarni ; the office* 
is of very great importance, for the Ktdkarni is not only the aecountant 
of the Government revenue, but he keeps the private aocounts of each 
individual in the village, and is the general amanuensis ; few of the 
cultivators, the Patels frequently included, being able to write or cyjdier 
for themselves. In no instance have 1 found this office held by any 
other caste than the Brahminical. 

(5) . Mokitddtm , — The term is applied to the PateVs office. It is an 
Arabic term, and uioaning chief, head, leader/^ and is properly 
applicable to an individual only. The equal right of inhoi.tan(;e in 
Hindu children to the emoluments and advantages of hereditary offices, the 
functions of which could bo exercised only by the senior of the family, 
rendered a distinctive appellation necessary for *this ])erson, and he 
was called Jlfoknddum, The sale of parts of the ollice of Palely 
however, to other families, the heads of wdiieh would also be Mokud- 
dur/iy^ reiiclerod the qualifying adj(‘etive necessary in all writings of haJf- 
Mokiulduniy quarter- &c., according to tlie sliare each family 
held ill the office. Thus, His Highness Seendeh (Sciiidiah) is>^ six- 
sevenths- at Jamgaon, the other Mahratta sharer onc-seveiilli, 
and the like in other instances. 

7. — IIeadmlx or Villages. 

Benc3.\l, including N. IF. Provinces and Behar. 

Tagore Law Lecthies { 1874 - 7 S ). 

(1). I come now to consider the position of the village headman; Pag«* 20 . 
and in considering his functions, we shall arrive at some understanding 
of the revenue system of the Hindu Governments, and of the relations 
between the king and the comrnunily. The headman boro various titles 
in different parts of the country. In Bengal, he was known by the name 
of mokuddim or wuudnly at least in Mnhomedaii times, and seems to have 
corresponded with the grahi adhepnty or superintendent of a village, 
referred to in Menu; other names were goad or gauduy potaily and 
purdhan. He was a partly pli^tive, partly hereditary officer, and com- 
bined the functions of liead of the municipality with those of an officer 
and representative of the Government. He was supposed to derive his 
right to the office through his descent from the founder of the village. 
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App. VIII. Whether the olBce was at first wholly elective, is uncertain ; but consider- 

ing the strong tendency of all Hindu offices to become hereditary, the 

VILLAGB^HEAD. headman probably had an hereditary element in very early 

times. The village might elect, but if it did not, the office generally 

Para. 7. con . ^ fittest member of the headman's family, usually with some 

preference to seniority. Sometimes, however, at least in modern times, 
the members of the family discharged its functions in rotation, the head 
of the family receiving, nevertheless, a larger share of the emoluments ; 
thus there were sometimes found to be several rnunduls in a village. 
There are instances of the sale of the office by the occupants and also by 
the Government, on the dismissal or failure of heirs of the headman ; but 
in general, the office could not be sold. The headman's tenure of 
office originally depended upon the approval of the village community, 
but later the zemindar sometimes nominated the headman. The State 
had probably always had a veto upon his appointment, since he was an 
officer of the State as well as the representative of the village, and the 
The state could State could dismiss him at pleasure. In this way, the zemindar would 
diamiBs, come in some cases to assume the right of nominating as a superior 
representative of the Government ; and in the d(?cline of .these com- 
munities, the villagers could have no choice but to acquiesce. Tlic 
hereditary element nevertheless continued persistently to assert itself, 
even down to modern times, and in declining or decayed communities, 
and in most of the large talooks, descendants of the headman continued 
to claim the right to exercise the office on a vacancy. 

Page 28 . (2). The headman's most important functions, as far as we are 

concerned, were those of adjuster of the revenue on the village, and f)f 
collector of the revenue. He arranged all the details of the assessment, 
ascertained the extent of each holding in the village, estimated the 
growing crop, and saw the threshed corn heaps weighed, and appor- 
tioned the revenue accordingly, either by estimate or by the actu.al out- 
turn. He also received the share which represented the revenue, and 
delivered it in kind to the superior revenue collector, or at a later 
period to the malffoozar, or contractor for the revenue, or else handed it 
over for sale to the village weighman or the mnliajm (or village 
merchant), whoiought the grain of the village and advanced the amount 
of the revenue for payment in money. * * He settled the share to be paid 
by each ryot towards deh khnreha (or village expenses), and each ryot's 
share of the cost of watching the crops, and in Mahomedan times the 
amount of abwabj or extra assessment, that fell to each cultivator's share. 
He was bound to see that the puttoaree, or village accountant, made the 
proper entries in his books. He was, besides, the village magistrate, 
and superintended the village police or chowJeeedars. 

Page 20 . (3). The headman's duties were numerous and responsible, and his 

emoluments were in consequence considerable. He h^ a few beegahs 
of land free of revenue for a garden, and paid a lower rate for the rest 
of his lands than ordinary ryots. He was allowed the services of one 
or more of the servile labourers of the village and of their families ; and 
fth or Jth of his grain crop was set apart for their maintenance before his 
croj) was assessed. Or if he did not require their labour, he was some- 
times allowed the deduction instead. * * * 



VILLAOE PROPRIETOES AND HYOTfl. 


187 


(4) . Althoiigli the headman had the strength of hereditary claims to App. VIIL 

support him, his office was not a freehold. He could be dismissed by the 

State, and then his services to the village being rendered useless, his 
emoluments ceased ; but of course he retained his own lands, paying T^td. 
the ordinary revenue for them. He could not, however, be dismissed by po^ 3 /.*^ 
the State, except for failure to make good the revenue assessed upon the 

village, and for the due payment of which he was responsible. In fact, 
he was in something like the same position as the zemindars subse- 
quently, except that he was in some sort elected by the village, subject 
to the sanction of the State, and not appointed by the State. 

(5) . He might, however, have advanced claims to be considered the 
absolute proprietor upon almost as good grounds as have been advanced 
by, or rather for, the zemindars ; but in truth he was a mere official 
originally, having nevertheless land which he cultivated himself within 
the limits of his jurisdiction, just as the zemindars afterwards had. 

The position and emoluments of the zemindars seem to have been an 
extension of those of the headmen; many of the headmen became 
zemindars, and their rights as headmen were combined with, and 
merged in, their claims as zemindars. 

( 6 ) . We have seen that the assessment of revenue was upon the Pw 
individual cultivator; but the headman and the entire village were 
responsible for its payment. The cultivator was dealt with individually, 
but as a member of the village, and through the headman ; and strong 
was the custom of having the assessment settted with reference to the 
village usages, and to the position of the individual as a member of the 
village, that in the Madras Presidency some villages were found where the 
individual cultivators had been assessed direct by the Government for 
half a century, but had always re-distributed the assessment amongst 
themselves according to their own usages. 

(7) . The headman was not generally a farmer of the revenue, oraP«ffe83. 
contractor for it, like the Mahomedan zemindars. In settling the 
amount to be charged to the village, he acted chiefly in the interest of 

the village ; and when the amount was settled, he collected that amount 
in money or kind from the villages, chiefly in his capacity of revenue 
officer. He was responsible for its collection, but does not appear to 
have been so otherwise than as a representative at once of the Govern- 
ment and the village. The assessment, as I have said, was upon the 
cultivator individually ; but the whole village, and the headman as its 
representative, was responsible for the collection. 

(i). — G lossary. — Fifth Rbpoet. 

Mocuddim . — Placed before, antecedent, prior, foremost. Head ryot, 
or principal man in a village, who superintends the affairs of it, and 
among other duties collects the rents of Government within his juris- 
diction. The same oiticer is in Bengal called also Mundul, and in the 
Peninsula, Oond and Potail, 

N. W . Provinces. 

—Minute op Governor General (Lord Hastings), — 3 ht December 

1819. 

When an individual is deputed by his neighbours to bargain on their sew. i 88 L 32 , 
common l>chalf with Government, there is no change of relations ; he is 
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App. VIII. spokesman of the community. * * But a new capacity is con* 

feired on l)im, if Government a]>point him to be the person with whom, year 

vrLL^o^K^iiKAD-. year, it is to scitle the account. When the character of a zemindar 
— — is assigned to him, and responsibility for the payment of the ag’gregate 

PoTfl. 7,.cont<i. jg atlaelied to him. Government virtually constitutes him a public 
olliccr. It necessarily invests him with the power of com|)clling, from 
the several families of the village, the payment of tlioir respective 
portions of the general contribution, and oar acquaintance with the 
propensities of the natives must make us sensible that such a power is 
likely to be misaiiplied in arbitrary and unjust demands. 

(rl). — Resolution of Government {32ml December 1S30). 

Revenue soior- Tlic pcrsous who havo bccu admitted to enter into engagements for 

puxe’zw?'’ payment of the Government revenue, though ordinarily denominated 

■ ill tlio Regulations zemindars, talookdars, and other proprietors of land, 
belong to various classes possessing very dilierent rights and interests. 

Paras. 71-6. (1). Ill some oasos, the sndder malgoozar is a ptfl’son enjoying the full 

heritable and irausferahle projierty of the whole of the land for which he 
has engaged ; such a malgoozar niay ])ro])erly be considered proprietor or 
malik of the land, whether cultivating the laud himself, or leasing it to 
^ cultivators or farmers. 

Para. 77. (2). Ill other cases, the occupants and cultivators of the land consist of 

horoditary cultivators, mouroosee ryots (usually denominated khoodicasht 
or clnippalnind) or some kinds of dependant talookdars, en joying a 
permanent, hereditary, and in some eases transferable, right of occupancy, 
subject to the payment of a fixed rent, or of a vent. adjust(‘d by certain 
fixed rules ; that is to say, the quantum of su(*h rent and the mode of 
payment lieing regulated, not by the demand of the sndder malgoozar, 
but (ill the absence of engagements contracted between the parlies or their 
ancestors) by ancient usage and the rates of the pcrguiiiiah, mouzah, 
or other local division. 

Para. 78. Ill sucli cases, the sndder malgoozar, though admittexl to possess a 

heritable and transferable pi’operty in the rents dcmandahle from the 
inferior tenantry and ryots, is entitled, during the continuance of these 
tenures, to exercise only a restricted right of ownershij), to be defined in 
each case by the nature and amount of the payments dcmandahle from 
each ryot or dependant talookdar, and the other conditions of the 
tenure. 

Para. 70. The estate or interest, therefore, possessed by such a malgoozar 

consists, during th^ continuance of the uiider-tenaut^s tenure, rather in 
the ])rofit derivable from the rent after discharging the stipulated revenue 
of Government, than in the property of the soil. lie ought, consequeiilly, 
to be recognised rather as a rent-holder than as the malik, or proprietor, 
of the land occupied by under-tenants of the above description. 

Para. 81 . (3). In othcr cases, the sudder malgoozar appears to possess merely the 

right of collecting the Sircar's share of the produce, or the revenue 
dcmandahle by the Sircar in lieu of it ; the whole of the land being 
cKcupied by other persons having a full heritable and transferable 
property in the soil, subject to the payment of the Sircar's dues through 
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the sudder malgoozar, until regularly admitted to Boparate engagements, App. VIII. 

and the profits of the malgoozar properly consisting only in the difference 

between the amount which he is entitled to levy as revenue, or khiraj,'^*‘^iSK**^*" 
from those proprietors, and the rent which ho has contracted to i^ay to 
Government in perpetuity or for a term. 

In such case, the sudder malgoozar may be considered as the mere Pa»- 82. 
representative of Government j and though allowed a right of property 
in the incidence of liis management, yet he possesses no property in the 
soil, nor any interest in the mehal, beyond the collcclioa of the Sircar^s 
revenue or khiraj. 

(I). In other cases, the sudder malgoozar possesses a portion of the Pam. 83 . 
lands for which he has engaged in full pmprictary right, while the rest is 
occupied by other jiersons tmjoying an equal right of property, subject, 
until regular separation, to the payment, through the sudder malgoozar, 
of the Sircar^s khiraj, or by' ryots or under-tenants possessing a hereditary 
right of oecupamy. OP such malgoozars, who occur in village com- p®™. 
munitics, there arc several doseriptions. 

(5). With this variety’' in tlie classes of zemindars, it can he a matter Para. 89 . 
of no surprise that very injurious consequences liave followed from a 
system of management under which all persons coming under engage- 
ments with Government, and entered in the Government hooks as 
proprietors, have often 'been confounded as if belonging to ene class, 
and have frequently been considered as the absolute proprietors of the ^ 
lands comprised in the in dials for which they had engaged. 

(^).— Resolution of Government [Id Augud 1 SS 2 ). 

Tlie zemindars, talookdars, and mocudduras would appear to have sp« 8 .^| 3 i- 32 , 
diffeVred in the extent, not in the nature, of the interests possessed by ^ 

them. If any distinction can he drawn, the last mentioned class# may 
be considered to have had a closer lien on the villages under their 
management, resembling, nearly, the potails of the villages in the 
territory recently acquired on Uie other side of India, who arc indeed, 
it would seem, likewise denominated mociiddiims. In Cuttack, too, 
as in the territory in question, the moccuddumy of waste or deserted 
villages would a])pear to have been sold by the superior olficers of 
Government ; but the purcliasers in such cases would seem to have 
stood precisely on a footing with the hci-editary mocuddunis, who had 
derived their ollice from their ancestors. So also the nature of the 
tenure of the mocuddums and talookdars would appear to have been in 
all respects the same, whether they paid their revenue directly to the 
aumil, or through an intermediate and hereditary ofliccr. 


Civil Commissioner at Delhi ( 281 A April 1820 ). 

( 1 ). Amongst the crowd of proprietors, the managers and leaders of 
the villagers are the mooudduins. These have been from time imme- 
morial the persons through whom the rents of the villages have 
settled and collected, and who have adjusted tiie quota of each sharer. 
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-App. VIII. They are supposed to have been origpinally either selected by the pro- 
ViLtAOB nsAo ^ raised and elevated themselves to the office from 

their superior knowledge and address in making terms for the villages 
Para Twntd officers of Government. The office is not necessarily hereditary, 

though usually descending to one of the sons of the family, from the 
superior opportunity which they have of inheriting the information of 
the parent ; nor is the number fixed or limited, though seldom exceeding 
eight or ten. 

(2). The mocuddums were rewarded either by the other sharers 
granting them a certain proportion of their own grain, by rating their 
cultivation less than their own, or by allowing them the produce of one 
plough iintaxed. Besides this, the mocuddums used occasionally, if 
opportunity offered, to impose upon the other sharers by stating the 
jumma required by the ruling power at a sum beyond that really fixed, 
and then dividing the surplus amongst themselves, and they would 
similarly, in concordance with the Piiiwarry, enhance the statement of 
the village expenses and pocket the difference. * * * 

Para. 106. ( 3 ) . Thc authority of the mocuddums was also at times very oppressive 

in other respects, and they became a little aristocracy ; but in general, 
they were the safeguards of the community, and had its welfare at 
heart. They were necessary to the people as the only individuals who 
attended to their interests, and without them the Government could in 
general effect nothing. 


{g ), — Bengal Government {1825 or 1825), 

^831*82, There was evidence to show that the term mocuddum is equally 
App. applicable to thc headman and representative of a body of zemindars, 

page 180 . possessing a clear heritable and transferable right of property in the 

soil, and subject only to the payment of their quota of the Government 
assessment, and of the village expenses, as to the headman and repre- 
sentative of a body of cultivators claiming no transferable property, 
and paying, along with the Government revenue, a clear rent or zemin- 
dary rmsoom to one or more proprietors. In the former case, it was 
obvious that theTnocuddummee tenure might be regarded as superior 
in degree, at least where the mocuddum was able to preserve among his 
fellows the superiority which appeared to have belonged by custom of 
the country to the managing malgoozar, and to have secured any special 
emoluments of office. The mocuddummee tenure, in the above case, 
stands to the zemindary tenure in the relation of a director to any 
general body of proprietors, whose affairs he may be chosen to represent, 
such director being jiimself also a proprietor and, as such, drawing an 
income from his property distinct from the emoluments of his office, 
but eligible for that office in virtue of his proprietary character. 


(A).— Sir C. T. Mbtcalee {7tA November 1830). 

(1). There is no point on which we ought to be more careful than as 
App.84,* to the acknowledgment of pretended proprietors in the Western 
page 331. Provincos, other than the real members of the village communities. 
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There is reason to suppose that in many a village, whore the real pro- App* VIIIi* 

prietors were once numerous, some upstart fellow has acquired, without — 

right or by fraud, an ostensible pre-eminence, and now pretends to be 

the sub-proprietor. In any settlement more precise and determinate T^ntd 

than those heretofore made, it will be necessary to be most cautious not 

to sacrifice the proprietary rights, such as they are, of the numerous 

proprietoi*s of villages, to the pretensions of one or a few who may have 

brought themselves more into notice, and obtained predominance, 

whether by fair means or by foul. Investigation must be made in 

each village ; for the names recorded in the Collector's books may be 

either those of persons who are not proprietors, or those of j^ersons 

who being part proprietors are not exclusively so, but representatives of 

the body of village ])roprictors. * * 

(2). liy far the most numerous class of settlements to be made will, PageSM, 

I conclude, be those with village communities. In such settlements 
the mocuddums, or headmen, by whatever designation known, come 
forward to conclude the settlement as the representatives of tlie village 
community. I believe that it is not an uncommon practice to consider 
those who sign the engagements as exclusively responsible, in their 
own persons, for the payment of the revenue. In my opinion, although 
undoubtedly responsible as part owners of the village lands, and addi- 
tionally responsible as collectors of the revenue, and manager*? of the 
village, in which capacities they usually receive a percentage iin the 
revenue, which allowance is termed mocuddummee, they are not exclu. 
sively responsible, nor as landowners more responsible than the other 
landowners of the village which they represent. Out of this practice of 
considering the mocuddums as the contractors for the revenue, instead 
of regarding them as the headmen and representatives of the village 
communities, has arisen, I fear, the more serious evil of considering 
Ihem as the only land owners of the village, and thus annihilating the 
rights of the rest of the village community. 


(i). — C ourt of Directors. 

The Hon^ble Court have at the same time stated a decided 
opinion that (Resolution, December 1820, paragraph 191) 

a proiu’ictary right should be no further acknowle<lgi*d in the 
mocuddums than as concerns the lands on which they have a possessory 
claim, and that the same right should, on the same princi])le, be ad- 
mitted in the case of the other occupant cultivators. 


Bengal. 

(i).— S ir J. Shore {June 1769), 

(1) . In almost every village, according to its extent, there is one or more Pago si. 
head ryot, known by a variety of names in difEerent parts of the coun- 
try, who has in some measure the direction and superintendence of the 
rest. For distinction, I shall confine myself to the term ; he 

assists in fixing the rent, in directing the cultivation, and in making the 
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App. VIII. collections. This class of men, so apparently useful, seem greatly to 
have contribulod to the growth of the various abuses now existing, and 
'vicHT? to have secured their own advantages, both at the expense of the zcmin- 
Jar, laiitllord, renter, and inferior ryots. 

— - (2). Their power and influence over the inferior ryots is great and 

Para. 8. extciisi ve j they Compromise With the farmors at tlicir cxpejise, and pro- 
cure their own rents to be lowered, without auy diminution in what he 
is to receive, by throwing the difference upon the lower ryot's, from 
whom it is exacted by taxes of various denominations. They make a 
trallic in pottahs, lowc*ring the rates of them for private stipulations, 
and connive at the separation and secretion of lands. * * 

8. — Village property and Village Zemindars. 

I. — Dr JUGS o/t the Land Tax hi India. 

I'he revenue (daimed by the Hindu sovereign in ancient times was 
not regulated by the supcriicies cultivated, but by the ([uantity of the 
produce. ^J'he sovereign's share rose and sunk with the pros])crity or 
adversity of the husbandman. As regarded the latter, the sovereign's 
portion was lixed and definite ; it varied not with the metallic value of 
tlie grain, nor was it affeeted by any other circumstance; the proportion 
was ever the same. In the country extending from Ncllore, on the 
north, as far .south as the Coleroon river, the ancient cultivators of 
villages held a (X'rtain quantity of laud r(‘nt-fr(‘e, denominated f/rama» 
manianiy the township liberties, which enabled them to give a larger 
proportion for those lands paying tax to the sovereign. Dcsides this 
advantage, each of the original i)roprictors belonging to the corporation 
received oorfaiii fees from the tenants paying tax to (jovernment. These 
the Doarcl of Kevciiue particularly define not to he the fees paid to the 
village oflieers ; tJicy must be viewed as the remains of what were once 
laud rents, but wliicli, owing to the oj)pression of modern governments, 
have sunk inf o a mere peppercorn rental. 

From this description, selected from the report alluded to of the 
Madras Doard <if JJevenuc, T conclude that the whole of the land in the 
tract of country described, belonged originally to village communities, as 
real property, either held in common or divided in severalty. 

II. — Lord Moira's Revenue Minute {21st September 1815). 

Scan. 1831-32, The Board of Commissioners have sought to uphold the village 
piSi. 78 ! zemindars ; and in the Upper Provinces, as well as in Behar and 
Benares, no doubt can be entertained that these have the only hereditary 
po.ssession, and are the only persons fundamentally connected with the 
soil. 

Para. 81 . Your Tloii'blc Board is >vcll acquainted with the theory of the pro- 

perty and economy of villages in the possession of the indigenous pro- 
prietors or cultivating zemindars. The rights of all are well ascertained 
and defined, and though the divisions and sub-divisions appear intricate 
to a distant observer, tht'y are productive of no confusion amongst them- 
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selveSi it being only when disturbed by the operation of external causes App« VI IL 
that the general harmony suffers interruption. ViLi^c^mo* 

This system of village property was yet in being in the Upper Prov- m»tt aito 
inces when they fell under our dominion ; for the farmers and officers 
of former Governments, though arbitrary and unmercifid in their — 
exactions, seldom had the hardihood to attempt to interfere with this P"®- ®. 
state of real property. The village community was thus complete ; and 
though there was usually one amongst the sharers whose name was entered pw*. 82 . 
in the public accounts as the person who collected and paid the revenue, 
he was merely a malgoozar, in the same manner as a farmer or officer of 
Government, and the circumstance of his name being so entered was 
never held to convey any special privileges or exclusive rights. 


III. — Revenue Letter to Bengal, Ceded and Conquered Provinces 

Jan'tiary 1819 ) . 

The Board of Revenue, in another passage of their letter, with an smb.^83i^,VoI. 
express reference to these village zemindars, state that the mistake of pa/as-w Aao, 
making the perpetual settlement with rajahs as the proprietors of the 
whole of the lands composing their rajes, has chiefly affected an interme- 
diate class, the village zemindars, to whom no compensation can now be 
made for the injustice done to them by the transfer of their pioperty to 
the rajahs. Indeed, the whole of this valuable class of landholders may 
be considered to be extinct in the Lower Provinces, with the exception 
of a few fortunate individuals who have preserved their estates under 
the names of independent and dependent talookdars, by the precaution 
of their ancestors in providing themselves with written acknowledg- 
ments of the general zemindar, who, in conseqiience of the interpretation 
put 071 that title, was considered by the terms of the perpetual settlement 
as the 7iniversal proprietor of the soil, aiid the fountam from which alone 
any other person could derive a property P 

These inllage zemindars were no other than those lyots of the 
villages who are distinctly described by the Board of Commissioners in 
their official correspondence, and by Lord Hastings in his minute, as the 
real proprietors of the land in their respective occupations. 

IV. — Select Committee {1812), 

(1). Benares, — On the relinquishment by the Rajah of Benares of his vwth Report, 
functions as zemindar, and in the course of the president's investigation 
of the affairs of the province, the landholders, with whom the settlement 
was to be made, appeared to be on a footing somewhat different from the 
zemindars of the Lower Provinces. They are officially designated " for 
the most part as village zemindars, paying the revenue of their lands to 
Government jointly with one or more puUeedars, or partners, descended 
from the same common stock the designation adds that some 'of these 
putteedars have had their interior puttees or shares rendered distinct, 
whilst those of the major part still continue annexed to, and blended or 
in common with, the share or shares of the principal of the family, or 
of the headman among the brethren, being either one or moi-e, whose 
names have been usually inserted in the pottahs, cabooleeats, and other 

13 
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App. VIII. ent^agements for the public revenue.^' There are others denominated 

talookdars, who have depending on them a greater or less number of 

V 1 L 1 .AOJ 1 PKo- village zemindars, many of whom retain the right of disposing by sale 
— ' of their own estates, subject of course to the payment of the usual 
Pani. 8, oonw. jumma by the talookdar.^^ These talookdars, by the terms of the 
perpetual settlement, " are left to assess their village zemindars, either 
in proportion to their own sudder jumma, with some addition for the 
charges of management, or according to the extent and value of the 
produce, as local custom or the good will of the parties may direct.^^ It 
should appear from this that more distinct traces of the Hindu revenue 
system remained in Benares than existed in Bengal, during the enquiries 
which were prosecuted, jireparatory to the permanent settlement of the 


Fifth Report. 
Ihid.t 60 . 


land revenue in that province. 

(2). Ceded and Conquered Provinces , — ^The landholders were chiefly 
of the class which has been descri})ed in Benares as village zemindars ; 
hut there were others of higher rank, who bore the title of rajali, and 


appear rather in the condition of tributaries than of subjects. While 
these persons discharged their assessment of revenue, they were left to 
the exercise of absolute dominion within their limits. 


V. — Board of Commissioners May ISIS), 

Revenue ^lec. Thcsc village zcmindars [viz,^ those mentioned in Section III,) 
pSfe 371 ! par#, are, however, still numerous in Behar, and more so in Benares ; and 
they will be found in the large estates of Behar to maintain their indivi- 
dual property against the general riglit created by the perpetual settle- 
ment, by the possession of the phnlkcu’ and bunker, and in some instances 
the julker also. 


VI. — Resolution of Government (22nd December 1820), 


im., voi. in. 

puffp 2G(). para. 
218 . 


Although, as already observed, the rules of 1803 contain no specific 
provision for determining the mode in which the settlement of puttee- 
dary estates shojild be made, such as that contained in liegulation IT, 
1796, yet there are several specific enactments whence it may be in- 
ferred that the inferior putteedars (that is, the non- engaging proprietors 
in the Western Provinces) were designed to be regarded as a species 
of under-tenant, holding, until separated, under the selected malgoozar 
or recorded proprietor, in a manner analogous to the holding of an 
ancient talookdar in one of the Bengal zemindaries, and that, conse- 
quently, their tenures were to be maintained notwithstanding a sale in 
default by the engaging putteedars. 


9. — Kinds of village proprietors and cultivators in 
THE North-Western Provinces. 

Delhi territory (Mr, Fortescue^ Civil Commissioner April lS2Cf). 

(^)' Proprietary right in villages, — In all villages of old standing, 
pora. 13 . that is, those prior to the introduction of the Britisli power into the 
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territory (for a period of one hundred or one hundred and fifty years^ App. VIll. 

say), the right of property in the Isind is unequivocally recognis^ in the 

present agricultuml inhabitants, by descent, purchase, or gift. psnToai. ' 

{6). Each village is imagined to have belonged to one caste or clan rara. 9.contd. 
of persons, as Jauts or Goojars, &c. Tlie smaller villages have more 
generally preserved their integrity in this respect than the larger, 
which incorporated other sects, and in this way often derived their Pum. u. 
numerical superiority and strength. 

{c). In deserted villages which have been re-peopled since the intro- Para. is. 
diiction of the British (xovernment, though the proprietary right has 
not been distinctly stated to be in the parties inhabiting them, it is 
yet pretty well understood to belong to them. 

II. Nominal division of the villages . — The villages are usually divid- Pwa le. 
ed into an indeterminate number of superior divisions, called panes^ 
seldom exceeding four or five, which are again sub-divided into tholas 
of no fixed number, and these arc again subject to still smaller separa- 
tions. The grand division into panes and the sub-division of tholas are 
those which are reported to have happened early after the first estab- 
lishment of the village, and they arc supposed to have been generally 
maintained undisturbed. 

(6). This primary distribution is conceived to have been accidental, * 
and resulting from the number or the interest of the persons originally 
entitled to share. The divisions by panes and tholas are now more 
nominal than practical, with respect to the definition either of the 
extent of the proprietaiy right in the lands, or to the proportion of the 
public demand; although occasionally those terms do denote specific 
shares to particular families, clans, or classes, and regulate the quota 
of the aggregate jumma or public demand chargep^ble. 

III. (^/) . Proprietary division of the village land . — Tlie lands apper- 
taining to the village are almost universally divided amongst the 
descendants of the original stock, or those holding in right of £hem, 
as above described. Some adjustments have taken place long prior to 
Xhe memory of those living, and thus separated families or clans. Others 
have recently happened, and further-division might again occur. These 
divisions of the lands depend upon the pleasure or convenience of the 
parties interested. 

(d). The divisions arc effected either by integral allotments of thePnm. i9. 
land to be divided, or by fractional parts of the aggregate quantity 
of each description of land according to its quality. By the former 
method the snares are compact ; l)y the latter they consist of many 
particular spots situated in different quarters, and a proprietor will 
thus possess a share consisting of a few bcegahs, or perhaps but a small 
fractional part of one, made up of the rubbee, of khureef, of pasturage, 
and firewood, &c. 

(c ) . The possession by the sharer of the land thus divided off is md., para. 20 . 
determined either by agreement or by a kind of lottery, as putting 
billets with the names or descriptions of the lots and of the sharers into 
two separate jars, from each of which a paper is drawn, uniting the 
sharer and his share. 
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IV. InAerifance, Sale^ (a). — If a sharer dies without heirs, his 

lands are at the disposal of the rest of the sharers of his division, whether 
pane or thola. 

(b) . A sharer cannot dispose of his landed property by bequest or 
gift, nor introduce a stranger without the general acquiescence of the 
pane or thola, or other A\v\»ion to which he belongs; nor sell it, until 
the sharers thereof in succession, up from each suj;)erior division, have 
rejected it on the terms proposed and to themselves meet. In farming, 
mortgaging, placing in trust, deposit, or management, and the like, 
the tacit will of the brotherhood is sufRcient ; but neither these modes 
of temporary relinquishment, nor the absolute estrangement of it for 
ever by sale, arc prevalent. Every effort by the first-mentioned methods 
of temporary relinquishment, as well a§ dishonesty even, has been tried 
to meet necessity or misfortune, before the sharer could be brought to 
abandon his connection, home, and inheritance. 

(c) . No circumstance, however, nor any other short of an actual or 
implied demonstration of the will of the party to abandon his land, is 
sufficient to divest him of his property in it. No length of occupancy 
by another, nor of absence by the inheritable owner, is a defeasance ; 
mortgages are ever oj)cn to equitable redem2)tion, and the mortgagee, 
has no power to foreclose. 

{d). But it may so happen that an outlaw, or one forced to quit the 
village for some offence, or a disorderly and troublesome person (either 
to the ruling power or to the other sharers) , is deprived of his property ; 
or, on the other hand, that an occupant of long residence, under circum- 
stances in his favour, such as an understanding that the lands were 
deserted, that they would become his by residence, or that he had laid 
out money on them, and the like consideration, may gain the right of 
property. Questions of this kind were, as all others connected with 
land and rents, settled by the village assemblies in what they held to 
be, and I believe to have been, an equitable manner. 


V. — Designations and rights or cultivators, other tiean oriqinal* 

PllOP^JETORS. 

(«). Four classes of such cultivators ^ viz.y the old residents (or ryot), 
the itinerants (pahee), the hired (kumera), and the partial cultivators 
(kumeen), though these appellations, particularly the first and third, 
do not exclusively apply to land-tilling, either in this territory or in 
other parts of the Company's provinces. 

(J). Old residents. — They attain to the highest rights of the village 
subordinate to those of the proprietors. They are usually ancient family 
residents of the village, and have cultivated the same lands. They have 
come thither from various causes, as for security, from connection with 
some of the inhabitants, by invitation, or other inducement of profit or 
convenience. So long as they continue to discharge their proportion 
of the public assessment due from the extent of land that they occupy, 
they are not liable to ejectment, nor are their descendants who inherit 
from them. But if they fail in this, or abandon the land, and no indi- 
vidual sharer should have an exclusive right, it reverts to the division 
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or iholaj or pane^ as the case may be. These cultivators are little App. VIII, 

distinguishable from the proprietors in other respects^ except that they 

do not necessarily acquire rights of ownership ; though even this point • 

is scarcely questioned in respect to residents of very lengthened occupa- »• 

tion, and under the circumstances stated in paragraph 30 (Section IV — c, 

above), 

(c). The condition of these persons, however, is much affected by pars. 
the state of the village. Should the extent of land therein be limited, 
compa red with the number and means of the proprietors, and these should 
wish to possess themselves of the lands, they will force the resident 
cultivator to contribute, at least as fully on all scores as themselves, 
towards the liquidation of the public jumma, or else to abandon the soil. 

If, on the contrary, there is more land than the zemindars can make 
use of, they will continue to allow the resident terms equal, or nearly 
so, to those granted to itinerant or pakeh cultivators ; the advantage of 
the proprietors, in this case, being the same as in that by perfect 
cultivation in their village, viz.j the proportion of the public jumina 
which they can discharge from the contributions of these new proprie- 
tors, and the suiq)lus from their own that may be thus saved to them. 

(rf). Itinerant or pahee mltivaiors vlvq vXyivviyiA of a different Para. 3 r>. 

village. The scarcity of good uncultivated land in their own village, 
and the abundance of it in the one to which they proceed, is generally 
the cause of these species of cultivation- There are, howevei , at other 
times, more interested reasons, as the desire to avoid in their own village 
contributing as zemindars, while they reap as pahees in the neighbour- 
ing villages. In this way they secure a larger surplus to themselves 
from the land they cultivate, while they abandon their own to the profits 
of pasturage and cattle. 

(<?). These cultivators can relinquish, and the owners of the land can Pam. 30 . 
prohibit the cultivators, at pleasure, mutually, though from their 

desire to profit by the cultivation of the superabundant lands, the pro- 
prietors generally favour these people, and they usually get terms ^ equal 
to a contribution of a fourth less of their produce than established 
cultivators. 

(f)^ Hired cMivafors or knmera9 are of all castes and classes, being Para. 37 . 
mostly of the description of daily labourers, whom we have in India 
under the denomination of coolies or the like. They are employed 
chiefly by tho.so who are above actual labour themselves, and in good 
circumstances. I'hey are permanently or temporarily engaged. In the 
former case they earn from 3 to 4 rupees per month ; or they agree to 
receive one- sixth or so of the produce of the land, with half a seer of 
grain per day, and at each harvest, clothing. In the latter case they 
get their clothes and food per day, with a rupee or two at the end of the 
month. 

{g). Partial cultivatora or kumeens are those whose occasional leisure 
from their primary occupations permits them to cultivate a few beegahs 
of land. They are either the professional men of the villages, as car- 
penters, blacksmiths, &c., or the servants of it, as the sweepers, messen- 
gers, &c. The term kumeen denotes inferiority, and is applied to this 
part of the community by the land owners, who conceive themselves to 
be of the first rank, and the others of low condition. * * The kumeens 
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App. VIII. are almost always paid for their professional assistance by the proprie- 

tors, at a stated allowance of grain from each plough, generally 10 

cvLTivAToBs, gQ gggj.g Macksmith, the carpenter, the water- 

Para. 9, contd. carrier, and the tailor, 5 seers for the messenger, and 1 maund for 
the shoe-maker, cobbler, and leather-dresser, as the lowest allowance in 
all these cases. 

10. It is evident from the preceding extracts that the 
riglits of the khoodkosht ryots were the same as those of 
the village zemindars, or proprietors of land in village com- 
munities, and that in these communities, as in the Lower 
Provinces of Bengal, where the organisation of those commu- 
nities had been impaired by the usurpations or encroach- 
ments of zemindars, the cultivators, other than khoodkosht 
ryots in a village, consisted of two classes, viz., those who 
by long residence in a village, though belonging to another 
village, had rights of occupancy, and others, who were tenants 
under mutual agreements with the proprietors of land, or ten- 
ants at will. Extracts illustrative of the rights and obligations 
of these classes of ryots might accordingly bo continued in 
this appendix ; but it will be convenient to devote to them 
a separate, or the next, appendix. 

11. The salient points in this appendix are that — 

I. The cultivating proprietor is the one at whose risk or 
charge the land is cultivated. 

II. Under native rule the land was the property of the 
cultivator, to whom was left at least enough for seed, and for 
support of his family till the next crop, thus keeping him 
out of debt. 

III. The claases of cultivators recognised in Mahomedan 
law, including cultivating proprietors, corresponded to those 
in village conununitics under the Hindu system. 

IV. Though the separate properties in each village were 
sub-divided, under the Hindu laws of inheritance, among the 
descendants of the original sharer in each property, yet the 
original property was preserved in its entirety under the 
management of so many only of the sharers as were required 
to cultivate it, the rest of the sharers taking to other occu- 
pations or lands. 

V. The Select Committee of 1812 considered it to be 
established “ by numberless records, and by none more dis- 
tinctly than by ordinary form of a deed of sale,” that culti- 
vating proprietors were undisturbed in their property so long 
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as they paid the Government rent as fixed at what was a App. VIII 
fair assessment defined by local usage. v. ..... 

PBOmiTOBf. 

VI. The resident cultivators had a hereditary right in 
their lands; not so tlie temporary or stranger cultivators. 

The rent paid by the former was higher than that paid by 
the latter. 

VII. From the sparseness of population, aud the great 
extent of culturable waste land, necessarily the class of 
khoodkasid ryots or resident cultivators preponderated. Mr. 

A. D. Campbell, in his able summary of the evidence given 
before the Select Committees of 1831-32 and previous years, 
described them as “ the most numerous and most important 
class of all” (para. 3, Illd) ; and Mr. J. S. Mill stated in 
his evidence in 1831 “ the khoodkasM ryots I consider to have 
been universal in India, and the land to have been held by 
tlieni Avith fcAV exceptions” (para. 3, IV, Question 3514). 

The rates paid by these khoodkasht ryots, who were the bulk 
of the ryots, formed necessarily the pergunnah rates ; and as 
the mtes paid by the khoodkashts were rates fixed and long 
established by custom, and as they were higher than the rates 
paid by temporary cultivators, it followed that the Govern- 
ment declared permanent rates of rent for all classes of ryots 
when by law they limited the enhancement of the rents of 
the unprotected classes of ryots to the pergunnah mtes. 

VIII. The village organisation included officers for reve- 
nue and police duties corresponding to the functions of 
zemindars in Bengal, and remunerated in the same way, viz.^ 
by assignment of land in the village. The village official, 
who more aspecially resembled the zemindar, was the village 
headman, who was an officer of the State, as well as repre- 
sentative of the village. He held on the same tenure as the 
zemindar in Bengal, viz., under a liability to dismissalj though 
his office was hereditary ; and ho encroached on the nghts of 
other cultivating proprietors in precisely the same way, and 
by the same means, as the zemindars in the Lower Provinces 
of Bengal; and by no other means more effectually than 
those which were placed within his reach when he became 
the engager with Government for the Government revenue 
on behalf of his co-proprietors in the village. The mistake ^ 
committed by Government in describing, as proprietors, the 
engagers with it for the Government revenue, was a fruitful 
and the most potent cause of the confusion and destruction of 
the proprietary rights of the other cultivating proprietors • 
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App. VIII. 

VlLLAOl 

VBOPMSTOM* 

Farft. 11» contd. 


(para. 7 , a, c, and d 5). In the permanent settlement of 
Benares, the rights of cultivating proprietors, as distinguish- 
ed from those of the zemindars who engaged with Govern- 
ment for the revenue, were ascertained and recorded (para. 8, 
sections II and IV), and the difficulties arising from enhance- 
ment of rents in Behar and in the other jprovinces under the 
Bengal Government are not experienced in Benares ; nor ai’e 
they experienced in the permanently-settled zemindaries in 
the Madras Presidency, the pergunnah rate of rent payable 
by the ryots, at the time of introduction of the permanent 
settlement, having been recorded by the Collectors. 
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' HYOTS. 

1. — Definition op a Eyot. 

The cultivator who, whether by borrowing or in any other way, pro- fbos pbib. 
vides seed, cattle, implements, and labour for the land which he cultivates. para. i. 
See Appendix VTII, paragra])h 1, sections II, 111, and V, and paragra])h 2, 
section I, e and y. 

2. — ^The country's prosperity dependent on the ryot's. 

1. — Sir J. Shore {8th December 1789), 

Our measures have a view to permanency ; but before we declare it, Fifth Report' 
prudence dictates that we -should have some certainty that the Govern- 
inent will not suffer by its liberality, and that the benefits of it will 
extend to that class whose labours are the riches of the State {para, 26) » 


App. IX. 

COUNTHY CAW- 
nOT FKOBPBB 
VNLltBS THS 


II. — Lord Cornwallis (ISth September 1789), 

It is for the interest of the State that the landed properly should Pogo 473 . 
fall into the hands of the most frugal and thrifty class of people, who 
will improve their lands and protect the ryots, and thereby promote tiie 
general prosperity of the country. 


III. — Mr. STUA^^T^s Minute (18th December 1820), 

It has always been regarded as one great advantage of the system uevenua Seieo- 
of dividing the actual produce of the soil between the Government and voi.jii, . 
the cultivator, that it gives the sovereign an immediate and powerful 
concern in the welfare of the agricultural community. We find ac- 
cordingly that the protection of those classes, of the inferior orders 
more especially, is a permanent object in the institutions of native 
governments ; we also see that it is celebrated in their histories and 
public acts and popular sayings as the chief virtue of a government. 


IV. — Court of Directors (9tk May 1821), 

We arc certainly most desirous not only to see the ryots duly pro- 440 , 

tected in their rights, but also to see them thrive and ])rosper ; for upon 
this, more than upon anything .else, depends the welfare and improve- 
ment of the country (para, 60), 
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Ai*i\ IX. V.— Mr. J. Mill (M AtujKsL 1831). 

( ouwTRv rAif. I have no doubt that it is through the ryots, and by giving a pro- 
itwIiTkhti'ik* p(?r protection to their property, and to themselves in the exercise of 
uyot n*oHi nBH. industry, and through that mainly, that the improvement of 

Varn. 2 , coiitd. India must take place {Question 3299), 


Thin! 

Selcfil (’(nil- 
null t‘0, lN.‘il. 


VI. — Selkct tJoMMiTTEE, 1831-32 {6fk Vecemler 1831, lOfh August 
1832). 


HteH. i 82 i.M 2 , (1). The proper ascertainment and recognition and security of the 

7 .*' several tenures and rights within the villages are objects of the highest 

importance to the trantjuillity of the provinces, and will greatly tend 
to the repression of crime. The natives of India have a deep-rooted 
attachment to hereditary rights and offices, and animosities originating 
from disputes regarding lands descend through generations. 

(2). In the general opinion of the agricultural population, the right 
of the ryot is considered as the greatest right in ,the country ; but it is 
an untransferable right. It seems questionable wdiether the ryot 
himself can transfer it, or whether the Government can transfer it. 

(o) . 'Ihe ryot may, if harassed by our assessment, leave his lands, 
quit the neighbourhood, and return when he chooses and re-claim the 
lands, and ryots holding them will always resign them to him. The right 
never seems to die. 

. (4). This part of the evidence before your Committee has been par- 

ticularly adverted to, as it is of so much importance, that the Govern- 
ment cannot bo too actiye in the protection of the cultivating classes ; 
for the vital question to the ryot is the amount of assessment which he 
pays. In corroboration of this remark, your Conimitti^e refer to a letter 
from the ("ourt of Directors to the Governor General in Council at 
I3engal, dated as far back us lUth September 1792, in which they say : 

In giving our opinion on the amount of the settlement, we have been 
not a little influenced by the conviction that true policy requires us to 
hold this remote dependency under as moderate a taxation as will consist 
with the ends of- our government/^ 


VII. — Mr. Newknham {7fh Mag 1832). 


ibid.. 


2209 And Looking at the old-established and populous villages, one finds men 
who have come down, by general acknowledgment and their own, from 
time immemorial, generation after generation, who have stood in 
times of difficulty'firm to the village, whilst the zemindars have been in 
a state of perpetual change ; and their being so constantly resident, 
their digging wells and water-courses, planting trees and cultivating the 
same fields from father to son, shows that they have a claim upon the 
soil stronger probably than any other claim that exists in the country ; 
and as far as 1 know, from the general opinion of the agricultural 
population, I believe that the right of the ryot is the greatest right 
in the country, * * and that security of the lyot is indispensable to the 
general prosperity of the countiy. 
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VIIT. — Mil. Jambs MiLii (lHh fehmary J833). 


Am IX. 


KnOODKASBT 

Rrots. 


Excess of exaction, by wliicli I understand any encroachment upon 
the full remuneration of the cultivator, im^desa<^ricul<ural improvement 

by impeding the accumulation of capital in the hands of the cultivator, 

and that equally whether the exaction is miule by Government or by scbh. 1 H 31 - 32 , 

• I A 1 V/vl VT 

an intermediate party. 


Para. 3. 


V<»1. 

278. 


XI, page 


3. — KhOODKASIIT HyOTS ANJ) nEUEDITARY OCCUPANCY. 

1. — Mu. Halued {1832). 

(1) . Hereditary ryots claim as the descendants of an original proprietor, 

whose i)rivileges of a^lmini storing the revenue affairs of the parish have upon tKerrdi- 
been lost or forfeited in some former age; sometimes they do not jiYid^Jenirnd.*^ 
advance such high pretensions, but claim a right to hold by long pro- 
scription ; they can scarcely \Hi said to be independent of tlio zemindar 
malgoozar (m<Kmddum), who has the power, and generally the will, to 
inflict many annoyances on those who act counter to his wishes ; and 
under the regulations this power is unlimited, but under the ancient 
regime, so long as they paid the prescribed amount of the tax leviable 
upon the crop they might raise upon the land, they could not be ousted 
from it. 

(2) . Ill some parts of the country (Lower Provinces), after llie per- 

inaueiii. settlement, the racenfm were so fortunate as to obtain a recogni- 
tion of the^r rigid s ; in the 24-Pcrgimnahs, for instance, they cannot be 
ousted from their lands ; and in some other districts (C/hittagong, Linage- 
pore, part of Tipperah, and Sylhet) the providence and foresight of the 
revenue officers secured to tliem their privileges, by requiring the 
malgoozars, on the promulgation of the (?ode, to grant pottahs, in which 
the pergunuah rates were distinctly specified, and the quota of lax, in 
kind or money, leviable from the cultivator expressly limited. ■ 


11. — Sir. J. Shore {June 1789). 

{a). I suppose that the rents in Bengal may be collected according to Firth 
ascertained rates throughout two-thirds of the country ; and notwith- 
standing the various abuses which I have detailed, it is evident that 
some standard must exist ; for, without it, the revenues could never be 
collected from year to year as they have been. Exactions on one side 
are opposed by collusions on the other ; but we may with certainty 
conclude that' the ryots are as heavily assessed as ever they were. 

(i) . The land is divided into ^ot^ and khamar ; the rents of the pnra. m. 
former are paid in money, and of tfieTattcr in The usual division 

is half to the zemindar and half to the cultivator ; but some part of 
the expenses generally fall upon the latter, in addition to the stipulated 
proportion. 

(6*). Pottahs to the kkoo^askt ryots, or those who cultivate the land 
of the village where they r^dc, are generally given without any limita- 
tiou of period, and express that they are to hold the lands, paying the 
rents from year to year. Hence the right of occupancy originates ; and 
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Para. 3, contd. 

Fifth Koport, 
para. 407. 


it is equally understood as a prescriptive law that the ryots who hold by 
this tenure cannot relinquish any part of the lands in their j) 06 sessiou^ 
or change the species of cultivation, without a forfeiture of the right of 
occupancy, which is rarely insisted upon ; and the zemindars demand and 
exact the difference. I understand also that this right of occupancy is ad- 
mitted to extend even to the heirs of those who enjoy it.* * But though 
his title is hereditary, yet the lyot cannot sell or mortgage^his land. 

{d). Pykasht ryots, or those who cultivate the lands of villages where 
they do not reside, hold their lands upon a more indefinite tenure. The 
poitahs to them are generally granted with a limitation in point of 
time ; where they deem the terms unfavourable, they repair to some 
other spot. 


When Sir John Shore wrote, there was superabundance 
of waste lands, and the competition was for ryots, not for 
land. Hence, probably the khoodkasht ryot could not sell his 
land . But when land acquired a market value, the khoodkasht 
did sell. In a petition, dated 27th September 1861, bearing, 
among others, the signatures of Babus Sumbhunath Pundit, 
Unnodaprosad Banerjea, Govindpersad Bose, and Ilurris- 
chundcr Mookerjea, all well known authorities, and of whom 
the last mentioned was Editor of the Hindoo JPatriot^ and 
afterwards Assistant Secretary to the Bengal British Indian 
Association, the following passage occui’s : — 

{rr). It has, we believe, not yet been denied that the interest of a 
khoodkasht tenant is transmissible by sale, gift, and succession, and tliat 
his right of occupancy does not terminate by any of those acts or 
omissions which determine the rights of leaseholders generally. In 
certain points of view, a khwdkasht tenancy constitutes the highest 
title to real property known to the laws of this country; in every 
respect, the rights of a khoodkasht tenant are among the most valuable 
that form the subject-matter of judicial inquiry. 

(6) . JV. W, P. Board of Revenue Circular ^ 2Gth September 1856 . — 
Although the rights of permanent cultivators are, in the Notification of 
Government, and in the present Circular, spoken of as implying solely a 
fixed and heritable possession, it is not to be inferred that cultivators 
can possess no other rights. The power of transferring his holding to 
another occupant — the original cultivator remaining responsible to the 
landlord — has long been admitted by the Government. The practice of 
permitting the cultivator to mortgage his fields is reported to exist in 
various parts of the country. And wherever transfers of rights of occu- 
pancy, subject to the regular payment of rent to the proprietor, are 
acknowledged in the practice of the people, they must be recognised by 
the Government and its oflScers. 


III. — Indian Government {October 1790). 

Distin(;t from these claims are the rights and privileges of the 
cultivating ryots, who, though they have no positive property in the 


Fifth Report, 
page 7.30, 
para. 34. 
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soil, have a ri^ht of occupancy as long^ as they cultivate to the extent of App. IX. 

their usual means^ and give to the sircar or proprietor, whether in money 

or in kind, the accustomed portion of the produce. “ryom." 

IV. — Ceded and coNquERKD Pkovincbs {oik January 1819) (Board 
OP Commissioners). 

Although in pykaust tenures the landholder is stated to be bound 
by no fixed rules, but to make the best terms ho can, these terms will page * 171 . ’ 
of course be governed by the mutual interest of the parlies, and not by 
his own discretion, while the pykau.st tenants hold the lauds from 
only year to year (paragraph 7). 

These remarks apply, of course, only to the labouring tenants, or 
assamees, who are unconnected with the property in the soil. The 
numerous class of putteedars, and all the ramincations from the original 
stock, hold their lands at a fixed rate, and any attempt of the ostensible 
zemindar, or the person under engagements with Government, to innovate 
thereon, would be resisted by open force {para. 8). 

V. — Mr. H. Colebrooke {1815). 

At the period of the decennial settlement, subsequently declared 
permanent, the rights of zemindars and ryots, as well in relation to page'sTs/ 
Government as to each other, underwent much discussion, of which a 
great portion is to be found recorded on the proceedings of this Board. 

Among many important points, one, which was then distinctly admitted, 
was that certain classes of subordinate tenants, and chiefly those 
denominated dependent talookdars, or khodkust or chiipperbuiid ryots, 
possessed certain rights and immunities which it was just and expedient 
to uphold, 

VI. — Mr. James Mill {2nd Anguat 1831). ,, 

The great peculiarity, as it appears to me, in the state of the land Sittee^iSi-aa. 
in India, arises from the situation of the great mass of cultivators, who Third Report 
hold the land generally iij small portions, in a way different from S^’hoodiw^t* 
what is known in Europe, and to a considerable degree different from 
what obtains in other parts of Asia. The peculiarity consists in the 
mass of subordinate cultivators being landholders, having a right to the 
perpetual hereditary occupancy of the soil so long as they continue to 
pay the revenue demanded by Government, the demand of Government 
being unlimited, although practice, long continued, was understood in a 
certain vague way to fix a limit. The land of India, originally I 
imagine (generally speaking), was distributed in this way among a class 
of men who cultivated the land with their own hands and with their 
own means, having the right of perpetual occupancy, and subject to the 
demand of Government, which in general was limited according to 
established practice, but according to the declared right of the sovereign 
was unlimited, and, according to all I can gather from the practice of 
former governments, never was less than the full rent, probably in many 
instances more, not unf requently as much more as could be raised with- 
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out diminishing^ the number of inhabitants and desolating the country. 

Sir John Shore’s information was different. In his Minute 
of June 1789 he observed: “The policy of the Mogul 
administmtion assumed the right of taxing improvement in 
proportion to its advance ; but it is, I conceive, proved that, 
from the time of Akbar to that of Farockseer, tliey exercised 
it with moderation.” Moreover, Mr. Mill admitted that the 
khoodkasht lyots, who, he supposed, paid more than the rent, 
did, generally, sub-let their lands to others who paid less than 
the khoodkaslit rates — that is, less than the rent. Tlie incon- 
sistency should have made him reconsider his opinion, that 
the Government exaction was of the full rent : wdiere it was 
so nominally, the pressure was lightened by cultivation of 
land in excess of that for which the ryot paid rent : — 

Q. — Would it have been allowed under that sj’^stem, where the 
ryot lias none of the rent, .and in eases where the lyot was in eommuni- 
cation with the Government without the intervention of a middle-man, 
that the ryot should lease his right of cultivation to any one beneath 
him ? Yes, tliat is frequently done, and that constitutes the distinction 
between khoodkasht and the pykasht ryots ; such a ryot had undoubtedly 
the power of emjdoying other ryots, who had no right to the land, under 
him, on any terms he thought projier. 

Q. 32f)H . — Wlien he had ])laeed his land in this situation, was not he to 
all intents and purposes in the situation of the projirietor of the soil, 
paying a lax to (jovernment ? Only that he had a very limited interest. 

Q.3287 ^, — Did not he receive a rent? It was very rarely that he 
received a rent; those people were commonly his servants or labourers, and 
when he assigned a particular portion to them (it was a sort of tenure that 
existed in Europe formerly), he had in general to advimce the capital 
with which those people cultivated. 

Q. 3288 . — The question did not go to the practical operation of the 
system, but to the theory of it ? I think it is rather a question about 
the meaning of a term, whether you would call this holding of the ryot 
an absolute property in the land. I think, according to the usual meaning 
of the word in England, where the ownership of the rent is in reality 
the beneficial interest of the owner of the land, you can hardly call the 
ryot, in the same sense, the owner of the land, seeing he is not the 
owner of the rent at all ; and there is a peculiarity worthy of remark in 
the cases in which the casual and perpetual occupants hold under the 
Government y that the^ perpetual occupant pays the laryer rent of the twOy 
his iands are more highly assessed.^ 

* Here IMr. Mill inainlai nod tliut the khoodkasht ryot, who pays rent for all tho land he 
holds, iiicludiin; the portion cultivated for him by the pykasht ryot, obtains fj-om the hitter, 
for iliHt portion, less rent tlian he pays for it to the Goveniniciit. I'he in consistency cau 
only bo acconutod for by bis knowledge that the kh(X)dknsht ryot held more land than had 
been assessed by Government, or consequently was Bssessable by the zemindar. 

" This was the general practice even when the pykasht held from the village proprietors. 
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Q. 3514 . — The khoodkasht ryots t consider to have been universal App. IX 
in India, and the land to have been held by them with few exceptions. 

I also concur that the principal officers in the villages were hereditary in 
certain families, to whom belong advantages similar to those now T^td 
claimed by the meerassadars at Madras, that is, certain dues and privileges 
beyond the perpetual occupancy. 

VII. — Mr. Holt Mackenzie {I8th April 1832). 

(1). The j)crsons whom I should call proprietors may be gCJ^crally 
described as cultivators possessing a fixed hereditary right of occupancy 
in the fields cultivated by them, or at their risk and charge ; their Khoodkasht 
tenure being independent of any known contract, originating probably 
in the mere act of settlement and tillage, and the engagements between 
them aiid the zemindar, or (in the absence of a middle-man) the Govern- 
ment officer, serving, when any formal engagements are interchanged, 
not to create the holding, but to define the amount to be i)aid on account 
of it. They cannot justly be ousted so long as thty ])ay the amount or 
value demaiidable from them : that is determined according to local usage, 
sometimes by fixed money rates varying with the (juality of the land or 
the nature of the crop grown ; sometimes by the actual delivery of a 
fixed share of the grain produ(?e ; sometimes by an estimate and valua- 
tion of the same ; sometimes by other rules ; and what they so pay is in 
all eases distinctly regarded as the Government revenue or rent, w}\**ther 
assigned to an individual or not, in none depending on the mere will or 
pleasure of another. There are varieties of right and obligation which 
one could fully explain only by a reference to individual cases ; but this 
is my general conviction of the rights of the class whom I should 
consider the proprietors of the fields they occupy. In Bengal Proper 
they are usually called khoodkasht ryots {i. ryots cultivating their 
own), and by this class of persons I believe the greatest part of the lands 
in that province is occupied. 

(2). The most general tenure in the Lower Provinces is that of culti- ihui., pntfosoo. 
vators possessing a fixed right of occupancy (I use the word occupancy 
to designate the tenure by him, by whom, or at whose risk and charge, 
land is tilled, and its fruits gathered) independently of any known con- 
tract, but limited to specific fields, who cannot be just ly ousted so long as 
they pay the amount or value justly demandable from them, on fixed 
principles, as Government revenue, and in no case depending on the mere 
pleasure and will of another individual. The tenure appears to be 
generally recognized as hereditary and divisible among heirs, though 
commonly forfeited by relinquishment of possession, not compulsive, and 
the non-payment of revenue. To this class I consider the khoodkasht ryots 
of Bengal to belong, having no doubt that they are the proprietors of the 
fields they occupy thougn, as I shall explain below, doubtful of the extent 
of their rights in the uiicultivateil land attached to their villages. 

VIIL — Mr. T. Forte CITE, Civil Commimoner of Delhi y and 

before that t jf. plowed m Bengal (S9tA Fein' nary 1832). 

(1). Opportunities cf no inconsiderable local experience, directed with 
much solicitude to this topic, have satisfied my mind that the ryots are 2S9, panfiST 
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not without their rights. I do not find that the ryots have perfect or 
absolute rights, without which many would consider that they have 
practically none ; but I maintain that they possess certain qualified 
rights, or interests, if they should be rather so termed. 

(2) . Such qualified rights or interests are those of occupation and re- 
gulated share of the produce, according to local custom, which from very 
remote time determines what is the ryot^s and what the zemindar^s, 
or Government’s, or jageerdar^s fee, &c., for it matters not which of 
these receive ; they are, as to the ryot, one and the same. 

(3) . The various elements, and the practice too, for adjusting these 

qualified rights, exist; and though continually disregarded and violated, 
from there being no power in the present system of things to uphold and 
confirm them, they still erect a tangible, respected, and clear interest 
to the ryots on very many occasions. * * * 

(4) . I will only add on this head, by way of summing up, that the 
grants of tlie ancient governments recognize qualified rights in the ryot ; 
and that the fact of their having maintained them is established. 
Further, that neither the permanent settlement, nor any subsequent 
regulation, has cancelled those rights. 

IX. — Revenue leti’er prom Bengal (Ceded and CoNquERED Prov- 

inces) (7M October 1815 ). 

(1) . Although we have but too strong grounds to believe that the 
» ryots are frequently subjected to exactions by the zemindars and others, 

and although we unreservedly admit that the existing institutions of the 
country are very imperfectly calculated to afford to them, in practice, 
that protection to which, on every ground, they arc so fully entitled, yet 
their rights, considering the question abstractly, do not appear to us 
by any means enveloped in that obscurity which might be supposed, 
from the elaborate discussions which the subject has occasionally under- 
gone. 

(2) . We consider it as a principle equally applicable to all the provinces 
immediately dependent on this Presidency, and, we believe, we might 
safely add, to the whole of India, that the resident ryots have an estab- 
lished permanent hereditary right in the soil which they cultivate, so 
long as they continue to pay the rent justly demandablc from them with 
punctuality. We consider it equally a principle interwoven with the 
constitution of the different governments of India, i, ^., of the country 
itself, that the quantum of rent is not to be determined by the 
arbitrary will of the zemindar, but that it is to be regulated by specific 
engagements between the parties or their ancestors, or, in the absence of 
such engagements, by the established rates of the pergunnahs or other 
local divisions. 

X. — Me. Wblby Jackson (2Ut November 1849). 

{a). It is erroneous (though a common error) to speak of the lelative 
rights of the zemindars and lyots of Bengal as those of landlord and 
tenant. These terms being inseparably connected with the ideas assigned 
to them in England, originating in the feudal system, their use is 
calculated to mislead. Nothing can be more different from the zemindar. 
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who, in fact, only contracts to collect the government land tax, and to 
pay it into the treasury, reserving his«own share, than the feudal lord, 
who held his lauds liable only to certain military services. Nothing can 
differ more from the tenant in England, whose right originates in an 
assignment from the feudal lord, either for a time s[)ecified, or from year 
to year, than the ryot of Bengal, whose family has resided in one spot, 
in one village, from time out of mind, whose right of occupancy was 
established when the zemindars were actually mere collectors on the part 
of government, receiving a percentage on their collections and liable to 
removal at pleasure. 

(J). There are but two parties having a right in the soil in India — the 
State and the cultivator. Each has a iixed share in the produce. Under 
the terms of the permanent settlement, the zemindar has an assignment 
of the government share, and summary right of distraint is vested in 
him to realize punctually that share from iho cultivator. Ho cannot, 
however, raise the rent on a cultivator, without going through a pre- 
scribed form of notice under Regulation V, 1812, and without bringing 
a regular suit to establish bis right to raise the rent. 

(c). .The rights of the resident cultivators are generally reserved by 
express condition in the Regulations of 1793, and others, under a variety 
of terms — khoodkasbt, cbupjierbund, mookuddum, &c., &c. ; and it is 
left open to the courts to decide upon any other claim to hold upon fixed 
rents, or upon rents ascertainable by fixed rules. 

{d). Generally, the ryots have a prescriptiv'c right of occupancy. 
The exception is when a ryot living in one village cultivates a portion of 
another. These are called paheekasht, and have not the same rights as 
the resident cultivators. Tt is the resident cultivators who have brought 
the country into cultivation. It is to them that the improvement and 
extension of the tillage is to be ascribed. 


XI. — Mr. Wblby Jackson {27 tk August 1852)^ 

The tenants are chiefly comprised under two denominations — khood- 
kasht or chupperbund, or resident ryots, cultivating land in the villages 
in which they reside, and paheekasht, or ryots cultivating in villages 
where they do not reside. The terras used to express these tenures in 
different parts of the country are different, but in effect the distinction 
is resident or non-resident ryots. 

The resident ryots hold by prescription, and cannot legally be turned 
out as long as they pay the rent ; their right has arisen by prescription 
and long hereditary occupation, and their right to occupy is acknow- 
ledged in the Regulation of 1793, which effected the settlement of the 
country : they have no leases or papers , indeed, they will not accept 
leases from the zemindars, their rights being anterior and independent of 
the zemindars. 

Paheekasht or non-resident ryots can have no right to occupy except 
by lease, written documents, or agreement ; with these the zemindar 
has full power, except in so far as he has bound himself. The engage- 
ments of a former zemindar, even, do not bind the present zemindar, 
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if the latter has purchased at a revenue sale, which voids all engagements 
of the former zemindars. These ilon-resident ryots can give no trouble 
to the zemindar ; they may be called in to show their leases^ and, if 
they have none, they may be evicted. 

But with the resident ryots the case is difPerent ; their title, though 
the best, most just, and most unquestionable in the country, has arisen 
from occupancy and prescription ; and these are points which are not so 
easily proved in a court of justice. If they have any documents 
admitting their rights, they must be of date previous to the decennial 
settlement, to be of any use, and thus scarcely legible ; and if oral 
cjvidence be offered, it is often rejected, because no oral evidence can 
reach back more than fifty or sixty years to the decennial settlement ; 
and occupancy or residence since that date is not considered a proof of 
right. In the settlement of the Western Provinces, hereditary occu- 
pancy for two generations is admitted by the Government officers to 
give a claim to hold as a resident cultivator ; but there is no such limit 
in Bengal ; and in fact it is very difficult for a resident ryot in Bengal 
to establish his right in court under the present practice. 

The resident ryots form the most valuable and by far the largest 
portion of the i)easantry ; but as their rights are independent of the 
zemindar^s, and they have a weight and influence owing to their very 
Tesj)cctability, the zemindars prefer the non-residents, whom they may 
treat as they please, and subject to a racked rent, without fear of op- 
position. * * If anything is likely to produce a popular disturbance, 
it is giving the zemindars the summary power to eject the old resident 
cultivators, the yeomen of the country, though the people of Bengal will 
bear almost anything. 

Besides the peasantry above mentioned, there are mocururreedars, 
holders under written documents of various desorij)tions, at fixed rents, 
at rents ascertainable by certain fixed rules, with limited and limitable 
rights, some with rent payable in kind, some in money, the amount to 
be fixed at the value of the half share of the produce, and this to be fixed 
by a special rule. 

XII. — Taooke Law Lectures {1874-75). 

There were three classes of cultivators having an interest in the 
soil — Istj the original settlers and their descendants; 2ndy the immi- 
grants who had permanently settled in the village; 3rd, the mere 
sojourners in the village, or those who, without living in the village, 
cultivated land of j)he village. 1 shall proceed to consider the position 
of these classes more fully. 

{a ) . The original settlers in the village, with their descendants, and 
those cultivators who had been admitted to share the same privileges, 
formed the class of hhoodkaM (own cultivating) ryots, and they had an 
hereditary right to cultivate the lands of the village in which they 
resided. They were also called (house-tied), (here- 

ditary), and thani (stationary). Their rights were regulated by custom, 
probably he custom of many centuries, and having at least as much 
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force as any written law. These customs were no doubt in some cases App. IX* 
violated by the hand of power ; but that is only what happened with all 
rijyhts, wliether depending upon express and written law, or upon the 
unwritten law of custom ; and these violations were doubtless more fre- ^ 

quent in Mahomedan times. But it is to these customs wc must look 
to ascertain the rights of almost all the parties having interests in 
the land. 

{6). The khoodkasht class of ryots appears to have been the same as Page is. 
the class of •meeraamdars in Southern India (called also uleudies in 
Tanjore), who existed in very early times, and were anciently called 
caniatchy ryots in Malabar. 

(c). They could not be ousted while they continued to cultivate their Page ir. 
holdings and pay the customary revenue ; but, on the other hand, they 
co#ld not originally transfer their holdings without the consent of the 
community. 

* * Wc may therefore conclude that these cultivators held a perma- 
nent hereditary, and altliough originally an unalienable, yet probably 
subsequently a transferable, interest in the land. 

{(1 ) . They paid the customary rate, which could not be raised ; and in 
some parts, when the assessment was once lixed, custom prohibited a 
measurement of the land with a view to surcharging the khoodkashts. 

* * * * * -j' 

{e). From the description T have given of the position of this class of 
ryots, I think it clearly appears that they had proprietary rights of a 
very complete kind ; but they do not seem to have been of that unlimited 
kind which we understand by a fee simple. 


4. — Pykasut Eyots. 

I. — Law Lectuees. 

The next class of ryots very nearly approach the position of the kbood- ptgg 19 . 
kashts, and are sometimes ranked with them. There are, however, some 
difPerences which mark the distinction between the original settlers and 
those afterwards admitted to form part of the permanent village com- 
munity. 

(a). (1). The cultivators of this class are generally included in thePykashtof 
class called pyka%ht (cultivating in another village than their own) ; but 
sometimes the term pykasht is restricted to those strictly so, the mere 
sojourners in the village, or those who, living in another village, cultivate ooiparaeoodi$, 
land in the village with respect to which they are reckoned pykashta. 

This second class of cultivators was also called chupperbund or jvdeed^ 
names specially applied to immigrants who have permanently settled 
in the village to which they have emigrated. 

( 2 ). Their right to a permanent interest in the soil, which nearly 
approaches that of the khoodkashts, depends upon their having settled 
as permanent inhabitants in the villa^, building and clearing and 
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establishing themselves as members of the village community, ready to 
undertake a share in the responsibilities attaching to that position. It 
does not depend on the length of time they have occupied, except that 
the disposition to become permanent settlers could hardly be satisfactorily 
proved without some length of possession. Accordingly, those who had 
settled in the villa<?e for more than one generation, were generally con- 
sidered to have sufficiently shown their intention, and such 'settlers be- 
came recognized as chupperbund cultivatoi's. They appear to have come 
in originally to cultivate land abandoned by the khoodkashts, to whom 
they paid russooms^ or fees, and to whom they were bound to surrender 
their holdings when required; but they were entitled to a proper 
compensation for the loss of them. They were called pyacarries and ool 
pnracoodies in the Northern Circars and the South of India generally. 
Uninterrupted occupation and succession gave them a prescriptive ri|At 
to occupy ; but there is no instance of sale of their holdings ; they wffe, 
in fact, conditional occupants, and had not so complete a right as 
khoodkashts. 

(3) . They could be dispossessed for default in payment of the assess- 
ment, or for not keeping up the full extent of Cultivation ; but they 
could not reclaim their holdings, as the khoodkashts could. They had 
no share in the management of the village or in the privilege of the 
khoodkashts. The right of the pyacarries in the Northern Circars is 
said to be a sort of life-estate ; but the right of this class appears to 
have grown to an hereditary, though inalienable, right to occupy, paying 
the fixed assessment. 

(4) . That assessment was slightly lower in foimcr times than that of the 
khoodkashts, but higher than that of the mere jiykashts. They received 
45 per cent, of the crops as their share, instead of 50 per cent., which 
was the proportion the ordinary ]>ykaslits received. Out of their share 
they had to pay fees to the khoodkashts. 

(6). It is clear that this class of cultivators had a less complete pro- 
prietary right than the first class, or khoodkashts, but still they had a 
permanent hereditary proprietary right. This, however, was inalienable, 
and was otherwise subject to limitations and burdens from which the 
khoodkhasts w^e exempt, and did not so completly incorporate them 
with the khoodkashts as to entitle them to the same position in the 
village. 

(i). The third class is that of the strict pykashts, who came from 
another village, usually a neighbouring one, to cultivate the lands of the 
village which the khoodkashts were unable to cultivate. They were 
called pyncarrieSy common paracoodiea^ and oopudies in different parts of 
India. They were mere tenants-at-will, or more usually from year to 
year, but sometimes for fixed periods. They had to be attracted by 
favourable terms, since the competition formerly was for cultivators, and 
hence they got half the produce. They paid fees to the khoodkashts. 
They were mere sojourners in the village, or cultivated while living in 
neighbouring villages. This class of cultivators, although they had no 
proprietary right, could not be ousted between sowing and harvest. 
Their interest was of an uncertain and precarious description. Such rights 
were left to be settled by contract, and were hardly allowed to come 
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under the higher protection of custom, which regulated all the more Apf. IX. 
important and permanent interests. 

* PrKAfHT mTOSS. 


Para, 6, 

11. — Report op Mr. Place {6tk June 1799) . 

A pyacarry accordingly means a husbandman who cultivates the land Fifth Report, 
of another, either for one or more years, by agreement, but mostly forIjK.’hti laid 
one only, as leases do not seem formerly to have been in use ; and having {SJodkaihST 
only a contingent interest in it, as an encouragement to induce him to 
bring part of his labours from his own village, or as an incitement to 
exertion, he receives one-half of the produce, which is, generally 
speaking, a greater share than a meerassadar receives. If the raeerassadars 
arc capable of cultivating all their lands, a pyacarry will not be admitted, 
nor can he on any account, in that case, have a preference, from any 
competent authority, without a palpable injustice to others. 

[Here follows a description of the special or superior pykasht or 
chupperbund tenure (approaching to that of khoodkasht), which is almost 
identical with the quotation in section I from the Tagore Law Lectures.] 


III. — Court op Directors {loth January 1819) {Revenue letter to Bengal ) , 


We do not clearly understand whether, in -speaking of '' resident Revenna Seiao- 
ryots, you do, or do not, contemplate only the khoodkasht ryots, who 
have a permanent hereditary interest in the soil ; and whether, in advert- 
ing to those lands upon which no resident ryots are established,^^ you 
do, or do not, intend all lands cultivated by pykahst or migratory ryots, protection which 
whose tenure is temporary. wceivi?”®* 


Does this permanent hereditary interest in the soil constitute the 
only distinction between the khoodkasht and pykasht ryot? Of, if 
that be not the only distinction, are the payments to be made by the 
pykasht, equally with that of the khoodkasht, to be regulated according 
to the custom ot the perguiiiiah ? 

Whatever may be the distinction between them as to their rights, 
it is clear that, in every respect, the two classes of ryots are equally 
entitled to the protection of Government; and we observe that you 
concur with us in the opinion that, however well intended for this 
purpose, our regulatious under the permanent settlement have not been 
effectual to it. 


5 _Khoodkasht Ryots paid higher rent than Pykasht. 

I. — Sir J. Shore {June 1739). 

(1). Those who cultivate the lands of the village to which they belong Fifth 
(resident ryots), either from length of occupancy or other cause, have 
a stronger right than others, and may, in some measure, be considered 
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App. TX. as hereditary tenants, and they generally pay the highest rents. The 

other class cultivate lands belonging to a village where they do not 

rKiSTK^/iiAir reside ; they are considered as tenants-at- will ; and, having only a 
KHo opKAfi iT. temporary accidental interest in the soil which they cultivate, will not 
Para. 5 contd. submit to the payment of so large a rent as the preceding class, and 
when oppressed, easily abandon the land to which they have no at- 
tachment. 

Page 103 . (2). On the other hand, the (khoodkasht) ryots derive advantages even 

from abuscis. The want of engagements, or of precision in the terms 
of Uiem, affords them opportunities of imposing upon the landlords ; 
artifice is opposed to exaction, and often with success. They cultivate 
lands of which there is no account, and hold them in greater quantities 
than they engage for ; hence they are enabled to pay rents and cesses 
which appear extortionate ; they hold lands at reduced rates by collusion ; 
obtain grants of land fit for immediate cultivation on the reduced terms 
of wnste land ; and by management with a renter at the close of a 
lease, ]^roeurc fictitious pottahs and accounts to be made out with a 
view to defraud his successor. 

(3), It has been found that the ryots of a district have shown an 
aversion to receive pottahs, which ought to secure them against ex- 
action, and this disinclination has been accounted for in their appre- 
hensions, that the rates of their payments being reduced to a fixed 
amount, this would become a basis of future imposition ; but admitting 
this to have its weight, the objection may be also traced to other sources, 
in tho ])re(;cding explanations. The Collector of Rajshahyc informs us 
that he tears the ryots would hear of the introduction of new pottahs 
with an apprehension that no explanation could remove.^^ 


II. — Mr. II. CoLEBROOKE — Ilushanclry of Bengal {1S06). 

Besides the variety of tenures which we have noticed, a difference 
arises from other circumstances. A tenant who cidtivates the lands 
of a distant village, cannot be placed on the same footing with one who 
uses land in the'* village wherein he resides. Indulgence in regard to 
his rent is allowed for the purpose of enticing the distant cultivator; 
and the inconvenience of remote cultivation makes it necessary that he 
should be at liberty to relinquish at any time the land wliich he uses ; 
and, consequently, his own continuance being precarious, he cannot 
have a title of occupancy which shall preclude the landlord from trans- 
ferring the farm to a resident husbandman desirous of undertaking it. 


III. — Mr. J. Mill {4tA August 1831). 

There is a peculiarity worthy of remark in the cases in which the 
casual and perpetual occupants hold under the Government, that the 
perpetual occupant pays the larger rent of the two, his lands arc moi'e 
highly assessed (Q. 3286). 
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IV. — Mb. W. M. Fleming {/iOli Marc A 1839). App. IX. 

(1) . The common practice in Behar is for each of the sharers (who are p»kabhtpaid 
generally Brahmins or Rajpoots, and work very little) to appropriate kThoowum*’ 
a portion of the land (for which they pay no rent) equal to what gToontd. 
they suppose to be the profit of their respective shares ; this they Third Meport, 
cultivate on their own account ; the remainder of the land is let to fee* “ 

the more industrious and hard-working classes of resident or non-resident 
ryots, who pay a rent equal to at least half the produce of the land 
cultivated by them, and from this fund the revenue and other charges 
are to be paid. In favourable yc.ars no difficulty is experienced, and there asi.' ‘ ’ ***** 
is sometimes a surplus to be divided amongst the sharers. * * 

(2) . There are also pykaMy or ryots who reside in villages and 
take a ])ortion of land to cultivate from year to year, and generally 
pay a less rent than the lower class of resident ryots (chupj>erbuiid8) 
who have certain advantages, such as the choice of the land, and paying 
nothing for that occu2)ied by their houses. 

V. — Warbbn Hastings {19th November 1776). 

Tliere are two kinds of neats ; the more valuable are those who Fr«ncifi’ Reve- 
reside in one fixed sjiot, where they have built themselves substantial 
houses, or derived them by inheritance from their fathers. Those men 
will suffer much before they abandon their habitations, and flierefore 
they are made to suffer much ; but when once forced to quit them, they 
become vagrant rieats. Tlic vagrant ricats, as Mr. Francis observes, 
have it in their power in some measure to make their own terms with 
the zemindars. They take land at an under-rent, hold it for one season ; 
the zemindar then increases their rent, or exacts more from them than 
their agreement, and the rieats either desert, or, if they continue, they 
hold tlieir land at a rent lower than the established rent of the country. 

Thus the ancient and industrious tenants are obliged to submit to undue 
exactions, while the vagrant rieats enjoy lands at half price, which 
operates as an encouragement to desertion, and to the depopulation of the 
country. 

VI. — Resolution {1st August 1829). 

The khoodkasht ryots in Cuttack would seem to have been so (Rr^vpnue Seiec 
heavily taxed, that their tenures were without exchangeable value, and *^ 3 ^; 
sales consequently were unknown. Their situation, indeed, is repre- 
sented as having been, and as still being, inferior in comfort to that of 
the pykasht ryots, or contract cultivators, who claimed no permanent 
tenure in the lands occupied by them. In this respect Cuttack would 
appear to resemble the adjoining provinces of the Madras Presidency, in 
which it is stated that throughout the country from Nellore to Gan jam, 
the occupant cultivators, though enjoying the right of holding their 
lands from generation to ^neration, subject to the payment of the 
public dues, derived from it no rent, mid have never been known to 
dispose of their tenures by sale. Such, indeed, would appear to have 
been generally the case of the khoodkasht ryots of Bengal. But, as 
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will hereafter be more particularly observed, there would appear to 
have existed in Cuttack no one to contest the right of the resident 
ryots to be regarded as the projirictors of the land they tilled {paras. 136 
to 13S). 

VII. — Tagore Law Lectures {1874-7B). 

Tlie khoodkashts paid a higher rate of revenue than other culti- 
vators in former times ; but from the changed state of these things 
under Kritish rule, this is reversed. There is now some comiDetition 
by the cultivators for land, and not, as formerly, merely a competition 
for cultivators. I shall have occasion to refer to this very signilicant 
fact again, when I come to discuss the nature of the proprietary rights 
of the holders of the various interests in the land. The khoodkashts, 
then, ill conse(|nencc of the chang‘c referred to, came in later times 
to ])ay lower rates than the other cultivators, but in the Hindu period 
they paid higher rates. 


VIII . — See also para. 4, sections I and II. 

6.— Pergunnaii Rates. 

I.— Aveen Akbery. 

(rt). Let the amelguzar see that his demands do not exceed his 
agreements. If in the same ])lace some want to engage by meusuro- 
ment, and others desire to pay their proportion of the revenues from an 
estimate of the crops, such contrary proposals shall not be accejitod. 
As soon as the agreements are concluded and executed, let them be 
sent to the presence. Let him not be covetous of receiving money only, 
but likewise take grain. The manner of receiving grain is after four 
ways : — 

1st y knnlcoot. — Km^ in the Ilindovce language, signifies grain; and 
the meaning o^ hoot is conjecture or estimate. The way is this — the 
land is measured with the crops standing, and which are estimated 
by inspection. Those who are conversant in the business say that the 
calculation can be made with the greatest exactness. If any doubt 
arise, they weigh the produce of a given quantity of land, consisting 
of equal proportions of good, middling, and bad, and form a eompara** 
tive estimate therefrom. * * Let him not entrust the principal men of 
the village with making the estimates of kunkoot, for such a measure, 
by giving room for oppression, would create disgust, and consequently 
occasion indolence and neglect. But, on the contrary, let him transact 
his business with each husbandman separately, and see that the revenues 
are demanded and received with affability and complacency. 

2nd^ buttier/y and which is also called bhaweleyy is after the 
following manner : — They reap the harvest, and, collecting the grain 
into barns, then divide it according to agreement. But both these 
methods are liable to imposition if the crops are not carefully watched. 
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3rdf khetfl butHey, when they divide the field as soon as it is sown. App. IX. 

4th^ lang buttiey — they form the grain into hcaps^ of which they 

make a division. Whenever it will not be oppressive to the subject, let 

the value of the grain be taken in ready money at the market price. Para^lontA 


Para. 0, contd. 


(4). The husbandman may always pay his revenue in money or in 3 i 4 , 

kind, as he may find most convenient. * * The husbandman has his 

choice to pay the revenue either in ready money, or by hunkooti or by 


II. — Board op Commissioners, Ceded and Conquered Provinces {ptk 

January 1819). 

(/x). From these reports of the collectors it will appear that for the Revenue 
more valuable articles of culture in all the districts, and for every sort of 
produce in some districts, money rents obtain universally ; and that the 
tenures in kind, under the seversil demonstrations of nhnlee bhovlee, and 
bhretlye, prevail only for the inferior sorts of grain, and in those districts, 
or ill those particular perguniuihs, where, from the nature of the soil, the 
want of moans for artilicial irrigation, and the consetpjcnt dependence on 
the uncertainty of seasons, the tenants arc not disjmsed to subject them- 
selves to a certain y)ayment. 

(4). In tenures of tliis description, the proportion of the crop, whether 
taken by tlie landholders in kind, or commuted for its value in :ooney, 
is regulated by custom, which varies, accoiding to the nature of tlie soil, 
from one-fourth and less in lands newly reclaimed, to one-half in lands 
under full cultivation \ and the commutation in money is similarly 
governed hy fixed custom, conformably to which the tenant purchases 
tlic landholders share at a certain rate above the market price, after the 
produce of the field has been estimated by a regular appraisement on 
survey. 

The Resolution of Government dated 1st August 1822 
(corrected the erroneous impression conveyed in this extract, 
that the butlai system prevailed extensively ; see post. III 
b and <?. 

III. — T:Sgore Law Lectures {1874-75). 

{a) , (1) . The great object of Toodur Mull^s settlement appears to have Page 7i. 
been to substitute a fixed money rate for the beegah, instead of the vari- 
ous rates which had prevailed under the complicated system of Hindu 
times. And accordingly, either at the original settlement, or very shortly 
afterwards, the revenue was fixed at a certain sum for the beegah, what- 
ever might be the crop actually grown. This was called the 
neeJedy, or money settlement. The assessment was arrived at, as before 
described, by an average then made of the several kinds of crop which 
the laud was capable of producing during ten years, and one-fourth of 
the gross produce was the rebba or State share. 

(2). But although one of the main features of the settlement was the P^ge 72. ^ 
change in the mode of rendering the revenue, this mode was not obliga- 
tory, and the old methods might still be continued at the option of the 
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cultivator. The cultivator mig*ht choose to pay either in kind or in 
money, but he was bound to make his choice of the two methods, and 
to adhere to one of them. 

(3) . The two methods of ascertaining' the Government share when paid 
in kind, viz,^ kunkooty or grain estimate, and lhawley or bhaolee, called 
also huiiiej or buitai (division), have continued in use, with various modi- 
fi<;ation8, up to tlie present time. But the actual division bf the crops 
liiul, even at this period, begun in some parts to fall into disuse, the 
cultivators having probably come to agree with tlie State in regarding 
this mode of assessment as burdensome to the revenue-payer. And 
wlicre the buUai system still prevailed, and the cultivators did not feel 
disposed to accept the new system, Toodur Mull endeavoured to supersede 
the necessity for an actual division and sale by prescribing that the value 
of the Government share of grain might be taken in money at the 
market price of the day, whenever it would not be oppressive to the 
ryots to do so. 

(4) . The huttai system continued in use in many parts of the country 
in spite of the advantages supposed to be offered by the other system : and 
a settlement under this system was known in the south of India in later 
times as an aumanee settlement ; but it was ehiefly in Bengal that it 
retained its hold ; and it seems that the new settlement was less com- 
pletely applied there, at least for a time, than in some other 2)aris. 

The information respecting the extensive prevalence of 
the huUai system in Bengal is incorrect ; the testimony of 
high authorities, like the Select Conimith^e of 1S12 (the h'ifth 
lleport), Sir John Shore, and Mr. Ilolt Mackenzie, is to the 
contrary effect. 

(i). — G overnment Resolution Ust August 1822). 

But though the Board for the Ceded and Conquered Provinces con- 
sider the principle of actual division of the produce to be indisputable, 
his Lordship in Council is not aware on what evidence they have admit- 
ted the allegation. In Bengal, from the most ancient times of which 
we have any clear accounts, the system of money rates would appear to 
have prevailed and in none of the provinces would the system of divi- 
sion seem to have been universal. To what period the Board design to 
refer by the terms * ancient times ^ and the ^ later periods of the Mahomedan 
power,^ docs not appear ; but his Lordship in Council apprehends that 
the endeavour to go back to times when any general or systematic rule 
of division existed, would lead us far beyond the limits with reference 
to which the existing rights of the people will have to be settled. 

(c ). — See also post, section Vllly b and c. 

IV. — Baillie^s Land Tax in India. 

(1). It is worthy of remark that the Hindu-tax, being a share of the 
produce, was in reality a mookassimak, and may therefore be confounded 
with one kind of the khiraj. The account in the Ayeen Akbery further 
states that Shere Khan and Selim Khan were the first who abolished the 
custom of dividing the crops. Down to this period, then, it seems that 
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the tax was mooiaitsimah ; but it is probable that it was the ntookassimak App, IX* 
of the Hindu^ and not that of the Mahomedan Law, which, as 
already observed, was not applicable to infidels to the Moslim faith. bjltbb. 

The movement of Shere Khan and Selim Khan was probably the first PBn.6.contd. 
step taken by any Mahomedan sovereign of India for the imposition of 
the true khiraj upon the land of that country. The system afterwards 
adoi)ted by Akbar was only that of Shere Khan carried into effect with 
greater precision and correctness. * * 

(2) . In the interval between Akbar and Aurungzebe, some change Pose xxxvr. 
must have taken place in regard to a part of the land, inasmuch as it 

had become mookasumah, on which rent is due out of actual produce 
only ; — for under Akbar^s settlement it was all tvuzeefah, ]\Iany 
w^itei’s have noticed the preference given by the cultivators of India 
to the mookassimak or bnttai method of taking the khiraj ^ as it is now 
called. The reasons tussigned for this preference are the facilities which 
it affords for keeping back a portion of the crops. * * A wuzeefah 

(on which rent is due on the extent of land occupied, with reference to 
the capability of the soil, whether there be any produce or not) may be 
lawfully changed to a mookassimah with the consent of the peo])le. This 
is recognized in Aurungzebe^s firman. The transition, too, from 
Akbar^s wiizrefah to a mookassimah was very easy. The peasant, wlio 
had the oi^tioii of paying in money or in kind, would naturally pay in 
kind when his crops were abundant, and prices generally were beh.w the 
(xovernraent average ; but when the crops were scanty, he would, as a 
matter of course, reject the average on the ground of inability. When 
the Government officer collects direct from the cultivator, it will be 
found very difficult to hold him to the average, except when it happens 
to be for his advantage. 

(3) . A period of great anarchy followed after the death of Aurungzebe, Page xxxvir. 
and continued more or less to our own times. During this interval 
considerable changes seem to have taken place in the slate of the khiraj, 

A great deal of the land fell back from wazeefah to mookassiynah^ox 
became the i)roperty of the State, and cither sunk into moojaranty or was 
granted to private individuals exempt from khiraj, &c. 


V. — Board of Revenue on deputation {jibth May 1831)^ 

(1) . The revenue administration of Native rulers, we believe, has never Sess., issi-as. 
recognized — nor does it now, where that form of government still exists — page sli. 

a right in cultivators to occupy lands at fixed money rates, though we 
are inclined to think that the permanent cidtivating tenures have always 
been admitted and maintained by Native governments, subject to the 
contribution of a known proportion of the produce in kind, regulated 
according to local usage, either by qualities of soil, or description of 
crops, and commutable, at the pleasure of the parties interested, into 
money payment. 

( 2 ) . We are satisfied a single instance would not be found, from the JWrf-.para. 24. 
western extremity of Saharunpore to the eastern boundary of the 
Gomckpore district, including, perhaps, the dominions of the King of Oudh, 

and not omitting the reservM Delhi territory, of a zemiudary, jageer- 
daree, mokurraree, or of any other description of estate held by a superior. 
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App. IX. in which the rent payers, of whatever name or character, claim a right 
to hold land at fixed money rates in perpetuity, or rates limited in the 
aggregate for a village, and fixed in detail on the bach-h~bnrar principle. 

PBra.^ontd buttye is, we believe, the only rule of limitation known ; and 

that ought, of course, in every case to be ascertained and recorded. If 
that rule of division, instead of undefined and unknown f)ergunnah rates, 
had been assumed as the limit to the demand of zemindars in the 
])ennanently-settled provinces, on ryots who had rights of occupancy in 
particular lands, the injury to individuals would, perhaps, never have been 
heard of which has partially resulted from that great and beneficent 
measure, the permanent settlement. 

VI. — Mr. Portescue, Civil Commissioner, Delhi {S8tk April 1820), 

Revenue sMon. (!)• Prcviously to the British rule, or ready money settlements 

were scarcely known anywhere ; buttee (or division of the crops) was the 
plan of regulating the receipts from the zemindars;^ and this method 
tionsVoiAii. tliey infinitely prefer to money settlement for two reasons — that they 
page 4146. plunder most in this way, and that they are secure against extreme 

distress. 

(2). In forming the assessment of this territory, a primary difficulty 
has been, and continues to be, obviated by measurements. The subse- 
quent details do not differ from those in other parts of the country, and 
they arc too well known to need notice here. In pergiinnahs where 
order and any system of revenue or government has prevailed, the 
former pergunnah rates have continued \ yet these are always subject to 
variation. As a common mode of gross calculation, they arc applicable, 
but they are lowered or raised perpetually according to circumstances.® 

(•3). The prevalent impression is that these rates are ordinarily too 
high, because under emr system of applying them, more of the produce 
is rated or brought to account than when those rates were promulgated 
and practised. 

(4) . The conviction for many years on my mind, from inquiry and 
practice, is that neither the usual pergunnah rates, nor the nominal one- 
half produce (borrowed, too, from the Native government) is tenable. 

(5) . No such minute and exact scrutiny took place formerly as at 
present. The revenue of our time always exceeds that of the late gov- 
ernment, and amongst the shavers^ of those territorial assets which did 
not formerly roach the public treasury, the zemindar was a principal one. 
He would still be happy, and ask nothing further than one-half of his 
produce by btittae, according to the former system, yet the result would 
soon establish to our government that we did not acquire the other 
half. * * 

(6) . Whether in measurement or in estimates, we must always throw 
in something in favour of the ryot (zemindar), giving a step or two in 
each beesrah , or five or ten maunds in each hundred. 

* Cultivating zemindars or rj^ots. ^ 

" According to this account, the pergunnah rates were fixed rates as regards proportion of 
produce demandable as rent, but were of variable amounts, according as the market pr.ee 
for valuing the Rxod proportion of produce varied. 

» Sic. 
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(7). The pergunnah rates when they have existed, or those which App. IX.’ 
are assumed, must necessarily press hard or be easy upon the zemindar 
according to the price of grain in the market. He is, however, seldom 
or never a capitalist, and although the bunnea, or dealer, may profit by contd. 

storing, delaying, and marketing, the proprietor is scarcely ever but a 
Idfeer from the fluctuations of price. Although he may occasionally 
gain, yet his profit is never found to be a counterpoise in any degree to 
his sufferings when he loses. 


VII. — Mr. H, Colebrooke {1812). 

But if it be thought expedient, in place of abrogating the laws Reven^^Sojeo- 
which were enacted for the x>i’otection of the tenantry, and especially p^^'aea. ‘ ’ 
of the khoodkasht ryot, or resident cultivator, that the riglit of occu- 
pancy, which those laws were intended to uphold, slioiild be still 
maintained, .and that the r3^ot should be supported in his ancient and 
undoubted j^rivilege of retaining the ground oeeiix)ied by him, so long 
as he pays the rent justly demandable for it, measures should be 
adopted, late as it now is, to reduce to writing a clear declaration and 
distinct record of the usages and rates according to which the ryots 
of each x^ergimnah or district will be entitled to demand the renewal 
of their i)ottahs upon any occasion of a general or partial cancelling of 
leases. 


VIII. — Sir J. Shore {June 1789 and Septemhm* 1789). 

{a). Tury Mull* is supposed to have formed his settlement of Bengal, Fifth Repent, 
called the Tamar Juinma, by collecting, through the medium of thepj[fft.n®* 
caiioongoes and other inferior officers, the amounts of the rents paid by 
the ryots, which served as the basis of it. Tlie constituent ])arts of ^he 
assessment were called tnkseem, and comprehended not only the quota of 
the greater territorial divisions, but of the villages, and, as it is gener- 
ally believed, of the individual ryots. The Tamar Jnmma is quoted as the 
standard assessment. 

(5). In general, throughout Bengal, the rents are paid by the ryots nw., para. sm. 
in money, but in some places the produce is divided, in different proj^or- 
tions, between the cultivator and zemindar. This custom chiefly re- 
spects lands under the denomination of kfiamar. 

{e) . The custom of dividing the produce of the land in certain propor- 
tions between the cultivator and the Government, or the collector who 
stands in its place, is general, but not universal, throughout Behar. 

In Bengal the custom is very partial and limited. 

{d). In every district throughout Bengal, where the license of 
exaction has not superseded all rule, the rents of land are regulated by 
known rates called nirk^ and in some districts each village has its own ; 
these rates are formed, with respect to the produce of the land, at so 
much per beegah. Some soil produces two crops in a year of different 
species, some three. The more profitable articles, such as the mulbeny 

5 dant, betel-leaf, tobacco, sugarcane, and others, render the value of the 
and proportionably great. 
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App. IX. (e). When the five years^ settlement was concluded by the Committee 
PEi^iTwAif Circuit, several conditions were inserted in the agreements of the 
BATK8. farmers and zemindars, calculated for the security of the Government, and 
ParaTeTwiitii. benefit of their tenants. * * They were directed to collect from 

tlie cultivated lands of the ryots in the mofussil the original jumma 
of the last and foregoing year, and abwat established in the present, and 
on no account to demand more. Wliere the lands were cultivated without 
pottahs by the ryots, they were to collect according to the rates of the 
pergiinnah. 


(/). In Sir J. Shore^s draft of Regulations, eventually passed as 
Regulations for the Decennial Settlement. 

In every mofussil cuteherry, the nirhbundy, or rates of land, shall 
be publicly recorded ; and tlie zemindar is answerable for enforcing this 
rt^gulation, under a penalty of fine for neglect, at the discretion of 
government. 

This last extract {f) was omitted from the Decennial 
Regulations as finally passed ; but that which Sir John Shore 
thus proposed should be enacted as law, did, however, in 
practice, guide the zemindars, so long as there was a compe- 
tition for ryots. Intending cultivators used to refer to the 
recorded porgannah rate before taking up land, for which 
they paid at that rate, unless they obtained a lower rate by 
special agreement . — See Appendix Xy para. 8, Section Fib. 


IX. — Mr. Stuart {18th December 1620). 

Revenno Seicc- I bclicvc that tliosc most convcrsaut with the subject consider the 

we 22 L * pergunnah rates as the maximum of the ryot^s payments ; that in ordinary 
seasons they can pay according to that standard, but must be allowed 
a remission in unfavourable harvests. Any estimate of the public 
revenue, therefore, formed upon these rates, should be corrected by 
accounts of the actual payments of the lyots for a series of years ; and 
when this information can be obtained, there can be little danger of 
over-assessment. 


X. — Collector of Cawnporb {let January 1816). 

jwd , page 188 , Money tenures being for the most part prevalent in this district, the 
rents are governed by mutual agreement of the parties, founded upon 
known and established pergunnah rates, with respect to all denomina- 
tions of land. 
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XI. — Me. J. Mill {4ik August 1831). App. IX. 

It seems to be at last agreed that there are no means in Bengfal of PBBavtnns 
ascei*taining with any accuracy what are called the pergunnah rates^ that fl!!!!!!.' 
is^ certain payments which custom had established^ and which were looked 

both by the Government and by the ryots, as a species of standard; 
not that the standard was of much advantage to the ryots, for though mittee, issi-SR 
it was always appealed to, the zemindars and other collectors exercised the 
privilege of adding cesses (abwabs) over and above what was consid- 
ered the standard cesses, which wore arbitrary, and in general went to 
such an amount as to leave the ryot just enough to carry on his cultiva- 
tion {Q, 3202), 


XII. — Tagore Law Lectures {1874-75). 

(1.) The zemindar was, however, to some extent controlled in hispogeii 2 . 
assessment by custom, which required that the rates usually paid by the 
village should be adhered to, at least in form. Those rates were well ' 
known, and registers of them wx^rc kept by the putwaries and canoon- 
goes in records called village and pergunnah reybundees. Nevertheless, 
the zemindar ultimately contrived to extract the main portion of his 
profit from the surplus of. his receipts beyond the jumma he paid. And 
in this ho was still further assisted when he settled with Government for 
a term of years, and when, consequently, his yearly settlements with the 
ryots could not at all be expected to be at the same rates as he paid to 
government. The rates were settled with the cultivators through the 
headman of the village in many cases ; but there appear to have been 
cultivators who did not form part of any village organization, and with 
these, probably, the zemindar could deal untrammelled, at least by the 
village retjbundees, * * 

(2.) The ryots^ payments were, however, regulated ostensibly by the Pago in. 
customary rates, which were known and registered in the’pntvvary's 
records, and which were called the niri (or nirik) . These rates some- 
times extended to the whole ])crgunnah, and sometimes only to the vil. 
lage. The records of these rates were known as the village and pergun- 
nah reybundees. If such rates did not exist for any particular village, 
a reference was made to the rates of the neighbourhood. These rates 
corresponded to, and were originally derived from, the assul jumma, and 
in like manner, as in the case of the assul jumma, abwabs and cesses were 
assessed beyond those rates, and from time to time consolidated with 
them. 

7. — General observations on Byots’ rights. 

I. — ^Paiton^s Asiatic Monarchies. 

(a). In this way I account for the two-fold existence of landed pro- P»ge76, 
perty in Hindustan, which I have distinguished by the term absolute 
property, entitling to the rent and existing in the sovereign, who may 
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transfer or assign and possessory property ^ liable for the rent and 
existing in the husbandman^ ryot, or occupant, under the obligation of 
cultivating it, so as to produce rent or revenue to the State or its substi- 
tute, which being continuously hereditary, and also transferable, is to 
all intents and purposes property, but always subservient to, and depend- 
ent upon, the person who is absolute proprietor of the same subject. * 
{b). The firman of Aurungzebe, A. D. 1668, recognizes the right 
of the proprietor in mowezzeff to give his own ground in farm, to lend it 
to another, to mortgage or sell it (articles twelfth and thirteenth). 


II. — Sir J. Shore (June 1789). 

(a) . It is however generally understood that the ryots by long occu- 
pancy acquire a right of iiossession in the soil, and are not subject to be 
removed ; but this right does not authorise them to sell or mortgage it, and 
it is so far distinct from a right of pro])crty. * * Pottahs to tlie khood- 
kasht ryots, or those who cultivate the laud of the village where they reside, 
are generally given without any limitation of pciyod, and express that 
they are to hold the lands, paying tlie rents from year to year. Hence 
the right of occupancy originates ; and it is equally understood as a 
prescriptive law, that the ryots who hold by this tenure cannot relin- 
quish any part of the lands in their possession, or change the species 
of cultivation without a forfeiture of the right of occupancy, which is 
rarely insisted upon, and the zemindars exact iho, difFcrence. I under- 
stand also that this right of occupancy is admitted to extend even to 
the heirs of those who enjoy it. 

(b) . Pykasht ryots, or those who cultivate the lands of villages 
Trhere they do not i^eside, hold their lands upon a more indefinite tenure. 
The pottahs to them are generally granted with a limitation in point 
of time; where they deem the terms unfavourable, they repair to 
some other spot (paras. 406 and 407). 

(c) . In some parts of the country, I understand, the zemindars are 
precluded from measuring the lands of the ryots, whilst they pay the 
rents according to the pottah and jummabundy (para. 408). 

III. — WiLKS^ Mysore. 

At a very early period of the Company's government in Bengal, 
Mr. Verelst, when charged with the collections of the province of 
Chittagong, looking at the condition of the people witli that sound, 
plain, common sense which distinguished his character, and not through 
the medium of Mahomedan institutions, confirmed the rights which 
he found the people actually to possess, of transmitting and alienating 
their landed property by inheritance, mortgage, sale, or gift. The recog- 
nition of that right (in the words of the judge and magistrate of that 
province in 1801) has fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has given existence to a 


* The sovereign could only assign the revenue under conditiong limited by the Maho- 
medan law ; the possessor could alone assign the property in the soil. 
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numerous body of landholders unknown elsewhere/^ who are afterwards App. IX, 

stated to consider themselves^ and to be recog^nized by thet Court, as 

^Hhe actual proprietors of the soil.'^ In a subsequent passage we find oBSlrlrowri. 

these remarkable words : If comfortable habitations and a numerous 

and healthy progeny bo ])roofs of a happy condition, the estates in this 

division have contributed to increase population, and to rear a temperate 

and robust species of men fit for every sort of labour.^^ 

IV. — Tagore Laav Lectures {1874-75). 

{a). It is remarked by Sir Henry Maine that the distinction between Pflffe 2 i 8 . 
proprietary rights and rights which are not proprietary, is that the latter 
have their origin in a contract of some kind with the holder of the 
former. We have seen that Lord Cornwallis was under the impression 
that the rights of tlio ryots might be treated as derived in this way ; 
but the regulations themselves save the rights of the ryots as they actually 
cixistcd ; and it is now the opinion of most authorities on the subject 
that the actual rights of the ryots were proprietary rights. Tliey 
were not derived from, or carved out of, an original theoretically c 0 m 2 )lcte 
proprietary right in the zemindar, in the way that all interests in land 
in Kngland arc theoretically derived or carved out of the fee simple. 

{b). The Hindu law recognizes rights in the cultivators and in the 
sovereign, but docs not appear to contemplate any ordinary use of the 
land, except for the {)urj)ose of cultivation, and contemplates an obli- 
gation to cultivate, corresponding to the right to cultivate, in the same 
way as it contemplates an obligation on the part of the king to protect the 
cultivator, corresponding with the right to receive revenue from him.* * 

In Mahomedan law, again, we find no greater light thrown upon the 
question of the extent of the proprietary rights. The sale of land is 
contemplated, and the j^urchase of land for purposes of trade is spoken 
of, but no indication is given of the extent of the right which \fas 
transferred. We may, however, infer that it was at least a right to 
occupy and cultivate. 

(c) . If, then, express law is silent upon this point, wc must look to 
the state of ideas, and to the in-actice of the various parties embodying 
these ideas. Such a practice is the foundation of what wc knew as a 
custom; as Sir Henry Maine observes, ^^the foundation of a custom 
is habitual practice, a series of facts, a succession of instances, from whose 
constant recurrence a rule is inferred.^' The practice here referred to 
need not, I conceive, be an undisturbed practice; but it must be onti 
constantly recurring, and, if disturbed, again resumed as a right. And for 
this reason it is necessary to take into consideration the ideas of those who 
reverted to the practice when disturbed. If we find that some cultivators 
were considered to have a right to go on cultivating so long as they paid 
the revenue, and that in practice they did continue permanent, and that 
when disturbed by the hand of power it was thought an unwarrantable act, 
wo may, I think, fairly infer, with respect to such cultivators, that 
habitual practice and constant recurrence required by Sir Henry Maine's 
criterion as the foundation of a custom. And there can be little doubt 
that, as regards the interests in land, there was scarcely any other law 
but custom. * * 


15 
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(ri ) . Again, tho period for the growth of custom was not closed, and 
hence we must not expect to find a custom so full-grown as our English 
customs. And the main law on the present point most be deduced from 
such customs as existed, customs in process of growth. As Sir George 
Campbell says, cizstom was and is “ the only ever-surviving law of the 
East.” Acts which are now prohibited by law were then prohibited by 
custom, in the same way as some acts arc now prohibited by public 
opinion. Such acts as were against custom were, when possible, resisted 
and w'ere condemned as violations of right, and not merely as an unjust 
use of undoubted rights. It is almost impossible for us at this late period 
to discover whether any particular act was condemned as a clear violation 
of right, or merely as a wrong and unjust act done in exercise of a right. 
And therefore we can get little assistance, except from the actual practice 
and from general considerations as to the state of opinions. 

8. The salient points in this appendix are as follow : — 

I. A ryot is a cultivator who, whether by borrowing or 
in any other way, provides seed, cattle, implements, and 
labour for the land which he cultivates. • 

II. The authorities in India, including Sir John Shore 
and the Court of Directors, recorded emphatic testimony tliat 
more than upon anything else, the prosperity of the country 
depends upon the prosperity of tho ryots, whose labours are 
the riches of the State. The Select Committee of the House 
of Commons, in 1831-32, recorded that the ryots’ right is the 
greatest right in the country. 

III. The most perfect form of ryots’ title is that of the 
dependent talukdar, khoodkasht ryot, resident cultivator, or 
member of a village community. Even so late as 1832 
(para. 3, section VII) “ the most general tenure in the Lower 
Provinces is that of cultivating proprietors having a fixed 
right of occupancy, independently of any known contract, 
limted to '“specific fields, and subject to payment of an 
amount determinable on fixed principles, domandable as 
Government revenue, and in no case depending on the mere 
will and pleasure of another individual.” 

IV. The prevailing testimony is to the effect that this 
title was notlimg more than a hereditary right of occupancy, 
subject to payment of Government rent ; though the ryot 
might quit the land for years, yet he or his descendants could 
return and claim it, ousting any possessor who may have 
cultivated it in the interval. On the other hand, according 
to the testimony which thus restricts the right of occupancy, 
the ryot could not sell his land ; but in the early period 
when this restriction is said to have prevailed, the khoodkasht 
ryots’ land was practically not saleable, from the abundance 
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of VYaste land and scarcity of population, and from the cir- iAtp. IX. 
cumstance that the khoodkasht ryot’s fixed rent was higher 1 8M,t4ar. 
thw the pykasht’s variable rent. When, from the rise of 
prices, the khoodkasht’s rent fell below the pykasht’s, and 
his land became saleable, he did sell, according to some of the 
testimony in this Appendix, including the testimony in 
September 1861 of well known Hindu authorities, such as 
Babus Sumbhimath Pundit, Unodaprosad Banerjea, Govind- 
prosad Bose, and Hurrischunder Mookerjea, Editor of the 
Hindoo Patriot, and afterwards Assistant Secretary to the 
Bengal British Indian Association. 

V. So long as the khoodkasht ryot paid the customary 
rent to the Government, not to a zemindar as landlord, he 
was not disturbed in the enjoyment of his property. 

VI. The amount payable to Government was a definite , 
proportion of the produce, demnndable on fixed principles 
determined by local custom dating from remote time, and 
not dependent on the mere will or pleasure of any man. 

VII. The Government share or proportion of the produce 
may have varied in different districts, according to lo«^*al pe- 
culiarities, but in eaich district or village it was a fixed pro- 
portion, well recognized from immemorial or remote custom, 
and thus it formed a permanent settlement with the ryot. 

VIII. Under the earlier native rule, the Government 
share was taken in kind, with an option to the cultivator to 
pay its value, instead, at the market price of the new crop, 
the Collectors being at the same time requested not to require 
a money-payment if it would distress the cultivator, ^ho 
thus had the benefit of a permanent settlement, with the 
advantage of sharing with the Government his loss in a bad 
season equally with his gain in a good season, for he paid 
only on the actual produce of his land. 

IX. In Toodur Mull’s settlement, however, imder Akbar, 
the collections for each village, on an average for some yeara, 
were ascertained, and the yearly average for each holding in 
the village was assessed upon it at a fixed amount per beegah. 

This, too, formed a pennanent settlement with the cultivator, 
but with the disadvantage of his paying on the extent of 
his holding, and not on the actual produce of the season, that 
is, without the benefit of remissions. He bad the option, 
however, of paying, instead, on the buttye system (sec- 
tion VIII). 

X. The assessment imder Toodur Mull’s settlement was 
not on the system of a division of produce ; — it was payable 
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in money, and the amount having been fixed per becgah, it 
was not liable to increase on account of any subsequent rise 
of prices. The assessment was virtually a permanent settle- 
ment with the ryot. At any rate, it was not altered during 
more than 100 years. 

XI. The Government’s fi^ed share or proportion of the 
produce was a maximum proportion, out of which remis- 
sions or reductions were allowed ; the khoodkasht ryot, more- 
over, had extra land, not assessed, the profit from which 
helped him to pay the maximum share of Government on 
the produce of his assessed land. Hence the pergunnah 
rates of 1793, if simply continued at the same amounts to 
this day, but without the abatements for unfavourable seasons 
and for unassessed lands, would have been tantamount to 
enhanced rates. The ackial facts are that, not only have 
those two moderating circumstances ceased, but the gross 
amounts of the old pergunnah rates have been greatly 
enhanced. 

XII. The chupperbund ryots, or those strangers whom 
village commimities received into their brotherhood as per- 
manent resident cultivators, had nearly the same privileges 
as khoodkasht ryots. 

XIII. The pykasht ryots were of inferior status : as 
tenants on temporary lease, or at will, the rates they paid 
were specially adjusted with the owners of their land ; and 
at a time when there was competition for tenants, rather 
than for land, their rents were lower than those of the 
khoodkasht ryots. 

XIV. The framers of the permanent settlement intended 
that the pqrgunnah rates then existing for ryots should be 
permanent, and through the care and painstaking work of 
the Collectors in the 24i-Pergunnahs, Chittagong, Dinagepore, 
part of Tipperah, and Sylhet (para. 3, section I), the exemp- 
tion of ryots in those districts from enhancement of rent was 
secured ; — but, because the Collectors in other districts did 
not exercise like foresight and judgment, one essential part 
of the permanent settlement, without which the remain- 
ing provisions of that settlement entmled confiscation of 
rights, proved nugatory, and thereby millions of ryots have 
been subjected to enhancement of rents. 

XV. The Select Committee of the House of Commons in 
1831-32 reported that " the proper ascertainment, recogni- 
tion, and security of the several tenures and rights within 
the villages, are objects of the highest importonce to the 
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tranquillity of the provinces, and will greatly tend to the A pp. I X. 
repression of crinie. The natives of India have a deep*rooted SVICHABT. 
attachment to hereditary rights and offices; and animosities 
originating from disputes regarding lands descend through 
generations. The vital question to the ryot is the amount 
of assessment which he pays.” 

XVI. The Court of Directors, in reviewing the position 
in 1819, considered that, whatever might be the distinction 
between khoodkasht and pykasht ryots “as to their rights, 
it is clear that, in every respect, the two classes of ryots are 
equally entitled to the protection of Government ; and we 
observe that you concur with us in the opinion that, however 
well intended for this purpose, our regulations under the 
permanent settlement have not been effectual to it.” 
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THE RYOT SINCE THE PERMANENT SETTLEMENT, AND GOVERN- 
MENT’S OBLIGATIONS TOWARDS HIM. 

1. — Government’s obligations towards Ryots. 

I. — President and Select Committee — 16th August 1769 (Bengal 

Government ) . 

(a). The ryot, too, should be impressed in the most forcible and con- 
vincing manner that the tendency of your measures is to his ease and 
relief ; that every opposition to them is riveting his own chain, and con- 
firming his servitude and dependence on his oppressors ; tliat our object is 
not increase of rents, or the accumulation of demands, but solely by fix- 
ing such Jis are legal, explaining and abolishing such as are fraudulent and 
unauthorised, not only to redress his present grievance, but to secure him 
from all further invasions of his property. 

(ij. Among the chief effects which are hoped for from your residence 
in that province, and which ought to employ and never wander from 
your attention, are to convince the ryot that you will stand between 
him and the hand of oppression ; that you will be his refuge, and the 
redresser of his wrongs ; that the calamities he has already suffered 
have sprung from an intermediate cause, and were neither known 
nor permitted by us ; that honest and direct applications to you will 
never fail of producing speedy and equitable decisions ; that after 
supplying the legal due of the Government, he may be secure in the 
enjoyment of the remainder; and finally, to teach ^ him a veneration and 
affection for the humane maxims of our Government. 

« 

II. — Warren Hastings — 1st November 1776 (not half so benevolent as 

Lord Cornwallis). 

(a). Many other points of enquiry will be also useful to secure to the 
ryots the perpetual and undisturbed possession of their lands, and to 
guard them against arbitrary exactions. This is not to be done by 
proclamation and edicts, nor by indulgences to the zemindars and 
farmers. The former will not be obeyed, unless enforced by regulations 
so framed as to produce their own effect, without requiring the hand 
of Government to interpose its support ; and the latter, though it may 
feed the luxury of the zemindars, or the rapacity of the farmers, will 
prove no relief to the cultivator^ whose welfare ought to be the imm^ate 
and primary care of Government. 


’ And a terribly benevolent and well-meaning teacher the Government of those days 
proved. 
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(i). The design of establishing new pottahs for the ryots, the feilure App. X. 
of which has been objected to as a reproach on the late administration^ OOVSBiriCBK*** 

has been tried with e<iual ill success by the present, in their late 

ment of Burdwan, when, notwithstanding the solemn engagement of — _ 
the zemindar and the peremptory injunctions of Government, not a 
pottah has yet been granted (if my information is true, and it may be 
easily proved) , nor will be grants, of a difFercnt tenure from those 
which have been customary for some years past, unless more regpdar 
means are taken to produce them. It is the interest of the zemindm* 
to exact the greatest rent he can from the lyots, and it is as much 
against his interest to fix, in deeds, by which the ryots hold tlieir 
lands and pay their rents, certain bounds and defences against his own 
authority. 

III. — Court of Directors Septeniber 1/92) • 

Mr. Shore contends that we should advance to a perpetual settle- 
ment only by gradual measures. He infere this, among other considera- mitteo, 1810 , 
tions, especially from the extreme difficulty of forming and executing ^ 72 . * 
such regulations as shall secure to the great hotly of the ryots the same 
equity and certainty as to the amount of their rents, and the same 
undisturbed enjoyment of the fruits of their industry, which we mean 
to give to the zemindars themselves {paras, 36 and 37 ) . 


IV. — CotRT OF Directors {9tA May 1821). 


(«). The purport of the report from the Board of Commissioners in f 
Bebar and Benares you correctly describe in the following words : " The p.,e loi. 
doctrine which it is the chief object of the report in <juestion to support, 
is that the prosperity of the country will best be obteined by the 
ment of all the prescriptive i-ights possessed by the resident ryots. This is 
the more remarkable on the part of these Commissioners, as in the third 
paragraph of that very report of theirs they say : “ It is almo^ super- 
fluous to observe that in the discussions prior to the dewnnial settlement, 
it was allowed that the ryots had vested rights in the lands, and the 
revenue authorities were especially enjoin^ed to secure the™ in them. 

The annulment of all those rights, therefore, is or would be the most 
extensive act of confiscation that ever was perpetrated in ay county. 

This is a subject of immense importance, and wc are happy to see that 
you have not passed it over lightly. * * So Icy as the rights of the 
inferior classes of the agricultural population shall remmn unprotected, 
the British Government must be considered to have f aimed very tmper-^ 
fectly the obligations which it owes to its subjects {paras. 49, oO, ana Jo). 

(i). But though we must agree with the Cymissioners that where 
the zemindar is Mt to settle as he pleases with the ryot, all nghte in the 
land on the part of the ryot are actually for the time extingmshed, yet 
we do most fully agree with you that Government did not by that enacl^ 
ment bind itself to sacrifice for ever the rights of that numerous and 
valuable class of its subjects, or even to abstain from retracmg that very 
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App. X. step, if it should find upon consideration and experience that it was a 
— false one. This enactment^ was no part or condition of the permanent 
oBLi!rA^i*oi?J* settlement; it is therefore revocable, and ought not to be maintained if 
TowABDB BTOTfl. fpun J to 1)6 inconsistcnt with that protection of the ryots in their 
Paro. 1 , contd. rights, and that security from arbitrary exactions, which did form, in 
principle at least, a part of the permanent settlement, and is the founda- 
tion as it were on which your revenue and judicial system "professed to 
be built {pam, 54), 

V. — Court of Directors (lot/i January 1819). 

It is well known (and even if it were questionable, the practice of 
the provinces which have lately fallen under our dominion would set the 
doubt at rest) that the cultivating zemindars (ryots) were, by a custom 
more ancient than all law, entitled to a certain share of the produce of 
their lands, and that the rest, whether collected by j)crguunah zemindars 
or by officers of Government, was collected as the Auci of the Circar 
{para. 28). 

The paramount importance, on every ground of justice and expe- 
diency, as connected with the welfare and prosperity of the British em- 
pire in India, of adopting all practicable means for ascertaining and 
protecting the rights of the ryots, has, in our former correspondence, 
been made the topic of frequent and serious representation ; nor can it 
be otherwise iluin most satisfactory to us to lind that the members 
of your Government, and those acting under its authority in the in- 
ternal administration of the country, are now so earnestly occupied in 
the furtherance of this most imj)ortant and essential work (para. 29). 
JWd..App.ii, We fully subscribe to the truth of Mr. Sisson's declaration that 
page 95. the faith of the State is to the full as solemnly pledged to uphold the 

cultivator of the soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of his estate, 
or to abstain from increasing the public revenue permanently assessed 
upon him" (mra. 30). 

It is also a circumstance which is not to be overlooked, that, although 
so many years Have elapsed since the conclusion of the permanent set- 
tlement, yet no resort has been had to the exercise of the power we then 
expressly reserved, of interfering for the purpose of defining and ad- 
justing the rights of the ryots. We conclude that the su2)j)osed diffi- 
culty or impracti(jability of the operation was the cause of this non-in- 
terference. We find, however, that, antecedently to the permanent 
settlement, this power was successfully exercised in several parts of the 
territory under yonr Government ; and that the advantages of this policy 
are still felt in those districts, although the general system of your 
revenue and judicial administration has been unfavourable to the pre- 
servatioi^j and improvement of the advantages thus obtained. We 
particularly allude to the 24-Pergunnahs and to part of Dinagepore 
(para. 39). 


^ Kcgiilation V of 1812. 
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VI. — Right Hon^blb John Sullivan. App. X. 

(a). The advocates for a permanent settlement could not niore 
highly venerate the memory of the founder of that measure in Bengal^ mm mom m 
more estimate the value of proprietary right in the soil, or the advan- 
tages that attach upon peipetuity of tenure, than Jiord Buckingham- ^^1?* 
shire, President of the Board of Control, and his colleagues, did, and ^ 

endeavoured to support. The difFcrence between those advocates and ** * * 

the Board turned upon a question as to the party in whom that right 
did and should continue to vest. It is hoped, from what has appeared 
in the preceding pages, that the question, not only of right, but the 
principle in policy, has been made apparent by the admission of the 
Supreme Government, after a long and laborious discussion in favour of 
the cultivating occupants of the soil. 

{If), The door may, therefore, be said to have been kept open for the 
restoration of that right to those who may have been unduly dej)rived 
of it, and for extending it to those migratory ryots who under encour- 
agement may become stationary, thereby laying the best and surest 
foundation for the public prosperity. 

VII. — Court of Directors {lOl/i November 1684). 

We regard this subject of the means of protecting the right s of the Revenue 
ryots by ascertaining and defining them, its of .paramount importance, nl®pago5ia[^^’ 
and the means of obtaining the end which is here proposed as affecting 
the character and prospcrily of your Government more deeply than 
almost anything else to which your attention can be directed {para. 30 ) . 

2. — The Government’s obligation being recognised, the 
Government’s right to interfere for securing the 
Kyot’s rights was expressly reserved in the re- 
manent settlement. 

I. — Court of Directors {^9tk Sepiember 1792). 

{a). But as so gi’eat a change in habits and situation can only be gra- Boportof Select 
dual,, the interference of Government may, for a considerable period, be 
necessary to prevent the landholders from making use of their own pagea 174-76. 
permanent possession for the purposes of exaction and oppression ; wo 
therefore wish to have it distinctly understood that, while we confirm to 
the landholders the possession of the districts which they now hold, and 
subject only to the rent now settled, and while we disclaim any inter- 
ference with respect to the situation of the ryots, or the sums paid to 
them, with any view to any addition of revenue to ourselves, we expressly 
reserve the right which clearly belongs to us as sovereigns, of interposing 
our authority in making from lime to time all such regulations" as may 
be necessary to prevent the ryots being improperly disturbed in their 
possessions or loaded with unwarrantable exactions. A power exercised 
for the purposes we have mentioned, and which has no view to our own 
interests, except as they are connected with the general industry and 
prosperity of the country, can be no object of jealousy to the landholders. 
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and instead of diminishing will enhance the value of their proprietary 
rights. Our interposition where necessary seems also to be clearly con- 
- sistent with the practice of the Mogul Government, under which it 
appeared to be a general maxim that the immediate cultivator of the 
soil, duly paying his rent, should not be dispossessed of the land he 
occupied. This necessarily supposes that there were some /neasures and 
limits by which the rent could be defined, and that it was not left to the 
arbitrary determination of the zemindar, for otherwise such a rule would 
be nugatory. * * 

[d], * * You will, in a particular manner, be cautious so to express 

yourselves as to leave no ambiguity as to our right to interfere from time 
to time, as it may be necessary, for the protection of the ryots and 
subordinate landholders, it being our intention in the whole of this 
measure effectually to limit our own demand, but not to depart from 
our inherent right as sovereigns of being the guardians and protectors 
of every class of persons living under our Government [paras, 46 
and 48 ) . 

TThe foregoing was embodied in section 8, fiegulation I, of 1793, 
and a clause to the above effect is also inserted in the engagements with 
the landholders.] 

II. — Court op Directors [15th January 1819). 

[a) . Although the zemindars with whom the permanent settlement was 
made are, in the regulations respecting that arrangement, declared to 
be the actual proprietors of the soil although their zemindaries 
are called landed estates, and all other holders of land arc denominated 
their under-tenants and although, as we shall have occasion more 
particularly to observe in the course of this despatch, the use of these 
terms, which has ever since continued current, has, in practice, contri- 
buted,' with other causes, to perplex the subject of landed tenures, and 
thereby to impair, and in many cases to destroy, the rights of individuals, 
yet it is clear that the rights which were actually conferred upon the 
zemindars, or which were actually recognized to exist in that class by 
the enactments of the permanent settlements, were not intended to 
trench upon the rights wb.ich were possessed by the ryots. -Lord 
Cornwallis explicitly recognized the ryot's title to be protected by 
Government in his rights,'^ and the right to accord this protection was 
reserved in section 8 of Regulation I of 1793 [paras. 13 and 15). 

III. — Mr. Holt 'Mackenzie [1832). 

(a) . It was not, I think, until after 1813, in so far at least as concerns 
the Bengal Presidency, that much thought was given in the manage- 
ment of the main item of revenue (the land rent) to the rights and 
interests of the great body of the people. The principle of the zemindaiy 
or contract settlements (using the term zemindar as employed in Bengal 
proper) was non-interference ; the men ^ho engaged to pay the 
Government demand, and those from whom they collected it, being 
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left to settle the disputes necessarily arising out of the relation in the Apf. X. 

best way they could, under laws passed for the guidance of the Courts 

of Judicature. The right of interfering was indeed reserved to Govern- 
ment (it could not have been relinquished without an abandonment of 
its highest functions), and rules were passed against the arbitrary ^ 
enhancement of demands upon the cultivators, which seemed to show the 
intention of the legislature to regard the zemindar as possessing in 
many cases merely the right of collecting a fair assessment, and as being 
assessors of the public demand — not rent-holders. 

(6). The right of interference; is clear, and has indeed been specifically /wd., quwtioa 
reserved ; and in many eases, I doubt not the rules against arbitrary 
enhancement of rent would enable us, in making a settlement with the 
ryots, unquestionably to restrict the zemindar^s demand within such 
bounds as would leave the former a proj)erty of value in these fields. 

But in other cases the question will arise how far (the Government 
having assigned to the zemindars a right which, if strictly ^ enforced, 
will swallow up the property of the inferior tenantry) we can now come 
and proceed on general principles to limit that right. If done without 
their consent, we must, 1 apprehend, interfere by a new law, and be 
prepared to allow the zemindars compensation, or allow a reduction of 
revenue. 


IV. — Mr. a. D. Campbell {1832), 

The pledge, reserving the right to protect the ryots, indeed still stands 
forth on the front of the Bengal -Regulations ; but the Government, 
having once shut themselves out from all direct communication with the 
village landholders, by permanently interposing the zemindars between 
themselves and the cultivators, have hitherto entirely neglected to 
redeem it. In 178fi, the Court of Directors of the East India Com- 
pany observed : In ordering the settlement (or revenue conti-act) 6 to 

be made in every practicable instance with the zemindar, we conceive 
that we adopt the true spirit of the 30th section of the Act of the 24th 
of Geo. 3rd.^^ In 1792 they proceed to state that in oi-der to 
simplify and regulate the demands of the zemindars upon the cultiva- 
tors, the first step is to fix the demand of the Governnicnt itself upon 
the zemindar ; and justly treating this as the mere preliminary to a far 
more important ultimate end, they add, we are led to believe that the 
situation of the ryot varies in different districts, according to local 
manners, custom b, or particular agreements, and it appears as if in some 
instances the rights of lyots of different descriptions, though in the 
same district, are considered more or less permanent and secure. The 
application, therefore, of any general principles must be guided by minute 
local investigation, and we shall expect particular regulations, adapted 

1 Mr. Mackenaio was referring here to the conventional 50 per cent., or half-produce, 
ae the Govemment*s share, which ho considered would generally swallow up ** all the 
rent " (question 267X) ; but he overlooked the considerations that the 50 per cent, waa 
maximum rate, and ryots had concealed cultivation on which they paid no rent, 

and for which coopequently the Government was taking nothing from the zemindar, and 
that the zemindar ^nis precluded from measuring the ryot's lands so long as he paid the 
customary rent on assessed lands. 
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to all the different circumstances^ to be prepared and finally submitted 
to our consideration.'^ In 1793, Lord Cornwallis, in reply, without allusion 
to any such particular rules, merely refers to his general enactment 
(Regulation I of 1793, section 8), as reserving to Government the power 
of hereafter framing such regulations as they may occasionally think 
proper for the protection of the ryots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands." It 
is true that the Committee of the House of Commons in 1812 (Fifth 
Report) reported that with respect to the cultivators or ryots, their rights 
and customs varied so much in different parts of the country, and 
appeared to the Government to involve so much intricacy, that the 
regulation (VIII of 1793) only provides generally for engagements being 
entered into, and pottahs or leases being granted by the zemindar, 
leaving the terms to be such as shall have been customary, or as shall 
be particularly jidjustcd between the ])arties ; and in this it is probable 
that the expectations of Government have been fulhlled, as no new 
regulation yet a})pears, altering or rescinding the one alluded to." Rut 
the very reverse has been the actual result. 

3. — Destruction op Ryots’ rights. 

I. — Court of Directors January 1819). 

(u). Such (paragraphs 1 and 2 above) having been the sentiments of 
Lord Cornwallis and the ruling authorities in England, and such liaving 
been the acts of the Local Government on the first introduction of the 
permanent settlement, the ipiestion naturally occurs, whence it has arisen 
(to use your own words) ^Hhat our institutions are so imperfectly 
calculated to afford the ryots, in practice, that protection to which on 
every ground they are so fully entitled," so that it too often happens 
that the quantum of rent which they pay is regulated neither by specific 
engagements, nor by the established rates of the pergunnahs or other 
local divisions in which they reside, but by the arbitrary will of the 
zemindars. 

(<5). Wc haxeof late years taken frequent occasion to call the attention 
of your Government to the state of insecurity and oppression in which 
the great mass of cultivators were jilaced ; but we must confess that, 
anxiously and fully as this subject had engaged our thoughts, we had 
not formed an adequate idea of the state of things under your Govern- 
ment, in this respect, until we met, in its proceedings, with the corre- 
spondence between the judicial functionaries and the Court of Sudder 
Adawlut, which was referred by you in 1809 and 1810 to the con- 
sideration of the "" Board of Revenue, the answers which were returned 
by the Collectors of districts to the circular letter of that Board, dated 
7th June 1811, and the minute of Mr. Colebrooke thereon. 

(c). Among the most important documents upon this interesting 
subject which have lately reached us, are the report of Mr. Cornish, 
Fourth Judge of the Patna Court of Circuit, dated the 26th July 1814; 
the letter of the Board of Commissioners, and the minutes of Messrs. 
Roche and Colebrooke, of the Board of Revenue, recorded on your 
Revenue Consultations of the 12th August 1815; the letter addressed 
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by Mr. Thomas Sisson, under date the 2nd April 1816, on the relative 
state of the landlord and tenant in the district of Riingporc ; and the 
Governor GeneraFs minutes of the 21st September and 2nd October 1815, 
on the revenue and judicial administration of the territories dependent 
on your Presidency, together with the reports of the local officers which 
accompanied them. 

(d ) . The documents here enumerated unequivocally confirm the truth 
of all the information of which we were previously possessed, respecting 
the absolute subjection of the cultivators of the soil to the discretion of 
the zemindars, while they exhilnt to us a view of things, with reference 
to the landed tenures and rights of that valuable body of the people, 
which satisfies us that a decisive course of measures for remedying evils 
of such magnitude must be undertaken without delay. 

(1) . Mil. CoBNTSH states on this subject : “The ryots conceive they 
have a right to hold their lands so long as they pay the rent which they 
and their forefathers have always done. The zemindars, though afraid 
openly to avow, as being contrary to immemorial custom, that they have 
a right to demand any rent they choose to exact, yet go on compelling 
them to give an increase ; and the power of distniint, vested in them by 
the regulations, soon causes the utter ruin of the resisting ryot/^ 

(2) , Mr. Colebrooke asserts, from his own experience, that disputes 
between zemindars and ryots, in the Lower Provinces, were less frequent 
and more easily determined anterior to 1793 than they now a vv ; and 
he further states that “ the provisions contained* in the general regu- 
lations for the permanent settlement, designed for the protection of 
ryots or tenants, arc rendered wholly nugatory,^^ and that “ the courts 
of justice, for want of definite information resj)ecting theiV rights, are 
unable efEectually to support them. I am disposed, therefore, he adds, 
“ to recommend that, late as it now is, measures should be taken 
for the re-cstablishrncnt of fixed rates, as nearly conformable to the 
anciently established ones as may b(? yet practicable, to regulate distinctly 
and definitely the relative rights of the landlord and tenantiy.^’ 

(3) . Mr. Sisson, in his letter on the relative state of landlord and 
tenant in Rungpore, describes the arbitrary oppression under which the 
cultivator of the soil groans, as having at length attained a height so 
alarming as to have become by far the most extensively injurious of 
all the evils under which that district labours and expresses a.n appre- 
hension that until by a steady adherence to the most decisive and 
vigorous measures the bulk of the community shall have been restored 
from their present state of abject wretchedness to the full enjoyment of 
their legitimate rights, it will be in vain to expect solid and substantial 
improvement.^^ The sentiments of many other of the local authorities 
employed in the internal administration of the country, whose reports 
are now before us, are equally strong upon this subject. 

(4) . The Marquis of Hastings describes the situation of the 
village zemindars to be such as to call loudly for the support of some 
legislative provision. “ This,” observes his Lordship, “ is a question 
which has not merely reference to the Upper Provinccs^^ (of which he 
had previously been speaking), “ for, within the circle of the perpetual 
settlement, the situation of this unfortunate class is yet more desperate. 
In Burdwan, in Behar, in Cawnpore, and indeed wherever there may have 
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App. X. existed extensive landed property at the mercy of individuals^ whether in 
farm or jagheer^ in talook or in zemindary^ of the higher class, complaints 
village zemindars have emwded in upon me without number ; and 
p*M rconcid. ^ mortification of finding that the existing system estab- 

’ ’ * lishcd by the Legislature left me without the means of pointing out 

to the complainants any mode in which they might I;ope to obtain 
redress. In all these tenures, from what I could observe, the class 
of village proprietors appeared to be in a train of annihilation, and unless 
a remedy is speedily applied, the class will soon be extinct.^^ 

{e). In the consideration of this subject it is impossible for us not to 
remark that consequences the most injurious to the rights and interests 
of individuals, have arisen from describing those with whom the perma- 
nent settlement was concluded, as the actual proprietors of the land. 
This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of the 
ryots as rent instead of revenue, have produced ^1 the evils that might 
have been expected to flow from them. They have introduced much 
confusion into the whole subject of landed tenures, and have given a 
specious colour to tlic pretensions of the zemindars, in acting towards 
pers(3ii8 of the other classes as if they, the zemindars, really were, 
in the ordinary sense of the words, the proprietors of the land, and as if 
the ryots had no permanent interest but what they derived from 
them. * * There can be no doubt that a misapplication of terms, 

and the use of the word renV^ as applied to the demands on the ryots, 
instead of the appropriate one of revenue,^^ have introduced much 
confusion into the whole subject of landed tenures, and have tended 
to the injury and destruction of the rights of the ryots [paras. 54 
and 63) , 

II. — Law and Constitution op India. 

P«g«i29. When the Emperor Akbar approved the settlement submitted to 

him by his able Financial Minister Bajah Todur Mull, * * 

the law of the land was not altered by the minister, and by his able 
Mahomedan colleague, MujufFur Khan, but a settlement was made, 
having the law for its basis, and the detail was ably projected and 
superintended by those valuable servants of the State, who neither did, 
nor would have dared to depart, in anything essential, from the law and 
the usage of the country. 

In modern times, conquering^ statesmen have greater confidence. 
Tliey do not hold themselves hampered by custom, however sacred, 
ancient, or universal 1 There is not in the history of the world a more 
extraordinary instance of disregard of the usages of a people, than is to 
be found in the conduct of those who swayed the councils of India 
when the great financial innovation of 1793 swept away the ancient 
landholders of Bengal, and limited its territorial revenue for ever. 

4. The authors of the permanent settlement with zemin- 
dars saw clearly enough that the dangers attending it were a 

^ The permanent settlement was concluded in virtue of dewanny rights acquired 
under treaty. 
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possible loss of revenue ( or, as the authorities a few years App. X. 
later perceived, a stationary revenue with a growing expend!- 
ture), and the destruction of the ryots’ rights. The former 
was^ regarded with hon’or and shrinking fear, the latter with 
an Mry confidence that all would come right by the zemindars Para. 4^ oant4. 
giving pottahs to the ryots. Respecting the financial results 
of the settlement it was observed — 

I. — Court of Directors (19lA September 1799). 

No consequences more formidable could be presented to us from select 
the proposed system than a diminution in perpetuity of the Company's 
revenue, with the still continued subsistence of all or any of those 
disorders in the inode of imposing; and levying it from the great body 
of the people, which have already done such essential injury to the 
country, and must ever prove a bar to its prosperity. Very clear and 
solid arguments were requisite to dispel the diffidence which this view 
of the subject, from such an authority as Mr. Shore, had a tendency 
to create, and to encourage us to persevere in our original idea of 
giving a fixed constitution to the finance and Jand tenure of the country. 

But this satisfaction Lord Cornwallis has afforded us in his minutes of 
the 18th September 178\^and 3rd February 1790. 

II. — Court op Directors (16tA December 1812). 

{a). In the permanent settlement of the Bengal Provinces, the protec- smb. im-32, 
tion of the ryots against the oppressions and exactions of the zemindars, Jw.‘ 
was justly held to be the main spring from which the improvement of 
the country and of its internal resources was to he expected ; and an 
express provision was accordingly made in the regulations that Ivere 
passed when that settlement was formed, and the principles of it pro- 
mulgated, requiring that pottahs should be given by the zemindars 
to the ryots. There are, however, but too strong proofs on the records 
of the Supreme Govemment that this Regulation has almost become 
a dead letter (para. 10). * * 

(b) . We applaud the principle which first suggested the introduction 
of Lord Cornwallis^ judicial system into the British possessions in India, 
and we venerate the character from which it emanated; but the 
experience of nearly twenty years in Bengal has furnished unequivocal 
evidence that it has not been possible, by every practicable extension 
of the judicial establishment, to render it adequate to the great end for 
which it was instituted, namely, the speedy as well as the impartial 
administration of justice ; but that, while the expenditure has been 
augmented from the sum of 2‘^0,000^., at which the annual charge 
for the provinces of Bengal, Behar, and Orissa, not including the charge 
of police and the diet of prisoners, was calculated by Lord Cornwallis, 
to the sum of 806,000/., at which the correspondent expenditure had 
arrived in those provinces by the accounts for 1809-10, and which, by its 
extension to the ceded and conquered territories under that presidency 



240 


THE RYOT SINCE THE PERMANENT SETTLEMENT. 


App. X, 

FtiTAircuL coir- 

HKQOBirCKS OF 
TlfR PBBtfAinilVT 
SBTTLXMltNT. 


alone, amounted, in that year, to the alarming expenditure of 
870,000^., still the arrear of causes has gone on increasing, until 
it has attained a height that calls imperiously for the application of 
some cfFectual remedy. 


Para. 4. coiirid. And SO tlio Coupt of Directors would have none of the 


permanent settlement for the temporarily settled provinces. 
A fixed income and a growing expenditure of the Govern- 
ment were regarded as intolerable; but the prevention of 
growing demands of zemindars and diminishing incomes of 
millions of cultivators was matter in 1793 for a hopeful, airy 
confidence in the all-saving efficacy of a zemindary settlement. 

6. Pot tabs from zemindars to ryots will keep everything 
straight. 


I. — Court of Directors {LOih Sepiewbar 1792), 

Select Com- In tlio meantime it must he the duty of our servants to watch 

plige 176. * incessantly over the progress of the change introduced by the permanent 

zemindary settlement, tosep that the landholders observe punctually their 
agreements with Goverumeut and with the ryots ; that they neither pass 
invented claims on the eve of a permanent settlement, nor fraudulently 
shift the burthen of revenue by collusive transfers, nor by any other 
sinister practices diminish the payment of their sti])ulatcd assessments ; 
that they likewise give to the lyots written specific agreements, as also 
receipts for all payments, and that those agreements be on the one side and 
the other fairly fulfilled. In this way and in this only can the system 
be expected to llourish ^para, 49) , 


II. — Court of Directors {6th January 1815), 

Rovenne We caimot with too much earnestness direct your attention to the 

VoriiVaio 284 . enforcement of^ the pottah regulation, a measure which was contempora- 
neous with the permanent settlement, was then considered as an essen- 
tially necessary branch of the system, and upon the observance of which 
the security of the ryots, and consequently the general prosperity of the 
country, were stated mainly to depend. Had that regulation been duly 
enforced, and had the penalties at^hed to the breach of it been regularly 
imposed, a degree of confidence might^ have been established between the 
zemindars and lyots, which would gradually have spread its influence 
into our other provinces. * * But it has unfortunately happened, 
and we must say much to the discredit of the executive authorities 
abroad, that the pottah regulation has been suffered to become a dead 
letter. The only immediate security for the ryots against undue exaction 
is that regulation, and if measures are not speedily adopted to enforce 
compliance with its salutary provisions, the ryots must continue entirely 
at the mercy of the zemindars or renters {paras, 46 to 4S), 

On the contrary, the pottah regulation, which the Government vainly hoped would 
eurb the zemindar, wan used by him ai an engine of oppression. 
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III. — Court op Directors {I5th January 1S19). App. X. 

With respect tb the original pottah. Regulation VIII o£ 1 793, we have powahs raoif 
to observe that more seems to have been expected from its enactments mi bv*ky 
in favour of the ryots than they were calculated to effect unsupported 
by other institutions, and that it was in fact almost wholly nugatory Pam. e. 
(para. 45 ) . 

Sms. I83I-8?, 
Vol. XI, page 97. 

IV. — Government Resolution {tst August 1822). 

The example of Bengal has shown that further securities Hum those /bid., page m. 
provided in the existing Code are indispensable, and his Lordship in 
Council is strongly inclined to the opinion that no real security can be 
given to the ryots, unless we distinctly act upon the principle of minutely 
ascertaining and recording the rents payable by individual ryots, of grant- 
ing pottahs, or, at least registering the ryots^ holdings, and of maintain- 
ing the rates established at the settlement during the term of such 
settlement, as an essential part of the assessment. The adoption of this 
coui-se will apparently be entirely consistent wilh everything wo know of 
fixed principle in the system of preceding Governments 25). 

6. This reliance on the sufficiency of pottahs to secure 
the ryots evinced an astonishing credulity, and was acjcom- 
panied by a curious ignorance of the maih facts, on the part 
of the authors of the permanent settlement. 

T. — Credulity. 

(a) . — Lord Cornwallis. 

Mr. ShoiVs proposition that the rents of the ryots, by whatever? rule Fifth Report, 
or custom they may be demanded, shall be specific as to their amount ; 
that the landholders shall be obliged within a certain time to grant pottahs 
or writings to their ryots, in which this amount shall be inserted, and 
that no ryot shall be liable to pay more than the sum actually specified 
in his pottah, if duly enforced by the collectors, will soon obviate the 

objection to a fixed assessment founded upon the undefined state of the 

demands cf the landholders upon the ^ots. 

When a spirit of improvement is diffused throughout the country, 
the ryots will find a further security in the competition of the landholders 
to add to the number of their tenants. 

(b) . — Lord Moira {21si September 1815). 

It has been urged, however, that though the rights of the former Hem. isiu-ss, 

cultivating proprietors have passed away sub silentio, still, as the zemin- Jpj; P»fire 

dar and his tenants have reciprocal wants, their mutual necessities must 
drive them to an amicable adjustment. The reciprocity is not, however, 
so clear. The zemindar certainly cannot do without tenants, but he wants 
them upon his own terms, and he knows that if he can get rid of the 

J6 
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App, X. hereditary proprietors who claim a rig-ht to terms independent of what 
he may vouchsafe to {five, he will obtain the means of substitating men 
o?Bouu?JYif» own ; and such is the redundancy of the cultivating class, that 

lONoa^^. there will never be a difficulty of procuring ryots ready to engage on 
Para, fl, contd. tcmis ouly just Sufficient to secure bare maiiileiiance to the engagoi* 
(^)arait. 146 and 147). 


II. — Ignorance. 

Lord Cornwallis^ Government reporting the Permanent Setple- 
MENT IN LETTER TO CoURT OF DIRECTORS [6ih March 1793), 

From the proceedings which wc shall forward to you by the next de- 
spatch, you will find that we have anticipated your wishes respecting tlie 
potfahs to bo granted by the landholders to the ryots. It is with plea- 
sure wc acquaint you that throughout the greater part of the country 
specific agreements have been exchanged between the landholders and 
the ryots, and that where these writings have not been entered into, the 
landholders liave bound themselves to prepare and deliver them by fixed 
periods. We shall here only observe that under the new arrangements 
to which we shall presently advert, the ryots will always have it in their 
power to compel an adherence to these agreements by an appeal to the 
Courts of Justice whenever the landholders may attempt to infringe 
them (para, W) , 

7. — The Potoah Regulation scorned by the Zemindar. 

I. — Collector of Rajshahyb (IGlh August 1811) . 

seipcMons regulations have now been printed and published since 1793, 

voi. I, puio24i. a period of eighteen years ; and I am convinced, notwithstanding tlie 
wish of Government tl^at pottahs should be granted and kabuliuts 
taken, there arc as few now as ever there were. It will naturally be 
asked — how does this happen ? The only explanation I can offer is, that 
tlie rights of the ryots have never been determined, or if determined 
not well understood. The consequence is, the zemindar, who pretends 
to consider his ryot a tenant-at-will, tenders a potiah at an exorbitant 
rate ; the ryot, who considers himself (from the circumstance of having 
held his lands for a very long period) a species of mokururidar, conceives 
that he is entitled to hold his lands at a fixed rent, and tlicrefore refuses 
the i^oitah ; the zemindar distrains, and the ryot is ruined. 

IT. — Sir Edward Colebrooke \^th Janmrg 1819 ) . 

juvonue No particular measures appear to have been adopted for enforciDg the 

Vorirr’i'..gc8 delivery of pottalis, and we may observe that documents of this descrip- 
271-72. tioti are only applicable to the labouring tenants. A person connected 

with the property in the soil will never accept a pottah from the nominal 
zemindar, or person under engagements with Government ; he holds his 
iiind and regulates his payments by a much more solid tenure, and would 
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consider himself as departing from bis rights^ by the acceptance of a 
document tending to convert him from a Malik to an Assamee. It will 
accordingly be foimd in the correspondence already submitted to your 
Lordships relative to the byacharry tenures in J3undelcundj that the 
enforcement of the delivery of pottahs has been the instiniment through 
which the purchasers of estates in that district have attempted to anni- 
hilate the putteedary rights. Pottahs, however, a]>pcar to be general in 
some districts, but where the putwary accounts are regularly kept, they 
are, to both landlord and tenant, a suflicient substitute for pottah sgid 
cabooleut (para, J2). 


III. — Mr. Sisson^s Report {2nd April 1815). 

(a). It had been enacted by section 2, Regulation XLIV, 1793^ that 
no lease whatever, except for erection of houses and for gsxrdens, could he 
made for a longer period than ten years. This regulation had lieon 
modified in favour of the ryot the following year; but not by exempt- 
ing him from the operation of that regulation, but by entitling him io 
a renewal of his lease after the expiration of the period which had been 
limited by the rule above cited {para. 17). 

(4). Regulation V of 1812 annuls the provisions of Regulation 
XLIV of 1793, and provides that the renewal of pottahs as pri -scribed 
by Regulation IV, 1794, is no longer necessary, ai^d that the landlord and 
tenant are at liberty to come to such agreement as may mutually appear 
to them conducive to their respective interests. 

(c). It will be allowed that the illiterate ryot could never, under the 
old rules, have felt his right to perpetual possession confirmed by a deed 
which expressly limited bis lease to ten years. On the contrary, it is 
well known to those who have been at the pains to enquire into the 
opinions of the lower orders, that the ryots, in general, have always felt 
a solicitude to avoid taking such pottahs, under the imjwssion tliat 
they would, thereby, be compromising their right to unlimited ocicu- 
pancy. 

{d). They sec nothing of the law but what, in the limitation of the 
pottahs under Regulation XLIV, 1793, to ten years, militates against 
the existence of such a right, and therefore they can have no opportunity 
of reconciling the circumstance of limitation with ilie preservation of 
it. Let them go to the Muudul or Pramanick ; he is equally ignorant 
with themselves ; or if lie has casusilly heard vague mention of the 
favourable clause, being in nine cases out of ten bribed to the interest of 
the zemindar, it is not likely that he will be communicative. Let them 
go to their putwarry ; he is in the regular pay of the zemindar, and is 
removable from office at bis pleasure ; fi*om him, therefore, they will 
collect nothing favourable. Let them go to the moonsiff ; here they not 
unfrequently find as much ignorance as before, and always as much 
collusion in favour of the opjwsite party. 

{e). Under these circumstances, it may easily be imagined that a ryot 
whose lease, granted in pursuance of Regulation XLIV, 1793, for a 
period of ten years, had expired in 1803, considering bis right to unlimit- 
ed occupancy to have been destroyed by his having taken a pottah for a 
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limited period, would feel himself^ at the end of that period, altogether 
dependent upon the caprice of his landlord for a renewal of his lease 
upon any terms. This I know to have been a very general effect of the 
limitation noticed. Is it to be wondered at that the zemindar should 
convert this ignorance on the part of the ryot into a means of self- 
emolument ? After the expiration of the decennial pottalj, where such 
potiahs have been granted, the zemindar has, if he found the condi- 
tion of the land admitted it, very generally enhanced the rate of the 
former lease, and given the new pottah for a much shorter term than ten 
years. 


IV.~Lord Motra {2 hi September 1815), 

(a). In all these tenures, from what I could observe, the class of vil- 
lage proprietors appeared to bo in a train of annihilation ; and, unless a 
remedy is speedily applied, the class will become extinct. Indeed, I fear 
that any remedy which could be proposed would, even now, come too late 
to be of any effect in the several estates of Bengal ; for the license of 
twenty years which has been left to the zemindars of that province will 
have given them the power, and they have never wanted the inclination, 
to extinguish the rights of this class, so that no remnants of them will 
soon be discoverable. 

(i). The cause of this is to be traced to the incorrectness of the prin- 
ciple assumed at tlie time of the perpetual settlement, when those with 
whom the Government entered into engagements were declared the sole 
proprietors of the soil. The under-proprietors were considered to have 
no rights, except such as might be confeiTed by pottah ; and there was 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and 
consolidate the amount of his claims. 

(c) . The indefeasible right of the cultivating proprietors to a fixed 
share of the produce was annihilated by our directing that pottah s should 
be executed for a money payment, in which all the claims of the zemin- 
dars should b^ consolidated. The under-proprietor was thus left to the 
mercy of the zemindar, to whose demands there were no prescribed limits. 
The zemindar offered a pottah on his own terms. If the under-proprietor 
refused it, he was ejected, and the courts supported the ejectment. If 
the under-proprietor conceived that he could contest at law the procedure, 
a regular suit, under all the disadvantages to which he is known to be 
exposed, was his only resource ; but when, after years of anxiety and of 
expense, the case was at last brought to a hearing, he lost his action, 
because it was ptoved that the pottah was offered and refused, and there 
was no criterion to which he could refer as a means of proving that the 
rate was exorbitant. 

(d) . The omission of the framers of the perpetual settlement to fix 
any criterion for the adjustment of these disputes, has not been supplied 
to this day. The consequence of the omission, in the first instance, was 
a perpetual litigation between the zemindars and the under-proprietors, 
the former offering pottahs on their own terms, the latter not having 
forgotten that they possessed rights independent of all pottahs, and 
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refusing demands they conceived unconscionable. When, at last, the App. X. 

revenue of Government was affected by the confusion which ensued, 

without inquiring into the root of the evil, the Legislature contented 
itself with arming those who were under engagements to the Govern- BTiamnnr-. 
ment with additional powers, so as to enable them to realise their — 
demands in the first instance, whether right or wrong — a procedure 
which unavoidably led to extensive and grievous oppression. 

(e,) On the large estates, I believe, it wiirbe found that the system of 
pottah and kabuliiit has not yet been fully established between the 
zemindars and the cultivating proprietors. The zemindar takes engage- 
ments from the farmers and officers he employs to collect his rents, and in 
the event of their failure, makes the lands and the crops answerable for 
the amount. The zemindar feels none of the evils of insecurity ; for, as 
far as the whole produce of the soil will go, he is armed by the Vllth 
Regulation of 1709 with the power of enforcing his demand; and con- 
sidering the constitution of our civil courts, it seems unanimously agreed 
that the ryot or under-proprietor, unless he be a puttidar, is debarred 
any adequate means of redress for the most manifest extortions. 

8. — POTTAHS DECLINED BY KhOODKHAST RyOTS. 

1. — Sir J. Shore {June 17S9). 

(a ) . Pottahs to the khoodkasht ryots, or those who cultivate the land rm Report, 
of the village where they reside, are generally given without any limita- 
tion of period ; and expi’ess that they are to hold the lands, paying the 
rents for them from year to year. Hence the right of occupancy 
originates. 

* * The pottahs to p]^k/iast lyots are generally granted with a limita- 

tion in point of time {paras. 406-7). 

(i). Chittagong } — It has never been the custom to grant pottahs to 
the fixed jumrnabundy ryots, who would refuse them on an idea that the 
zemindars might then grant pottahs to whom they pleased (and 
generally the reporis of other collectors testified that i)ottahB were not 
in use). 

(c?) . No order of Government should ever be issued unless it can be 
enforced ; to compel the ryots to take out pottahs where they are already 
satisfied with the forms of their tenure, and the usages by which rents 
are received, would occasion useless confusion ; and to compel the zemin- 
dar to grant them under such circumstances, or where the rules of 
assessment are not previously ascertained, would in my opinion be 
nugatory ( para. 432 ) . 


IL — COLIJBOTOU OP Sahaeunpore {9tk Janmry 1816). 

Where established rates exist, they are so far considered binding 
upon the good faith of the landholder that pottahs are seldom or never 
required or granted. 


^ Collector of Chittagong, quoted by Sir John Shore. 
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Sisson (Smi April 18W)\ — See paragraph 7, section He. 

IV. — Besolution op Government {8Snd December 18S0). 

(a). The cultivating* proprietors naturally resist what they consider 
an attempt to reduce them from being the co-sharers, to the situation of 
the under-tcuants of their engaging brethren, and to convert a tenure 
of independent property derived from their ancestors by immemorial 
succession, into one of modem creation and uncertain stability [para. 
200 ), * * 

(j). Tlius, however desirable in itself that all engagements should 
stipuhite the payment of a specific sum of money for a certain quantity 
or defined tract of land, yet both zemindars and ryots, and more espe- 
cially the latter, will, in a multitude of cases, strongly object to such 
a scheme ; and former attempts to effect the distribution of pottahs seem 
very generally to have owed their failure to the endeavour at giving 
to those instruments a precision inconsistent with the usages of the 
country, and repugnant to the habits and prejudices of the people. In 
many cases, too, the objections to fixed money-payments appear to be 
well founded, the precariousness of the produce and the poverty of the 
cultivator rendering it necessary that the rent should either be paid 
in a proportion of the crop, or that the ryots should adopt the less 
advantageous mode of trusting to an undefined understanding that a 
part of the stipulated rent will eventually be relinquished (para, 201). 


V. — Resolution of Government (Ut August 1822). 

In all practicable cases, pottahs shall be granted to each ryot, or 
at least a distinct register should be prepared, specifying lands held by 
each, and the conditions attaching to the tenure. The collectors will, 
of course, understand that, however desirable it is to render the engage- 
ment of the cultivator specific, both as to land and rent, it is not intended 
to fored things unnaturally to this issue. In many cases the objec- 
tions of the ryots themselves to engage permanently to cultivate a given 
extent of land will probably be found insuperable, and in such cases it 
may not be practicable to do more than to prepare a general schedule 
specifying the rates and conditions on which the land is to be cultivated 
(paras ^ 214 to 216). 


VI. — Sir J. Shore (28/h June 1789) ( quoting the Collector of Behar). 

(a). My difficulties have originated with the ryots, who, in this part 
of the country, have an insuperable aversion to receive pottahs or execute 
cabuliuts, for specific quantities of land. The origin of this aversion* 
is two-fold, mz.f partly an apprehension lest, from the disease or loss of 
their cattle, kinsmen or servants (by which term I mean particularly to 
allude to eummeas or ploughmen}, they should be unable to bring the 
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whole specified quantity into cultivation ; and partly a dread lest, after 
havingf brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inundation. Of the 45 pergunnahs 
(including the jageers) which compose this district, there is not one in 
which I have not spoken with the ryots of several villages on this 
subject, and heard the some ol)jectiou from all. It is not therefore from 
rej)ort, but from personal knowledge, that I state their sentiments. I 
well remember lhat, on my observing to a head ryot belonging to a 
village not far from the jageer of the Nawab Delawur Jung ^Hhat the 
ryots refusing to outer into counter engagements was hard upon the 
zemindars, as it prevented these last from estimating with precision the 
value of their lands ; the man replied : ^^We ryots are sensible of this ; 
but as we ar<i poor and the maliks rich, and as they have many other 
advantages over us, it is but just that in this respect they should bo 
bound, while we in some measure remain free ; adding, if you will 
examine into the state of the Nawab's jageer, you will see the baid effects 
of endeavouring to oblige 1 be ryots to receive jx)ttah8 specifying the 
quantity of ground they are to pay rent for.^^ As the reply fixed my 
attention, I immediately made further enquiry, and found that the asser- 
tion was literally true, a number of ryots having actually left the jageer 
in consequence of the Nawab^s manager having strongly urged them to 
receive potlahs specifying the quantity of ground to be rented by them. 
Yet Hajee Jakoot Khan,, the Nawab^s manager, is a very Ubcml and 
enlightened man, and appears to have had no object in view but ihe pre- 
vention of chicane and the further security both of the landholders and 
the ryots. 

(6). In consecpience of this reluctance on the part of the ryots to 
enter into specific engagements, the following mode is pretty generally 
adopted in this part of the country. The zemindar signs and deposits 
in each village a voucher (which is, though somewhat irqpropcrly, called 
a pqitah) specifying the rates and terms on which ryots may cultivate 
laud in that village. This voucher serves the ryots as a guide. If they 
approve of the rates, they take attested copies of the instrument and 
cultivate as much ground as they can, though, for the reasons above 
specified, they will not engage for a eertain number of beegahs. When 
the crop is ripe, the land is measured, and the ryot or tenant pays the rent 
thereof to the zemindar, accoidiiig to the rates specified in the general 
village pottah. But in adjusting the accounts it is always understood, 
though not, indeed, expressed in writing, that the ryot is only to pay 
in proportio 7 i to the produce; and that in the event of his crop having 
failed or being damaged, he is to receive a proportional deduction accord- 
ing to the rates expressed in the village pottah ; and this indulgence it is 
which chiefly renders the ryots so unwilling to engage to pay rent for 
specific quantities of ground, lest, if they did, they should be considered 
as obliged to pay rent for the whole, even though they might not have 
been able to bring it into cultivation. It i.s also understood that the 
ryot has a sort of prescriptive right to continue in the ground thus 
occupied by him, while he adheres to the rates expressed in the village 
poitahs, insomuch that I do not recollect an instance of a zemindaPs 
having attempted to remove a ryot who has not been guilty of a breach 
there<^. 


App. X« 

POTTAOa 
VVSBI) BT BTOX0. 

Para. 8, oontd. 



24S 


TUK ttYOT HIMUS THE PERUANENT SETTLEMENT. 


App. X. 


PoTT-AUB 
bkfubbd «I 
HFOTS. 

Para. 8t could. 
Srcl Itpport, 
Sclert Com- 
Tnittro, 18JM-32, 
QuoHtioDS 3924 
to 3920. 


Bpbb. 1831 -32, 
Vol. XI. 
Qiiestiou 2304. 


Ibid., App. 6. 

patj'O 16. 


Page 166 . 


VII. — Mu. J. Mill {19th August 1831). 

In the permanent settlement by Lord Cornwallis, it was one of 
the essential points that the ryots should all have leases or pottahs ; but 
it was considered to be impracticable, and the regulation has remained a 
dead letter. Pottahs were directed to be given, and some attempts were 
made to have the thing done ; but it never was done, except partially, 
and in very few instances. Difficulties and objections were alleged ; 
both the zemindars and the ryots disliked them. 

VIII. — Mr. T. Portescue {12lh April 1832). 

Attempts have been made to force the zemindars to grant leases 
or pottahs, but they have not generally succeeded. The ryot as well 
as the zemindar has objections; the former have always opposed them- 
sclv^'s to recognise any person in the character of proprietor, which 
they consider themselves to be: besides, by binding themselves by 
such a deed, they might be mined by untoward events beyond their 
reach, although they do not object to pay the demand of Government. 

IX. — Mk. a. D. Campbell (fS52). 

In merely prescribing the interchange of written engagements 
between the zemindars and the cultivators, the Government required the 
whole body of the latter to enter into engagements previously confined 
only to the lowest class amongst them, or to such as possessed no hered- 
itary right of occupancy in the soil; and great repugnance to this 
arrangement has naturally been evinced by the hereditary or great mass 
of the cultivators under both the Presidencies. But when such engage- 
ments were required to-be exchanged in Bengal, according to local rates 
and usages, which have been left undefined, without any measures being 
taken by Government for ascertaining or recording them, for the mutual 
guidance of both the hereditary payers and hereditary receivers of the 
land revenue, the enactment became a mere nullity. 

X. — Bengal British India Association [14th February 1859). 

Fifteen-sixteenths of the tenures in Bengal are at present held with- 
out the interchange of pottahs and kabuliuts. 

9. Thus the safeguard of pottahs, in ignorant, credulous 
reliance on which the permanent settlement was concluded 
in hot haste, proved nugatory. 

1. — Law and Constitution op India. 

(a). Neither the zemindar nor the ryot is willing to grant or receive 
pottahs ; the former, that he may exact the utmost ; and the latter, that 
he may not be bound beyond what he may be able to perform ; both 



THE EYOT SINCE THE PERMANENT SETl'LEMENT, 


249 


proceeding from the same caiise^ that want of good faith which is App- X* 
universal and seemingly the legitimate offspring of the ill-deiined 
situation in which the parties are unhappily placed. 

(5) . The inconsistency, liowever, of an enactment not to increase the ^ 

rents of an estate with a declaration of a proprietary right, is obvious Para. 9, conW. 
enough. But having bestowed the absolute property of the soil, absolute 
power over it naturally followed, if it did not accompany, the grant ; 
and to attempt to control the effects of this by a legislative order, 
displayed in no small degree a want of knowledge of the science of 
government and of mankind^ which the best of men are often most 
void of. Thus, with every desire to do good, did Lord Cornwallis 
humanely commit the most manifest injustice. 

(c). An intelligent person, speaking of the zillah of Juanpore in 1819 
on this subject, wi’ites as follows : The fact is, that though the settle- 

ment which Government made with the zemindam is unchangeable, and 
though these persons have no right to raise the rents upon tenants who 
live on the soil, or to oust them while they pay their rents regularly ; 
and although there is, at the very least, onc-third more land in cultivation 
now than at the time of the ])ermanent settlement, the rent of land 
has risen three-fold, and no zemindar will accept of rent in kind (that 
is, half the produce) who can by any means, fair and unfair, get his 
rent in cash. The zemindar has various means of evading the right 
of the resident tenant toehold his land at a fixed rate, indepetident of 
liisL power, by the regulations, to oust on failure of regular payment of 
rent, of which they seldom fail to avail themselves. Should a zemin- 
dary be sold by Government for arrears of revenue, all leases become 
void (by the regulations) ; and a very improvable estate is frequently 
thrown in arrears to Government that it may be sold to void the leases, 
and purchased by the owner. Except for this purpose, from disputes 
among joint proprietors, and from intrigues in various departments, 

1 believe estates are seldom sold. ^ 

Now from three to foiir rupees are given per bcegah for land to 
cultivate indigo; formerly, one rupee ten annas to two rupees eight annas 
was the usual v^uc. On an average, it may be fairly stated that, of the 
land held by resident tenants on lease, by Brahmins and Rajpoots, seven- 
tenths have risen from ten annas per beegah to one rupee eight annas, 
and of the lands held by the lower class of cultivators, half has risen 
from one rupee to two rupees eight annas, one-fourth from one rupee 
eight annas to four rupees, and one-fourth from two to five rupees. 

With such an inducement to oust the ancient tenants, it is not to be 
wondered at, though every landholder should exert himself to do so,^^ &c* 


II. — Mr. J- N. Halhed. 

{a). As the proportion of produce (or the amount in money for which page io8. 
it was commutable) which each individual was liable to be called on to 
contribute, through the malguzar, as land tax to the State, was, in all 
well cultivated £stricts, defined and iinderstood, under the native 
re^im^, the amount of land and species of crop cultivated being ascer- 
tamed, the assessment upon each raeeut was easily made by the malgu- 
zars ; and the only points upon which the parties were likely to be at 
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issue were a failure on the part of the raeetit to cultivate in due 
proportion those crops which paid the hi|^hest rates to the malguzar^ 
and the levy of the ahwabs ; but as such demands were uiisanctioned 
by the then existing law, and could not consequently be enforced 
through its moans, the consolidation of these items with the mnnl^ or 
legal prescriptive assessment, and the specification of the qmount in the 
pottahs, was, in the opinion of the raeeufSj equivalent to an enhance- 
ment of the ancient rates, and their accept anee of such pottahs would 
have been an acquiescence in the right of the malguzars to levy further 
impositions, and to raise the rents at pleasui-e — a right which they were 
not ])reparcd to admit, and the direct enforcement of which they would, 
in all probability, have resisted. As it was, for some time, optional 
with tlie ryots to accept or decline the new pottahs, they availed them- 
selves of the latter alternative, in order to evade the concession of their 
privileges, which humiliation the Code demanded of them as the price 
of its protection. 

{fj) . The meeuts opposed the pottah system, because they considered 
that by acceding to it, they would have become accessories to- their 
own ruin; as in so doing they would record" their concession of 
their allodal rights, whereas, under a contrary course, by declining to 
accept those leases they evaded the claims of the new proprietors to 
revenue ; for (section 6, Regulation VIII, 1 79^3) they were not cogniz- 
able under the Code, unless a lease, and its counterpart, had been 
changedr This was met by an enactment (section 5, Regulation IV, ] 7^1) 
declaring a public notification by the proprietor, that pottahs at the 
established rates were ready for delivery, to be a sufficient and legal tender 
to the raeeutn^ authorising the former to receive from the latter, by process 
or distraint, or by action at law, the rents at the rates specified in the said 
pottah. The raeeiUs^ from henceforward, were by the law degraded 
from the rank of actual proprietors to that of tenants on sufFeranCe. 

{c ) . It had been in the first instance declared that regulations for the 
protection and welfare of the raeeuls and other cultivators would be 
enacted ; but none have ever been effectually passed, restoring them to 
any of their rights; even the single stipulation (VI 11, 1798, cl. 2, 
section 60, — LI* 1795, section 10) most in their favour, which was intended 
to prevent the zemindars from raising the rents of klioodkasht ryots, 
was so worded that it gave every zemindar the means of enhancing his 
demands at pleasure ; since, to entitle the raeeut to the benefits of the 
provision set forth in the clause in question, it was necessary, in the first 
place, that he should have aecej^ted a lease or pottah, and as iir so doing 
he would have acknowledged a feudal over-lord in the person of the 
zemindar, he was naturally averse to become a party to the annihilation 
of his rights. 

10. The uncertainty in which the authors of the perma- 
nent settlement were content to leave the liabilities of the 
ryot, ended in the destruction of his rights. This result was 
brought about, although Sir John Shore and Lord Cornwallis 
had distinctly laid down that the amount payable by the 
ryot should be recorded. The former observed (3rd Deceni- 
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ber 1789, paragraph 19) : “ On the other hand, the necessity 
of prescribing regulations for simplifying the complicated 
rentals of the ryots (which ought, if possible, to be reduced 
to one sum for a given quantity of land, of a determinate 
quality and produce), of defim’ng and establishing the 
rights of the ryots and talukdars with precision, together 
with the expediency of procuring clear data for the transfer 
by sale of public and private property, are admitted.” Lord 
■Cornwallis’ determination that the amount of the ryots’ rent 
should bo clearly expressed, was even more explicitly stated 
(paragraph C, s(^ction I of this Appendix). Even this pro- 
vision for steting tlio amount payable by the resident culti- 
vator, derogated from his rights, because they included his 
jirivilege of paying assessment on only the actual produce 
of the year, and his option of paying the established propor- 
tion of the produce in kind instead of in money. Still, a 
statement of the amount of the ryot’s rent, even though it 
would have set aside this privilege and this option, would 
have afforded a substantial protection to the ryot ; it would 
at least have secured' him from an increase of his rejit conse- 
quent on a n’se of prices since 1793. 

11. The Court of Directors, in their Revenue letter to 
Bengal, dated 15th January 1819, paragraphs 44 to 46, sum- 
med up as follows : — 

I. We arc on this occasion naturally led to notice what is stated by 

you On the subject of the regulations passed in 1 793 concerning pottahs, 
and of those subsequently enacted. ^ 

II. With rcsiietit to Hcgulation VIII of 1793, wo have to observe that 
more seems to have been expected from its enactments in favour of the 
ryots than they were calculated to eWeet, unsupported by other institutions, 
and that it was in fact almost wholly nugatory. By section 2, Regulation 
XLIV of 1793, it was enacted that no lease should be granted for a 
period of more than 10 years, and that no lease should be renewed except 
in the last year of its term ; and every lease granted in opposition to that 
prohibition was declared null and void. By another section of the same 
Regulation it was provided that whenever lands are sold by public sale 
for arrears of the public revenue, all engagements with under-farmers 
and ryots, as well as with dependent talukdars, should stand cancelled 
from the day of sale, the purchasers being left at liberty to collect from 
the talukdars, ryots, or cultivators, according to the rates and usages 
of the pergunnah (which rates and usages were left unascertained) as 
if the engagements so cancelled had never existed; and the operation of the 
foregoing rule was extended, by Regulation III of 1 798,to the entire annul- 
ment of leases of lands, of which a part only might be sold for the recovery 
of arrears of revenue. The primary and, indeed, sole object of Regulation 
XLIV of 1793 evidently was to guard against a permanent diminution 
of the public revenue under the settlements that bad been concluded 
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witli the zemindars, by which a permanent limitation had been set to 
the demands of (Tovernment upon them ; and it was still further to 
^fuard ag*ainst such a consequence that the modifications it underwent 
by Ilog’ulation III of 1796 were adopted. When we bear in mind the 
fact stated by Mr. Roche in his minute recorded on your Revenue 
Consultations of the JStli August 1815, that subsequently to the period 
of the permanent settlement probably one-third, or rather one-half, 
of the lauded property in tho province of Bengal may have been 
transferred by public sale account of arrears of revenue^ we can 
retulily perceive how prodigiously numerous must have been the instances 
in which engagements between zemindars and ryots were annulled. 

III. The original Pottah Regulation (VIII of 1793) was also very 
materially defective, in making no sufficient provision for the ascertain- 
ment of the rights in which it professed to secure the ryots by their 
pottiihs. It was of much more importance, for the security of the ryot, 
to establish what the legitimate rates of the pergunnah were, according 
to the customs of the country, or at all events to have ascertained tho 
rates actually existing, and to have caused a record of them, in either 
case, to be carefully preserved, than merely to enjoin the exchange of 
engagements between them and the zemindars, leaving in total 
uncertainty the rules by which those engagements were to be formed. 
It is true that to have taken the rates at which the ryots were actually 
assessed by the zemindars, at the period of the permanent settlement, 
as the maximum of future demands, would have had the effect, as 
Mr. Shore observed in one of his minutes, of confirming subsisting 
abuses and oppressions; but it would, at least, have fixed a limit to them. 
The necessary information respecting these rates might, in a great 
ineasiu’e, have been found in the registers of the eanoongoes, had that 
oflice been maintained in its original state of efficiency. But the 
eanoongoes^ office had Iwen most unfortunately abolished in the Lower 
Provinces when the permanent settlement was introduced, instead of 
being reformed and brought back to the purposes of its institution ; 
and the putwarries, whose accounts were of the utmost importance 
in all cases of disputed claims between zemindars and their tenants,, 
and between renters and ryots, having, at the same time, been virtually 
made the servants of the zemindars, naturally became averse to produce 
any documentary proof of exactions levied by their employers, and 
little credit was due to their accounts when produced. The consequence 
was, that the only safeguards left for the ryots were the pottah regula- 
tion and the courts of justice. That regulation must have been very 
inadequate to protect their interest against further encroachments, 
even had it been generally acted upon; but its originally imperfect 
construction, together with tho modifications and restrictions which it 
afterwards underwent, indisposed the ryots to comply with its provi- 
sions ; and the courts of justice could not avail much in cases of 
dispute where there were no data on which to decide, even if they had 
in other respects been competent to settle questions of that nature. 

IV . But what appears to have had a more sensible operation in the 
depression of the ryots than perhaps any other cause, was the power 
vested by Regulation VII of 1799 in zemindars, talookdars, and other 
landholders and farmers of land, of distraining for rent. 
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V. The representations which were made by some of the most intelli- App. X# 
gent of the judicial and revenue functionaries, within a very few 

years after the passing of that regulation, and which were generally JmOTSIt” 
made in the course of 1809 and the two following years, of the 
enormous exactions and oppressions which were practised under the nvors wjcbb 
last mentioned Kegulation, led, in 181£, to a revision of the existing rules »kst£oyicob? 
respecting pottahs and other engagements between landholders and their 
tenants, as well as respecting distress and other summary modes allowed ii* contd. 
to the zemindars for enforcing payment of their demands ; and Regula- 
tion V of 18l£, which was subsequently explained by ilcgulatiou XVIII 
of that year, was passed for amending some of the rules then in force for 
the collection of the land revenue. 

VI. Mr. Colebrooke, on whose suggestions Regulation V of 1812 
appears cliiefly to have been framed, after stating that there is actually 
no sufficient evidence of the rates and usages of pergunnalis which can 
now be appealed to for the decision of the questions between landholder 
and ryot,^^ and consequently no dchnite i*ules for the guidance of courts 
of justice, expressed himself in the following terms : — 

(a). “In this state of matters, it would be better to abrogate most 
of the laws in favour of the ryot, and leave him for a certain period, 
to be specified, under no other protection for his tenure than the 
specific terms of the lease which he may then hold, than to uphold 
the illusory expectation- of protection under laws which arc nearly 
ineffectual. 

{d) , “ The parties would be thus compelled to come to an understanding, 
and the result would on every consideration be preferable to the present 
state of uncertainty, which naturally leads to oppression, fraud, and end- 
less litigation.^^ It was avowedly with much reluctiuice that Mr. Cole- 
brooke suggested the adoption of this alternative, for he immediately 
added : “ If it be thought expedient, in place of abrogating the laws 

which were enacted for the protection of the tenantry, and especially of 
the khoodkasht ryot, or resident cultivator, that the. right of occup&ncy 
which these laws were intended to uphold, should be still maintained, and 
that the ryot should be supported in his ancient and undoubted privilege 
of retaining the ground occupied by him so long as he j)ays the rent 
justly demandable from it, measures should be adopted, late as it now is, 
to reduce to writing a clear declaration and distinct record of the usages 
and rates according to which the ryots of each pergunnali or district will 
be entitled to demand the renewal of their pottahs, upon any occasion of 
general or partial cancelling of leases. 

(c) . He added : “ I had it at one time under consideration to propose 
a plan for the preparation of such records, under the superintendence of 
the i*evenue officers, assisted by the canoongoe office, to be re-established 
for that and for other purposes, and in communication and concert with 
the zemindars and principal ryots of each pergunnah, and I had made a 
considerable progress tovvaids maturing the plan of this great under- 
taking, but after much consultation with the Acting President of the 
Board of Revenue (Mr. Crisp), and with other experienced and well 
informed officers of the Revenue Department, I have been diverted from 
this project by the apprehension that the intelligence and activity requisite 
for the due superintendence of its execution within each zillah are not to 
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he universally and gfenerally expected^ and that if it were ill-performed, 
it migfht, not improbably add to the subsistiug evils instead of remedying 
them/^ 

VII. The same considerations which had induced Mr. Colebrooke to 
abandon the measure alluded to in the passage last quoted (which mea- 
sure, nevertheless, he afterwards, as appears from his minute of the 
April 1815, felt the great ex]:>ediency of pursuing), probal)Iy influenced 
the decision of the late Government, and Regulation V of 1812 was 
framed in consonance with Mr. Colcbrooke^s first suggestion. 

VIII. It had been urged, at the time of passing that regulation, that 
although the rights of the cultivating classes had been most materially 
violated, yet as the zemindars and the ryots had reciprocal wants, their 
mutual necessities must driye them to an amicahle adjustment. Upon 
this doctrine it is well observed by Lord Hastings that “ this reciprocity 
is not, however, so clear," &c. &c.^ 

IX. It always appeared to us that the provisions of Regulation V of 

1812 would operate as a very impei^fect correction of the evils which it 
was intended to remedy, and this we expressed in our despatches of 28th 
October and 9th November 1814 and 6th Jannkry 1815. Subsequent 
information has not only confirmed us in the opinions which we from 
the first entertained, but has satisfied us that, in practice, the regulation 
has been the very reverse of beneficial. In Mr. Sisson^s letter of the 
2nd April 1815, to which we have already referred, it is stated to have 
produced the most injurious consequences. The zemindars of Rungpore 
are represented by him as to the entailment in 

perpetuity upon their wretched victims, the peasantry (by which he means 
heactual occupants of the land), of a long series of exactions, of which he 
gives some most striking specimens. Section 2, Regulation XVI II of 
1812, runs thus : Doubts having arisen on the construction of section 2, 
Regulation XVIII of 1812, it is hereby explained, that the true intent 
of the said section was to declare proprietors of land competent to grant 
leases for any period, even to perpetuity, and at any rent which they 
might deem cond ucive to their interests,*^' &c. This provision has been 
construed to give to zemindars the power of demanding from the ryots any 
rent they might think proper, without regard to the customary rates of 
assessment in the perguiinah. The inference seems unavoidable that the 
persons with whom the permanent settlement was made, and those who, 
by inheritance or purchase, may succeed them, arc authorised by the 
existing law to oust even the hereditary ryots from possession of their 
lands, when the latter refuse to accede to any terms of rent which may 
be demanded of them, however exorbitant. 

X. In the consideration of this subject it is impossible for us not to 
remark that consequences the most injurious to the rights and interests 
of individuals, have arisen from describing those with whom the perma- 
nent settlement was concluded as the actual proprietors of the land. This 
mistake (for such it is now admitted to have been), and the habit which 
has grown out of it, of considering the payments of the ryots as rent 
instead of revenue, have produced all the evils that might be expected to 
flow from them. They have introduced much confusion into the whole 
subject of landed tenures, and have given a specious colour to the pie- 
tciisions of the zemkidars, in acting towards persons of the other classes 


* tSoc the posnage as quoted in paragraph 6, section 1. 
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as i£ they, the zemindars, really were, in the ordinary sense of the words, 
the proprietors of the land, and as if the ryots had no permanent interest 
but what they derived from them. 


App, X. 

Otssb xo«b 


12. The review was continued as follows : — 

I. — Bengal Government's Revenue letter {ht AuguM 1822). 

(^/). We have derived rnueh satisfac^tiou from the full explanation 
which you have afforded us in these pavajj^raphs of the sentiments enter- 
tained by you on the important subject of the adjustment of the rates of 
rent payable by the ryots. In <^eneral, those sentiments concur entirely in 
the views by wliich we have ourselves been guided. As to the partial oper- 
ation of the laws applicable to the Lower Provinces, it must, we imaf^ine, 
be generally admitted that they have been unfavourable to the interests 
of the inferior classes of the tenantry. But it is, nevertheless, important 
to observe that the uniform design of the Legislature has been very differ- 
ent, and that there is notliingin the laws, when duly considered, calculated 
in the slightest degree to bar the Government from the adoption of such 
measures as it may see fit to adopt, with the view of securing the ryots. 
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( 6 ). [ITcrc followed a paragraph respecting the right of 
Government, even in 1822, to order a settlement i!or the 
adjudication and record of ryots^ rights, which rights, by a 
custom more ancient than law, limited the rights of Govern- 
ment. The paragraph is quoted in Appendix IV, para. 10, 
section IV a.] 

(e ) . We freely, indeed, admit that, even though the ryots of Bengal 
had possessed no right of holding their lands at determinate rates, con- 
sidered in their relation to the sovereign, it was unquestionably competent 
to the Government, in fixing its own demands, to fix also the mtes 
at which the malguzar was to make his collections ; and it was, we think, 
clearly intended to render perpetual the rates existing at the time of the 
perpetual settlement. The intentioii.being declared, the rule is of course 
obligatory on the zemindars. * * 

(rf). We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of course leave rents to vary; 
but our conviction certainly is, that the custom of the country gives to 
the ryots rights limiting the right of Government, and that the rights 
so possessed could not be set aside by the supreme authority without the 
imputation of injustice. * * 


II. — Revenue letter to Bengal — 10th November 1S24 (Courtis reply 
TO preceding). 

(а) . You consider that there is nothing in the law, that is, in any 

rights which you may have exerted in favour of the zemindars, to bar 
the Government from such measures as it may see lit to adopt with the 
view of securing the ryots.^^ * * 

(б) . It is ill the highest degree important that your design of adjust- 
ing the rights and interests of the ryots in the villages, as perfectly in the 
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Lower as in the Upper Provinces, should be carried into effect. The 
doubts which we have expressed with respect to the sufficiency of the col- 
lector's agency will receive from you a due degree of attention. * * 
Should you succeed in securing to the ryots those rights which it was 
assuredly the intention of the permanent settlement arrangements to 
preserve and maintain ; and should you, in all cases where ^he nature and 
extent of those rights cannot now be satisfactorily ascertained and fixed, 
provide such a limit to the demand upon the ryots as fully to leave them 
the cultivators' profits, under leases of considerable length, we should hope 
the interests of that great body of the agricultural community may 
be satisfactorily secured. 

13. It appears from this appendix that — 

I. In 1769 tlio Bengal Government made an earnest 
appeal to the ryot to confide in his Collector, who would 
stand between him and the hand of oppression, be his refuge 
and the redresser of his wrongs, secure him from further 
invasions of his property, and teaeh hiin a veneration and 
affection for the humane maxims of the Government. 

II. Ijater, the Government, at various times, repeated 
assurances like the foUovdng : — 

(а) . The welfare of the ryot ought to he the immediate 
and primary care of Government {Warren Hastings, 1776). 

(б) . Under the permanent settlement, the great body 
of the ryots were to be secured the same equity and certainty 
as to the amount of their rents, and the same undisturbed 
enjoyment of the fruits of their industry, as were to be 
given by that settlement to the zemindars \^ir John Shore). 

(c). The ryots had vested rights in the land, and the 
annulment of those rights would be the most extensive act of 
confiscation that ever was perpetrated in any country. “ So 
long as the rights of the inferior classes of the agricultural 
population -shall remain unprotected, the British Govern- 
ment must be considered to have fulfilled very imperfeelly 
the obligations which it owes to its subjects” {Court <f 
Directors, 9 th May 1821). 

{d). The State’s share of the produce, out of which was 
provided the zemindar’s, was fixed by a custom more ancient 
than law, and all the rest of the produce belongs to the ryot. 
“ The faith of the State is to the full as solemnly pledged to 
uphold the cultivator of the soil in the unmolested enjoy- 
ment of his long-established rights, as it is to maintain the 
zemindar in the possession of his estate, or to abstain from 
increasing the public revenue permanently assessed upon 
him” {Court of Directors, 15th January 1819). 

{e). Protection of the ryots in their rights, and security 
from arbitrary exactions, formed, in principle at least, a part 
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of the pcnnancnt settlement, and they are “ the foundation, App. X, 
as it were, on which your revenue and judicial system pro- aomrAs*. 
fessed to bo built” {Court of Directors, 9th May 1821). — 

III. With these convictions of the Government’s obliga- 
tions and duty towards the ryots, the Court of Directors 
reserved their right as sovereigns to intervene from time to 
time, as may be neccssfu’y, for saving the ryot from exactions, 
and from being dispossessed of the land he occupied. 

IV. But tbejise professions and convictions of the Govern- 
ment were unavailing, because the Government declared a 
policy of non-intervention, in pmsuing which it destroyed 
some effectual means of protecting the ryots, and in con- 
ceiving which it relied in credulity and ignorance, on the 
efficacy of pottabs which it was persuaded that the zemindars 
would grant, and which, indeed, the Government soon per- 
suaded itself that the zemindars had granted, to the ryots, 
whereas, the zemindars turned their obligation to grant pottabs 
into an engine of oppression, while the ryots refused pottalis as 
the instrument of their subjection, in bondage, to zemindars. 

V. As a natural, consequence, the ryot’s rights were 
destroyed; they passed away sub silentio; .and, then, the 
Court of Directors, in viewing the wiock, recorded (as if 
exclaiming “ Alas ! poor Yorick !”) that the lyots, and not 
the zemindars, were the actual proprietors of the land ; the 
Court passed no orders upon a suggestion by Mr. Colebrooko 
in 1816, tliat even at that late hour, “ measures should bo 
taken, for the re-cstablishmont of fixed rates, as nearly con- 
formable to the anciently established ones as may be yet 
practicable, to regulate distinctly and definitely the relative 
rights of the landlord and tenantry.” But later, in 1824, 
they approved of one of the numerous infructuous good 
intentions which Governments of former days devoted to 
the ryots in return for a confiscation of their proprietary 
rights, viz., that by a detailed survey and settlement, similar 
to that in the North-Western Provinces, the rights of ryots 
should be recorded, and their rates of assessment perma- 
nently fixed. Had that order been carried out, ryots’ rents 
would have been permanently settled before the great rise 
of prices which has issued in constant enhancements of 
rent. 

VI. It was intended that, as a part of the permanent 
settlement, the pottahs which the zemindars were to give to 
the "great body of the ryots” should show " in one sum, for 
a given quantity of land, of determinate quality and produce,” 

17 
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the amount which each ryot was to pay, “ and that no ryot 
shall he liable to pay more than the sum actually specified 
in his pottah.” This was tantamount to fixing a permanent 
assessment for each ryot, which was not liable to ho increased 
from any subsequent rise of prices ; and hence it may be 
assumed, even did pottahs not exist, that the rates of rent in 
the present day, for the class of ryots whom pottahs should 
have protected, ought to be fixed irrespective of the great 
rise of prices since 1848. 



APPENDIX XI. 


Zemindabs and BiTOTS fbom 1793 to 1869. 

1. Evidence of the failure of the permanent settlement in App. XI 
one of its principal objects, viz., the protection and security T„Ki^Iirnr 
of cultivators, has been set forth in Ap|)endix I V under the I””* 
two divisions of the oppressive rule of the old race of zemiu- “.o" ;;; 
dars down to 1858, and of the conse<piont wretched condition 

of the ryots. The exactions and oppressions by the earlier 
zemindars have been noticed more minutely in Appendix VII, 
and the destruction of ryots’ rights in Appendix X. Fur- 
ther detail will now be supplied of the ways in which the 
lyot’s right was destroyed. The highest authorities declared 
that right to be the greatest right in the country, and its 
preservation to be the bounden duty and jmramount obliga- 
tion of Government, ,if the zemindary settlement, whic h was 
to redound to the glory and honour of England, was not to 
be branded as an unparalleled confiscation of the rights of 
millions of proprietors. 

2. The liistory of that settlement is a sad record of the 
confusion and discord between right, law, and fact ; — of the 
confusion between right and law, from the almost exclusive 
concern of the latter for the Government’s right to revenue, 
and its too gcmcral foi’getfulness of the ryot’s right to ^e 
soil, and (where right and law liarmonised) of the discord 
between them and fact ; the zemindars of past generations, 
and many of them to this day, turning into fresh instruments 
of oppression laws which from time to time have been 
designed for the protection of the ryots. 

3. It is a strange spectacle I — the most law-abiding people 
on the earth are the British conquerors of India. The great- 
est contemners of the law,, and deriders of its equities, liave 
been a comparatively few, and, among them, mostly half- 
educated men belonging to the subject race, in a province 
which for centuries has accepted foreign domination, and 
which, were English rule to be withdrawn, would accept some 
other, as it accepted the Mahomedan before the British rule. 

As yet, the zemindary settlement has only pointed this curi- 
ous satire on national independence ; where a few, and those 
not generally the worthiest of the conquered, bend to their 
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own uses the laws, and so stultify the purposes of the con- 
(luerors ; enjoying, thus, a greater liberty of license than they 
could di-eam of, or dare to indulge in, if they were not of a 
conquered race. 

4. As in the discussions before 1793, relating to the perma- 
nent settlement, and in the Regulations of that year, so in the 
su])sequcnt correspondence between the Court of Directors 
and the authorities in Bengal, the literature of those legis- 
lators and administrators is replete with admirable sentiments 
of justice, veneration of right, philanthropy, benevolence, and 
mercy to the poor. These, however, f urnished only the embel- 
lishments of the history of the zemindary settlement from 
1793 to 1867 ; the actual history was made, and its repulsive 
facts were supplied, by the lawlessness of zemindars, who 
coiTupted and controlled the police, corrupted the underlings 
in civil and cn’minal courts, in days when, judge's being few, 
evidence was recorded, not by the presiding officer, but by 
mohurii-s in corners of a crowded eourt-i’oom, and in a coun- 
try where the suitor needs, or needed, to bestow on the exe- 
cution of a decree as much anxiety and careful watching as 
dming the progress of his suit. 

6. The history is exciting, with its incidents of crime, 
dacoity, violen(;e, forgery, and perjury ; but its tragedy is 
revolting, for those incidents brought ryots into predial bond- 
age to zemindara ; and ryots could not help themselves when 
required, at the zemindar’s bidding, to pay enhanced rents, 
with or without agreement, and, so, to destroy their ancient 
rights, even if by a miracle they had preserved proofs of those 
rights. After sixty years of this disorder, — ^this tyranny of 
might over jight, — Act X of 1859 laid down rules for the en- 
hancement of rent, as if that period had been one of peaceful 
calm in which the zemindars had abstained from increasing 
rents, except in accordance with established custom, and as if 
the ryots had carefully preserved documentary proofs of pri- 
vileges, and been free to refuse more than the customary rents. 

6. Custom and law may have been ever so clear about 
the ryot’s right, but their testimony was useless so long as 
a weak, corrupt police could not prevent his ejectment 
from his land by a powerful zemin^w. This power of the 
zemindar would deter the ryot from even the semblance of 
resistance, and make him sign anything, agree to anything. 
If the police was known to be in the zemindar’s pay; 
if dacoits were harboured or protected by him; if the 
village chowkidars, who were known to be dacoits, were 
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those who collected the zemindar’s rents ; if the zemindar App. XI. 
kept bands of clubmen ; and if violent or fraudulent evic- ^ 
tions of some ryots, with destruction of their property, and 
with worse treatment of them, were practised with impunity, 
the thousands of other ryots who witnessed these things, and 
who felt the hopelessness of kicking against the pricks, were, 
perforce, cowed into subjection. We may give precedence, 
therefore, to evidence i*especting the state of the police. 

7. — Police. 

1. — Mtnutk of TfTK Govkiinoh-General, 7 {/i Dveember 1792 . 

(rr). With respect to the Inndholders, some of the principal of them 
in henjj^al (the zemindars of Burdwan, Nnddea, and others) have been 
allowed considerable deductions in the adjustments of their jumma 
for the maintenance of thannadars and pykes, for the express purpose 
of enabling them to perform the condition of keeping the peace, annexed 
to their tenures. This condition may appear, at first sight, to promise 
giiiieral security ; but experience has proved the fallacy of delegating to 
individuals one of the mc>st important duties of Government. 

(5). Of the zemindars who have been allowed the above-mentioned 
deductions, some keep up no establishments whatever, whilst others, instead 
of entertaining creditable p(?rsons, and allowing them an adequate salary, 
dispose of the employments for pecuniary considerations. As the offices 
afford no source of emolument but such as are derived from the most 
iniquitous practices, it can answer to none but professed robbers to 
])urchase them ; most of the thannadars appointed by the zemindars are, 
accoi’dingly, persons of this description. The annexed pioceedingp of 
the late Acting Magistrate of Burdwan (the principal zeraindary in 
Bengal) will show that the police appointments were sold by the zemin- 
dars* officers to the most notorious robbers, who plundered the country 
which it was their duty to protect. The same abuses prevail, in a 
greater or less degree, in every zemindary the propiietor of which is 
allowed to keep up a similar establishment. 

(c) . In some parts of the country, particularly in the eastern and 
the southern districts of Bengal, many of the petty landholders, en- 
couraged by the great distance of the magistrate's place of residence, 
and by there being no officers stationed on the spot, on tlie part of Gov- 
ernment, for the protection of the country, have, from time immemorial, 
been in the habit of perpetrating robberies themselves, or conniving at 
them in others. It is, indeed, notorious that most of the principal gangs 
of robbers are in league with some of the zemindars, and generally 
with those in whose districts they leave their families and deposit their 
plunder. 

(d) . To exonerate the zemindars from all responsibility would be im- 
proper. The condition annexed to their tenure may be converted to the 
most beneficial purposes in aid of an established police, by limiting the 
operation of it to cases in which they may be proved to have connived 
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at robberies, harboured robbers, aided their escape, received any part of 
property stolen, or omitted to give effectual aid to the oflScers of Gov- 
ernment in the apprehension of offenders. 

II. — Governor-Gt:nei?al, to Governor in Council, Madras— 

Decemher 1799 {renpeciing a permanent zemindary settlement of 
the Madras Presidency), 

{d). Independent of these important considerations, to abandon the 
charge of the police of the country to the landholders must always 
give rise to the most flagrant abuses. In the inquiries which preceded 
the resumption of this charge from the landholders in Bengal, it was 
established that the offices of police were held chiefly by the most noto- 
rious robbers, who paid large sums of money to the zemindars or to 
their officers and dependants for those situations, the possession of 
which enabled them to carry on their depredations with impunity. 

(J). The arrangement suggested will not prevent your Lordship in 
Council from deriving every assistance from the landholders in main- 
taining the peace of the country, in their individual capacity of pro- 
prietors of estates ; on the contrary, a clause should be inserted in their 
engagements, binding them to convey to the magistrates or to their 
officers the earliest information of every circumstance affecting the 
good order of the country; and they should be subjected to punishment, 
extending in certain cases of enormity to the forfeiture of their estates, 
if it should appear that they had connived at robberies, or protected 
robbers or other disturbers of the public peace. 

(c). The magistrates, and the officers acting under them, should pos- 
sess the most absolute control over all the village watchmen of every 
description. At tbc same time, these village watchmen should be care- 
fully secured in the lands, fees, and allowances of which they are stated, 
in the 671st paragraph of the Report of the Board of Revenue, to be in 
the enjoyment, so as to render their services efficient to the original pur- 
poses of their iustitution. 


III. — Mr. W. B. Baylby, Secretary to the Government of Bengal 
{16th April 1832). 

{a). The police jurisdictions under darogahs were originally intended 
to include spaces of about 20 square miles, but they are of greater or 
less extent, as circumstances require. There are from 16 to 20 thannas 
or darogahs' stations in a zillah, the total number being in the Lower 
Provinces near SOO, and in the western near 400. At each station 
under the darogah are a mohurir, or writer, and a jemadar, with from 
20 to 60 burkundazes, peons, or irregular soldiers. 

[b). It is not to be understood that the whole business of the police 
is performed by these establishments. The zemindars or their agents, 
or other local officers under them, are required to give immediate inform- 
ation at principal police stations of all crimes committed within their 
limits ; and the duty of tracing and apprehending criminals is chiefly 
performed by the village officers or servants, under the occasional direction 
or supervision of some person from the thanna. 
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(c). The darogahs report their proceedings regularly to the magis- 
trate, and receive orders from him. Their principal duties are to receive 
criminal charges, to hold inquests, to forward accused persons, with their 
prosecutors and witnesses, to the magistrate, and, generally, to perform 
such acts as the regulations prescribe with a view to the discovery, appre- 
hension, and ultimate trial of offenders. 

These extraets show that the poorly-paid darogahs were 
suflBciently few to ho kept in the secret pay of zemindars ; 
also that their duty was not to stir until crime was reported 
to them ; and that the duty of reporting crime appertained 
to the village chowkidars, who collected revenue for zemin- 
dars. The following extracts from the report of the Police 
Committee^ of 1837 show the character of the village police 
and of police darogahs : — 

TV. (a). We now come to the most important subject connected with 
the police of Bengal, namely, the state of the ehowkidari establishments. 
In some districts, their numerical strength appears to be very great; yet 
they are utterly inefficient, and have been described in the most unfavour- 
able terms. Mr. VV. T. Ilolborn, Judge of Zillah Cuttack, in his letter 
already referred to, observes : That, from the total absence of any 

supervision over the village police for a series of years, it may be said 
that at present such a body does not exist. The race of people denomi- 
nated chowkidars retain the name, apparently to blind the people as to 
their real character. They are employed during the day to assist the 
zemindar in collecting his rents, and at night they act as the agents of 
notorious characters, to point out where property is to be found I This is 
easily accounted for. The office is held by the very lowest caste of 
native's, and they are allowed by the zemindars to realise what they can from 
the villagers for their maintenance. They have, in a measure, held ufi at 
detiancc heretofore. If a chowkidar be accidentally detected at con- 
niving at any ofFonce, and the magistrate orders his dismissal, directing 
the darogah, through the zemindar, to appoint another in his stead, his son 
or his nephew^s name is handed up for approval, and, in ignorance, he is 
appointed. The chowkidars in Bengal and Behar are, for the most part, 
of the following castes : — Harrees, Bagdhees, Bailees, Dusads, and Domes. 
In Orissa Pans, Kindeahs, and Mehters. These castes are deemed so 
inferior, that they are employed as scavengers, and in such like degrad- 
ing offices. No Hindu native of a higher caste would even touch them : 
to do so, or to take anything from them, is held to be forfeiture of caste. 
They seldom realise by honest means above one or two rupees per mensem 
at the utmost, and are, therefore, always ready to connive at offences, on 
the promise of getting a share of the stolen property. It is not an un- 
common trick amongst the chowkidars to apply for leave of absence 
before a burglary or a dacoity takes place, to quiet suspicion against 
them, after having informed where property is to be found, and the time 
and manner in which the theft can be accomplished with the least chance 
of detection to the parties concerned/^ 


* Compi*i..d of MeMra. W. W, Bird, W. Broddon, F. C. Smith, J.lt^HonchoIl, J, Lowi., 
F. J. HiUiidti,, D. C. Sin>th, and T. C. Scott. 
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App. XI. (i). Mr. W. A. Pringle, in his letter dated the 7th February 18.37, 

gives similar testimony : At present the village watchmen are badly 

coTilV-rT and irregularly paid ; and though nominally under one master only, the 
P(^K. darogah, they are bullied and oppressed by almost every man in the 
Para. 7, contd. village. The zemindam and farmers, and their amlah, too often employ 
them in collecting rent and in oppressing the ryots.^^ ^ * 

{e). Mr. T. R. Davidson, also, in his letter dated the 10th June 1837, 
remarks ; At the lowest computation, tliis branch of the police (chow- 
kidars) in he four districts Sarun, Shahabad, Patna, and Behar, 
exceeds 15,000 men ; yet it is so utterly worthless, that I am not sure 
the country would be in a worse position in point of police were every 
chowkidar dismissed. They comprise the most debased class of the in- 
habitants, and are, I fear, usually, i*ather engaged in robbery and theft, 
than in guarding the property of their employers. In the district of 
Sarun they arc said to be the leaders of gangs ; and they are notoriously 
the medium by which stolen property is restored throughout the divi- 
sion/^ * * 

(d) . The papers submitted for our consideration abound with evidence 
to the same effect ; but the above will be sufficient to show that nothing 
can be in a worse state than these establishments, and that the most 
urgent necessity exists for a thorough revision, not in one or two dis- 
tricts merely, but throughout the country, in order to ydacc them in a 
state of efficiency. In some districts the allowances for watchmen are very 
great. In Purneah, for instance, they are stated by Mr. Pringle to amount 
to no less than sicca Rs, 1,96,132 ])er annum — a sum whicli, at the rate 
of 4 rupees per mensem, would admit, under a well-regulated system, of 
the emjdoyment for that district alone of 4,000 men; and yet the estab- 
lishment is described, not only as utterly useless for police purposes, but 
as a curse, instead of a blessing, to the community. It is the same 
almost everywhere else ; and it is even a question whether an order issued 
throughout the country to apprehend and coniine them would not do 
more to put a stop to theft and robbery, tlian any other measure that 
could be adopted. * * 

(e) . The magistrates are overwhelmed ; the darogahs and their sub- 
ordinate officers are cormpt ; the village watchmen arc poor, degraded, 
and often worse than useless ; and the community at large, oppressed and 
inconvenienced in various ways, are not only disinclined to afford aid to 
the police, but, in most cases, had rather submit quietly to be robbed, 
than apply to the police officers for assistance to apprehend the thieves, 
or recover the stolen property. 

(/) . The defect which we have next to bring to notice is one that has 
been already referred to, namely, the corruption and utter worthlessness 
of the thannadars. All concur in thinking that this class of functionaries 
are on the worst possible footing, and that it would be better to dis- 
pense with them altogether, unless inducements can be held out sufficiently 
strong to dispose persons of character and respectability to offer them- 
selves for the appointment. In proof of what is above stated, we beg 
leave to refer to the evidence given before us by fiabu Dwarkanath 
I’agore, on the 8th November last, from which the following is an 
extract : — 

Q. 863,— Yon had, then, many opportunities of observing the condi- 
tion of the police ; state what you think of it ? I think that, from the 
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daro^ah to the lowest peon, the whole of them are a corrupt set of 
people — a single case could not be got out of their hands without paying 
money : the wealthy always get advantage over the poor. In quarrels 
between the zemindars and indigo-planters, large sums are expended to 
bribe these people. When any report is called for by the magistrate 
from the darogahs, even in a true case, that report could not be obtained 
without paying a large sum of money ; and should the ease be between 
two rich parties, the richest, or he who pays the highest, would get the 
report in his favour. If a jemadar or peon is sent to a village for any 
inquiry, there is immediately a tax levied by them from all the ryots of 
the village, through the gomashta of the zemindar ; and this mode 
of extortion has so long prevailed as almost to give it the character of 
a just demand— -so much so, that not a single ryot would even make 
an objection to pay it. Indeed, they look upon it as an authorised tax. 
If a dacoity takes place in any neighbourhood, the darogah and all his 
people will go about the villages and indiscriminately seize the inhabit- 
ants, innocent or culpable ; and it often happens that persons so taken, 
although of the most suspicious character, in the particular transaction 
are released on some nivuiey inducement being given to the ofneers. * * 
In short, nothing ciin be done without paying for it whenever they are 
called upon to interfere.^^ 

V. — Ministers and Missionaries resident in Calcutta 

(а) . Your petitioners greatly fear that it will be Found on enquiiy that 
in many districts of Bengal neither life nor property is secure ; that gang- 
robberies of the most daring character are pcrpeiraled annually in great 
numbers with impunity ; and that there are constant scemes of violence 
ill contentions respecting disputed boundaries between the owners of 
landed estates. 

(б) . The radical cause of both these evils is the inefficiency of !?tho 
police and the judicial system. Your petitioners find that the sole pro- 
tection of the public peace in many places is a body of policemen (called 
village chovvkidars), who are, in fact, the ministers of the most powerful 
of their neighbours, rather than the protectors of tlio people. The 
body of peace officers appointed and paid directly by the State will, on 
inquiry, be found to be entirely insufficient for the great districts for 
which they are provided; but, few as they are, they will be found to bo 
the oppressors of the people. The records of the criminal courts, and 
the experience of every resident in the districts of Bengal, will bear 
testimony to the fact that no confidence can be placed in the police 
force (either the regular force or the village chowkidars) ; that it is 
their practice to extort confessions by torture ; and that, while they are 
powerless to resist the gangs of organised burglars or dacoits, they 
are corrupt enough to connive at their atrocities. 

(c.) Your petitioners believe that a strict and searching inquiry into 
the state of the rural population of Bengal, would lead your Hon^ble 
House to the conclusion that they commonly live in a state of poverty 
and wretchedness, produced chiefly by the present system of landed tenures, 
and the extortion of the zemindars, aggravated by the inefficiency and 
the cruelties of the peace officers, who are paid by the chowkidari 
tax or by the Government. 


App. XI. 


a wvak. 

CORBUPT 

Polios. 
Para. 7. contd. 


Sesfl. 1»>2-53. 
Vol 27. 

App, 7. 



266 


ZEUINOARS AND RYOTS FORM 1793 TO 1859. 


App. XI. 


A WRAV, 

OOARirPT 

POMCE. 

Para. 7, contd. 


VI. — Mr. W. Theobald, Mr. Theodore Dickens, and British and 

OTHER INHABITANTS OF CALCUTTA AND THE NEIGHBOURING FARTS 

IN Lower Bengal, 1852. 

(a ) . The police of the Lower Provinces totally fails as respects its 
proper purposes — the prevention of crime, ax^prehension of offenders, and 
jirotection of life and property ; and it is become an eng^ine of oppression 
and a great cause of the corruption of the people. Your petitioners desire 
to state a few facts in connexion with these propositions. The Lower 
Provinces, concerning whose police your petitioners are now speaking, are 
divided into 32 counties (zillahs), and contain an estimated population 
of 30 millions, and compose an area larger than France. The projier 
police force in these counties consists of superintendents (darogahs), 
sergeants (jemadars), and constables (burkundazes), amounting, on the 
whole, to 10,000 ^ or 11,000 jicrsons; and to these have to be added the 
village watchmen, who are paid l)y the villagers, and not by the Govern- 
ment, and are so rarely known to x^revent a theft or other crime, or to 
apprehend the criminal, that they must count for very little in an honest 
appreciation of the general system. These nnmbei’s are insufficient with 
reference to the existing state of the poxmlation ; and in the present 
slate of crime, an exclusively native police, however numerous, can hardly 
be made sufficient. 

(/j) , Effective superintendence over the native police there is, and can be, 
none under the existing institutions, owing to the x>aucity of magistrates, 
their heavy judicial duties, which being alone sufficient to occux)y their 
time, are incomjmtible with the activity and locomotion required for 
sux)erintendcnce, and the large size of districts, the zillah being perhaps 
as large as Yorkshire, or an area of 6,000 or 7,000 square miles, and 
containing a population of one million, with one magistrate, an assist- 
ant^^ or x^uxiil of the civil service, and a dex>uty magistrate for the 
whole zillah. 

(c). Y^our petitioners will make a brief statement in illustration of 
the practical bearing of the existing system on the condition of the 
people. In case of the apprehension of an offender, and in order to 
prosecute him* it is necessary for the injured party and his witnesses to 
go before the magistrate; but this may be a journey of from 15 or less, 
to 50 miles or more, in consequence of the extent of his district; and, 
when arrived at the magistrate's office, he may be detained days or weeks, 
from a variety of causes. In fact, a magistrate's comx^ound in the Lower 
Provinces often presents the spectacle of hundreds of persons thus kept 
in detention for weeks ; and if the offence is of a gross character, or 
beyond the jurisdiction of a magistrate, he and his witnesses may be 
required to take a second journey of the same distance to the sessions, 
and be there detained for days or weeks waiting for a trial. At the 
sessions, also, hundreds of j)ersons are constantly detained, at great dis- 
tances from their homes. To avoid these inconveniences, the population 
render little or no aid to the x>olice for the enforcement of the law, but 
on the contrary they are generally averse to do so ; and hence has 


I Corroborated bj Mr. Marahinan’s evidence, Q. 3590. 
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arisen a practice which is a great reproach to the police system, namely, 
that witnesses generally, and prosecutors often, are made prisoners, 
kept under arrest, and sent to the magistrate, and afterwards to the 
sessions, in actual custody. Prom this state of the law and the police 
result the following, among other evils : persons robhed deny the fact of 
a robbery ; or if they complain, the persons who could be witnesses deny 
all knowledge of it, the immediate interests of these classes being 
arrayed, by reason of the state of the law and jurisdictions, against the 
objects of law and justice. Often under these circumstances the native 
policeman, to do his duty, employs the means of terror ; and torture is 
believed to be extensively practised on persons under accusation, and the 
injured party for not assisting him becomes an offender. All the evil 
passions are thus brought into play, and ingenuities of all kinds, both by 
people and police, are resorted to. Another result is the constant device 
of proving a true case by witnesses who know nothing about the matter. 
Justice is supposed to be tluis satisfied ; but convenient perjury becomes 
familiar, and perjury loses its criminal chanicter among* the people. 
Thus, and in a thousand other ways, the law and police operate to corrupt 
the ])eople, and spread corruption ; moreov'er, the very circumstances 
wliich repel the honest, attract those who have revenge to gratify, rivals 
to injure, enemies to destroy; and for these and other dishonest purposes 
the police and criminal courts are resorted to, and police and law iinder 
the present system are terrible evils. 

{fl ) . A further aggravation of evil results from some powers possessed 
by the native police, which, practically, are magisterial — such as the power 
of receiving confessions, and in all cases of taking (though not on oath) 
the deposition of witnesses, which powers arc exercised by the sergeant 
(jemadar), in the absence of his immediate superior (the darogah) ; and 
thereby, practically, the course of crirairial justice takes its direction 
from them, and thus the police control the magistrate's functions, instead 
of his superintending and controlling the police. * * 

(e ) . The legislation respecting crime is equally unsatisfactory. By 
reason of the state of the police, every landhoMer, planter, banker, 
considerable trader, and storekcq)er, is obliged to keep men, often in 
very considerable numbers, armed according to the custom of the coiin- 
tiy, to defend his property against midnight-gangs, called dacoits, and 
other robbers. Such in’Cgular forces, though necessary for self-protec- 
tion, are of course liable to be employed by neighbours at enmity against 
one another, and by circumstances to become aggressive ; and hence the 
frequency of affrays, which are to be deplored. But the primary evil, 
in the whole set of circumstances, is the state of the police ; and its reform 
is the jiroper and essential remedy. Instead of which, mere^ legislation 
against crime is resorted to; ingenuities are exerted to bring the pro- 
pertied classes within the criminal categories ; the laws on paper are made 
more severe; increased judiciary powers are given to the magistracy; — 
but the real evil remains unabated. It is obvious that legislation of this 
kind is only acceleration on the road to ruin. 

> Just in tho same wny as the Government in 1793 were content to secure the ryots 
by legislating about pottabs. 
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VII. — Bkngal .British Indian Association and other native in- 
habitants OF the Bengal Presidency. ^ 

{a). The Association thank the British Government for 
having ensured to them freedom from foreign incursions and 
intestinedissen sions, and (speaking doubtless on behalf of 
tlic lyots) security from spoliation by lawless power. 

[b ) . The Company's courts are not so constituted as to render substan- 
tial justice to the natives^ or afford them a just conlidence as to security 
of life and property. 

The police of the country has always been in a state not at all 
creditable to an enlightened Government, and has, indeed, been acknow- 
ledged by the servants of Government to be bad as it can be. 
The Court of Directors have, it is true, expressed themselves solicitous 
of the improvement of the police at any cost ; but their soli(?itude has 
been without any effect. The Government, on appointing a Police Com- 
mittee in 1837 to hold inquiries on the sub ject, strictly prohibited the 
suggestion of any reforms which should involve any great increase of 
expenditure. From that day to this no reforms have been attempted 
beyond the appointment of a few dcjiuty magistrates, and, very recently, 
of a commissioner for the suppression of daeoity, who has not yet 
entered upon the duties of his office. Hence, the utmost insecurity of 
life and property prevails in every district, and even in the immediate 
vicinity of the metrojiolis of British India. 

{d). Tlie insufficiency of the police arises, not only from the small 
estuhlishmcnts maintained by the Government, hut from the extensive 
jurisdiction of the magistrates, and the practice of appointing very 
young men to that office, and removing them to higher posts as soon as 
they begin to acquire experience. The extent of country which is to be 
travelled over to arrive at the station of the magistrate, the difficulty 
of obtaining access to that functionary, except through the medium of 
the ministerial officers, the necessity of presenting every petition in 
writing, and on stamped paper of the value of half a rupee (about four 
times the value of a labourer's daily usages), combine to render it a 
matter of impossibility to the poorer classes to obtain justice from the 
criminal courts. The large powers vested in the darogah's arc liable to 
abuse, owing to the insufficient remuneration they receive, and the diffi- 
culty of exercising proper control over them. Their entrances into 
villages to trace out the perpetrators of heinous offences, or discover 
property alleged to be stolen, are regarded by the people as visitations. 
The fact is so notorious, that the Government have found it necessary to 
pass a law, Kegulaiion II of 1832, to prevent the darogahs from 
investigating any cases of burglary, unless expressly desired by the 
party injured, or directed by the magistrate. Hence, it is difficult ade- 
quately to represent to your Hon^ble House the actual situation of 
the poor in the interior, in consequence of the badness of the police 
system, since those who arc most exposed to the attacks of the powerful 
and the lawless have most to dread the exactions of the officers of the 
police, many of whom are actually in the pay of the rich, while some 
have been convicted of practising torture to obtain their ends. 
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(e). To remedy such a state of things, it is urgently required that a App. XL 
suitable augmentation of the police be made for the repression of dacoity 
and other crimes attended with violence, as well as that a sufficient num- "pomok!*^* 
her of magisterial officen?, unencumbered with extraneous duties, be Para.’^Tcontd. 
attached to every district. 

VITI. — Sir Frederick Hat.ijday {Ut/i March ISiVi). 

Q, 1896, — Here, again, I must limit my answer by saying that I Sens. 1 862 - 68 , 
speak with reference to the police in the Lower Provinces of Bengal, with 
which I am more familiar than any other. I cannot give it a good 
character ; at the same time I must say that, in the hands of a good 
magistrate, even now the police are capable of beiiig made more efficient, 
and that they are more efficient than you would suppose to be the case, 
judging from the complaints to which allusion has been made. Much 
of the fault attributed to it, anrl the want of success which has been 
complained of, is almost insuperable, in consequence of the character of 
the people with whom you liave to deal. You have a cowardly and 
untruthful people, not in the smallest degree disposed to aid theix)lice, 
but raiJicr the contraiy ; you have j)crsons of power and influence, con- 
nected with the land, wht), so far from assisting you, are charged by 
their countrymen with assisting thieves and roljbers, and participating 
in their spoil; you have, at the very foundation of the police, a system — 
a thoroughly ill-paid and demoralised set of village watchmen, wiM.i re- 
spect to whom the zemindars resist most strongly.any attempt made to 
])ut them upon a better footing, because it will cause them, they think, 
additional expense ; and you have to work through native agents, and 
through a class generally whom you cannot afFord to pay sufficiemtly, 
and who, therefore, are exceedingly untrustworthy ; you hswl a system 
which, in fact, was rotten wlicn you found it, and which will take 
many years to put into a proper state ; at the same time I am far from 
saying that much might not be done, and far from lioj>ing that much 
will not be done. f 

Q, 1906. — Do you believe that the class of men by whom the police 
is now carried on are open to bribery, and to all kinds of corruption ? 

To an immense extent. 

IX. — Mr. J. C. Marshman {23tk April 1853), 

The state of the pf)lice in Bengal is unfortunately very unsatisfac- Sesa. 1862-63 l 
toiy ; it is i)erhaps the worst part of onr administration ; there is very 
little security to property, and those who commit de[)redations are very 
seldom apprehended and punished . * * The people never can be roused 
to protect themselves ; they submit to the exactions and to the oppres- 
sions of dacoits and public officers almost without a complaint. 

X. — Indigo Commission's Report (J27th August I860)* 

As regards the conduct cf the police, it is not denied that up to this 
time, as a body, they are liable to the charge of venality and corruption, 
and there can be no question that indigo, like every agrieultuml or 
mercantile pm*suit, may suflFer from the want of a really good police. 

* * The cases in which the assistance of the police is most sought for, 
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are when lands are said to be sown or occupied forcibly. And when this 
interference is asked for, there can be little doubt with which party the 
advantage will ordinarily be. The frankest admissions have been made 
before us by planters as to the way in which money is given to otficers 
of the police to ensure their doing their duty, or to prevent them acting 
or reporting unfairly. When matters come to this, that the assistance 
or support of the police can be purchased like any other article, it is 
quite clear that the advantage will remain with the party who has the 
freest hand and the fullest purse. 

8. The two principal means by wliich zemindars, after 
1793, sought to destroy tlio occupancy rights of the ryot, were 
to dispossess or to ruin liim. The prevalence and impunity of 
violent crime were favourable to eitlier method ; and of such 
crime, dacoity was the most effectual to the zemindar’s end, 

it was most under his control. The zemindars began, before 
1800, by appointing robbers to superintend the police ; the 
evictions of ryots turned them into dacoits (App. VII, para. 
13, section III) ; and the ball was then kept rolling down 
to near the period of the rent and sale laws in 1859, which 
put the ryots on proof of their rights, seventy years after the 
decennial settlement — that is, after a seventy-years’ reign of 
spoliation, oppression, and lawlessness. The story of dacoity, 
down to 1831, is given by Mr. Mill in Appendix VI, (above) ; 
it is continued in the following extracts : — 

I. — CouiiT OF Directous, to Bengal Government {30th March 1831). 

In 181SJ, the evil of dacoity in Bengal was particularly noticed in the 
Fifth Report of the Committee of the House of Commons. The Com- 
mittee referred to a despatch from Bengal dated in 1810, in which it 
was stated that the commission of robberies and murders, and the most 
atrocious deliberate cruelties, was established ; that these offences were 
not of rare occurrence, or confined to particular districts — they were 
committed with few exceptions, and with slight modifications of atrocity, 
in every part of Bengal. The Committee adverted to the endeavours 
of the Government from 1801 to 1807 to suppress dacoity ; and they 
remarked : But, notwithstanding these measures, the disorders wliich 

they were intended to subdue still increased, and towards the end of 
1807 had acquired such a degree of strength, as to oblige the Government 
to resort to measures much more forcible than had hitherto been tried 
for the deliverance of the country from this growing and intolerable 
evil.^^ But since 1812 the reported offences of dacoity had fallen from 
1813 to 1817 to a yearly average of 339, and in 1828 to 167, against 
a yearly average from 1803 to 1807 of 1,481, and from 1808 to 1812 
of 927. 

II. — Me. J. C. Mabshman (38th April 1863 ) . 

Dacoities are very frequent in Bengal, more especially in the districts 
immediately round the presidency. * * * Dacoity is the normal crime 
o£ Bengal, especially of the Lower Provinces. As far as we have any 
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knowledge, it has always existed. It fluctuates with the vigorous efforts App. XI. 

of the Government to put it down. About forty years ago, the system 

of dacoity had reached such a state of perfection, that the Government 
were obliged to employ Mr. Elliot and the well known Dr. Leyden to 
go into the disturbed districts ; and the most stringent measures were 
adopted, and the district of Kishnaghur in particular was almost cleared 
from dacoits ; but the crime has now revived. 

III. — Sir R J. Halliday {14th March 1S53). 

Q. 1920. — In four or five districts in the immediate neighbourhood 
of Calcutta, so far from a diminution, there has been an increase of 
dacoity of late years; in other districts there has been a diminution; 
but all over Bengal there has been a great diminution during the last 
few yeans in the atrocity of the nature of those gang-robberies; dacoi- 
ties are more numerous, but they are more insigoiificant in character. 

Q. 1921. — Do you mean to say that there has been an increase in the 
number of gang-robberies of late years, as compared with the period 
when gang-robberies were so rife in Kishnaghur and Burdvvan in former 
years ? I am not prepared to say whether it is so or not ; but as regards 
the periods with which 1 am better acquainted, there has been a great 
increase. 

IV. — Mil. Wklby Jackson — October 1853 {report of an official t- ur of 

inspection of Beyujat). 

(/j) , So far from the zemindars supporting the police to the utmost 
of their power, as they are by law bound to do, there is reason to believe 
that the crimes attended with violence which are committed, and which 
have been most troublesome to check, have been fostered and connived 
at by the zemindars. The dacoitics now so common, and the affrays, 
both of them often attended with bloodshed, are known to be usually 
committed by the hired servants of the zemindars, commonly kno\^n 
by the name of latyahy or clubmen. The present Dacoity Commissioner 
informs me that, from the information he receives from his approvers 
(I believe the best information to be had), this fact is quite clear. It is 
to be held in mind that these latyala (clubmen) are not usually natives 
of Bengal, but hired ruffians from the North-West or Behar, bold and 
powerful men, who subsist by a life of plunder, receiving pay from the 
zemindars, to whom they attach themselves for protection only on the 
occasion of special service done him. 

(6) . Zemindars oppoaCy instead of supporting police. — It is notorious 
that many zemindars keep up large bodies of these fighting men to 
terrify their neighbours, and defend themselves. They do not deny 
it ; and plead, in excuse, that the practice is so general, as to render 
it impossible for any individual to discontinue it with due regard 
for his protection. These men, .or rather bodies of men, are more 
than a match for our police; and as long as the practice of re- 
taining them is kept up, so long will dacoity and affray be prevalent. 

^ * The zemindars and landholders must be brought under the power 
of the police, and must be made to support it ; so long as they withhold 
their help, and even oppose it, and are allowed to do so with impunity, 
the police cannot be rendered efB.cient. 
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V. — Commissioner of Dacoity {20ih April 1862). 

Tlie Magistrates of Sbaliabad and Gliazipore, and the Dacoity 
Commissioner of Wehar, have been endeavouring to arrest the persons 
who eoiTipose this formidable gang. But the dacoits are protected by 
Ihe landholders in those districts ; and unless a stringent order is passed 
on these confederates of dacoits^ it will I)e difficult to apprehend them. 
The existence of the gang was known to the late Superintendent of 
Police, wlio, T lind, issued a circular to all magistrates on the 19th 
January 1857 to watch these dacoits. It will not be easy to extermi- 
nate tlic gang until the zemindars who protect them are compelled to 
give them u]). The Daeoity Commissioner of Behar informs me that he is 
baflled in all his attempts by the zemindars. The evidence collected in 
this office against the dacoits is sullicient t-o ensure their conviction ; and 
it is to be regretted that the influence of the zemindars should bo used 
to aid these persons in their endeavours to escape punishment. It 
appears to me very clear that the zemindars share in the profits of 
dacoity. 

1). The zemindar^s power of summoning ryots to his 
cutclieriy, and the law^ of distraint (Iluftum and Punjum, or 
llegulatious VII, 1799, and V, 1812) were powerful instru- 
ments of oppression of the ryots. They were only repeah'd 
hy Act X of 1859. The advantage which Huftum and 
Punjum gave to the zemindar has been described as a knock- 
down blow to the ryot hy way of a beginning (Appendix XII, 
para. 9, sections II and III). Through the corruption and 
dishonesty of distrainers and sale auicens, tlic blow was 
always elfectual. 

I. — Board of Commissioners, Fuuruckabad \6lh August 1811). 

In securing the landlords from these difficulties and emban*assments, 
w'hieh opposed even the most moderate use of this summary proceeding, 
the modifications introduced hy Regulation VII of 1799 have, without 
intending it, furnished them with an engine of oppression and extortion 
as irresistible tt-s their original powers were iiieftectual. The penalties 
annexed to any unfounded complaints against the distrainer have 
operated as a denunciation against all complaint whatever on the part 
of the tenant, whose mistrust of the result of a long litigation with a 
powerful and opulent antagonist is increased by the present danger 
attaching to a failure ; and he is, therefore, induced to submit patiently 
to every injustice, rather than attempt to seek redress at the expense of 
an immediate interruption of the labour on which his family depend 
for support, and with a prospect of total ruin in the end. 

II. — Mr. Welby Jackson (October 1853). 

(a ) . The state of the law for the decision of suits between landlord 
and tenant requires alteration. Every one concurs in condemning it, 
and declares that Regulations VII, 1799, and V, 1812, are mere instru- 
ments of oppression in the hands of the landlords. By the help of these 
instruments, a zemindar by simply stating an untruth can either consign 
a man to prison, or sell off his property by distress as a preliminary, 



/KM INDABS AND RYOTS FROM 1793 TO 1859. 


•273 


without any previous inquiry into tlie validity of bis claim by a court 
or public officer. This power is not only in the hands of the zemindars, 
but also in the hands of their iq^onts, g^omashtas, petty farmers — in fact, 
of any one who pleases to assert falsely, whether in part or entirely, 
that a cultivator is in balance of rent due to him. How totally 
regardless the Beng*alis are of speaking the truth, and how perfe(*tJy 
ri^iidy they are to make use of any fi-audulent trick to serve then- 
purposes, is too notorious to need mention. Fraud and falsehood from the 
hi^^hest to the lowest arc the rule in Bengal, and, when successful, are 
n(»t in the least disreputable ; it may easily be inferred what a terrible 
engine of oppression these laws form in such hands. 

(fj). The ienantH hare no effectual remedy. — It may b(? said the ryots 
have a remedy in giving security and bringing their suit to remove 
the attachment of their goods, or prevent the incarceration of their j>er- 
sons; but what a dillicult, almost impossible, matter it is for a poor man 
to limi security ; and further, it must be security to the satisfaction of the 
fcrosli ameen or the nazir, both of whom arc probably bribed by the 
more jKiwcrful party to reject it if tendered ; and, again, the party 
arrested must go umler arrest to the sudder station, sometimes from 50 
to 100 miles otf, before his tender of security can be considered, leaving 
his wife and children starving in his absence; and after reaching the 
sudder station, he is of course distant from the assistsinec of all who 
might be disposed to be hh security. The fact is, security caio^Mi, be 
given by a poor man ; and the remedy assigned him by the law, the 
preliminary of which is soenrity for the amount claimed, is useless. The 
result is, that his property and his iierson are completely in the hands of 
his landlord. 

(c) . Again, though the ryot might in very gross cases be able to give 
security, bo seldom has the opportunity. If the object is oppression, and 
the claim a false one, the zemindar who issues the notice of claim, either 
himself or through the collector's nazir, takes good care that it shall U!:)t 
be served ; but a return of service is made without. True, lie is liable to 
punishment for this on suit ; but it is impossible to prove it against him, 
so that, in effect, he acts with perfect impunity. These legal remedies are 
available only in the hands of the rich ; the ]>oor are without the 
means of profiting by them. 

(d) . The zemindar has ^ in effect y arhitrary power. — Such must Ijie the 
case where the zemindar acts spontaneously on his own legal respon- 
sibility, and the ryot is left to enforce that responsibility by process of 
law. There is but one remedy — that the zemindar shall no longer be 
allowed to l)e judge in his own case, subject merely to unreal and 
ineffective restrictions ; no ryot or other persons should be liable to be 
imprisoned, or to have his goods sold by distraint, without some pre- 
vious enquiry by an impartial person into the validity of the claim 
against him. The enquiry, too, must not be formal, but fair and real. It 
is too much the practice in Bengal, even for the courts of justice, to 
say, " The witnesses say so and so ; 1 have no reason to disbelieve tliem,^^ 
when it is well known that the witnesses can be purchased for a few 
annas a piece; and that, unless there is something more than their 
assertion to establish a fact, no one is convinced of the truth of it. I 
would urge that the previous inquiry should be careful and effective, as 
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App. XI. well as speedy^ that a poor labouring man^ whose daily bread depends upon 
his daily labour, may not be starved into compliance by legal delays. 
euKJvu^ (^). It is scarcely to be conceived how enormous is the extent of 
Pfcn.’^Teontd. tyranny and oppression carried on under the present law ; so much so, 
that zemindars and men of respectability have assured me that almost 
all the claims enforced by those means are false ; the ryots so well know 
the power of the zemindars that, if they are really in balance, they 
never think of contesting the point. 

III. — ^Editor op the '^Hindoo Patriot (Baboo Hurish Chunder 
Mookerjee), Baboo Sxjmbhunath Pundit, and others {27tA 
September 1657). 

The number of summary processes available by landholders against 
their tenants for various purposes is already large ; and it is a notorious 
fact that they are frequently abused for the purposes oF oppression and 
extortion. Tenants are compellable by force, used at the discretion of 
private individuals, to attend at thecutcherry of their zemindars to adjust 
the accounts of rent ; their personal and moveable property and crops are 
liable to distraint and sale after a mere reference to the local revenue 
authorities ; they are liable to be arrested with or without previous 
notice by a process issued on the application of the landlord or his 
servants without any previous enquiry as to the necessity thereof ; they 
are liable to be amerced in sundry penalties on a summary investigation 
of complaints preferred against them. These remedies, devised origin- 
ally for the better realisation of the land revenue of the country, public 
and privat^^, are, it is well known, now a terror to the well-disposed part of 
the tenantry of the country, and have practically reduced an immense 
majority of the nation to a condition considerably below that of freemen. 
The proposed law, ** to facilitate the ejectment of occupiers of land whoso 
title has cea'^cd,^' will, we have ample reason to fear, complete the misery 
of their cottierism. 

IV. — Bill to amend law for recovery op rent — lOt/t October 1857 
(Statement of objects and reasons). 

(a). Mr. Currie. — I have made considerable alterations in the law 
of distraint, in the interest of the tenant, with the view of preventing 
as much as possible the abuses which have been so generally complained 
of ; * * and I have made alterations in the mode of procedure, mainly 
witii the object of preventing the abuses, now said to be very general, 
of selling property on a mere nominal distress, without any opportunity 
allowed to the tenant to replevy. 

(J). Joint -Magistrate and Deputy Collector, Chumparun, 5ih 
March 1855 (his letter having been selected as an annex to Mr. Ciirrie^B 
statement of objects and reasons, because it contains a forcible statement 
of some of the evils which the Bill seeks to remedy^^). The whole 
system of distraint, however, is radically bad ; and I should be very glad 
to see the power of distraint, as it at present exists, entirely taken 
away from the landholders. I have seen many instances since my 
arrival in this district of oppression under this Regulation. One I 
remember in particular, where a teekadar had distrained property to the 
amount of two hundred rupees, alleged deficit of rent on fifty be^^hs 
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of land. I happened to be encamped shortly afterwards at the villagfe 
in which the land was said to be ; and on g^oing to the fields (at the 
request of the defendant), and calling in the putwaree and others to show 
the 50 beegahs said to be cultivated by the man whose property had 
been distrained, the whole affair came out. The assamee in reality 
cultivated four and a half beegahs only; all the rest was a fictitious claim 
got up merely to drive the mart into paying enhamed rents. This, I fear, is 
only one of a very numerous class of cases. Had I not been on the spot, 
the other party would have provided such strong evidence as it would 
have been impossible, even if the man could have got anybody to speak 
for him, to rebut ; kabuliuts would have been forged, and a decree in 
all likelihood given for the value of fifty beegahs instead of four. The 
unlimited power of distraint possessed by the zemindar is not suflSeiently 
checked by the provisions of Regulation V of 1812, and becomes a 
tremendous engine of oppression tigainst the ryot. 

V. — Mr. F. a. Glover, Opeiciating Judge, Rungporb {1S5S). 

I would allow no landlord to distrain without first appearing before 
the Collector or other constituted authority, and making oatli as to the 
truth of the arrear. More oppression is committed under the power of 
distraint than is conceivable by any one who has not had a long and 
personal acquaintance with the way in which distraint for « nl is 
managed in the Mofussil. I ventiu*e to say that in nine cases out of 
ton, the arrear is fictitious. No ryot, if really in arrears, would refuse 
to enter into arrangements with his landlord. A ryot can liave no 
security, either in person or property, so long as it is in his (zemindar^s) 
power to distrain his goods, or arrest him, merely because he, the zemin- 
dar, chooses to allege that a balance is due. The privilege of having the 
distraint withdrawn on giving security to bring a suit against the dis- 
trainer, is worthless to a man who lives from hand to mouth, and would 
rather put up with the first loss, if it spared him from absolute ruin, 
than go to law with a man who possesses so many ways of oppressing 
him, and who would be sure, in the end, to be victorious. * * I have 
seen too much of the tyranny and rascality exercised under the guise 
of law in this matter of distraint, even to approve of a Regulation that 
continues such powers in the hands of people so utterly unworthy of 
possessing them. 

VI. — Mr. W. Tayler, Judge, Mymensino (1868). 

I must confess, however, that I would like to sec the zemindar^’a 
powers of distraint either wholly abrogated, or placed under still more 
stringent restrictions. I know not to what extent the power may be 
abused in Bengal ; but in Bchar it is seldom resorted to, except for pur- 
poses of injury and oppression. 

VII. — Mr. H. C. Halkbtt, Officiating Judge, Hooghly (JS58). 

Where the 2&emindar is disposed to behave tyrannically, nothing 
whatsoever that I can see interposes to prevent his attaching property 
for pretended arrears, where, when, a,nd whatever tepant he pleases 
to nnitke his victim. 
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App. XI. V'lll. — M r. H. C. Mbtcalfe, Judge of Tippejiaii 

IIUTTUM AND The power granted by the old law to distrain movable property is 
Pu^M. taken away^ and very justly too, as much oppression is committed 

Para. contd. by distraitiors under the existing law, who may, and do, plunder a ryot of 
all he may be possessed of, and then, to save themselves from the 
C'riminal courts, give in a list of a few of the articles to ih(5 sale carriage 
as attached by them for rent. * * A creature of the distrainer is often 
made a eo-defaulter with the real owner of the attached property, and 
the attachment is fraudulently made in their Joint names, and the pro- 
perty giv^en up to the creature of the distrainer, who is a mere man of 
straw, under the pretext of security being furnished hy him. 

10. Ilf'gulation VII of 1791), section XV, clause 8, recog- 
nised tlui power of zemindars and other landholders to sum- 
mon, and if necessary compel, th(5 attendance of their tenants 
for the adjustment of their routs, or for any other just pur- 
pose.’’ Tliis law was only repealed by Aet X of 1859 — that 
is, after it had operated for sixty years ^vith the following 
results — 

J. — Hkvd. a. Duff and 20 other Missionaries jlpril (iS57). 

(//) . The power of the zemindars to comjxd the personal attendance 
of their tenants, for the adjustment of rent an<l other purposes, is, prac- 
tically, in lujujy parts of the country a suhsi ituto for the regular and 
ordinary processcis of the law, ami is virtually llie subjection of the ten- 
ants to a state of slavery. And, further, this evil is in many instances 
greatly aggravated by the estates being held in co-tenamy, so that 
several shareh<jl<lcrs, who an*, often in a slate of conflict, cfpially exercise 
an arbitrary and unrestrained authority. 

(J). While the law thus presses severely on the tenants, the zemin- 
dars, who wore primarily regarded simply as collectors of the land-tax, 
or farmers of the revenue, now derive, from the increased cultivation of 
the soil, and the greatly increased value of its produce, a revenue greatly 
in excess of the revenue which they pay to Government. Thus, while 
tlu^ zemindar lias been rising in wealth and power, ilie tenant has been 
sinking into penury and dependence, subject to illegal and exhausting 
exact ioiLs, harassed by contending proprietors, and oppressed by the exer- 
cise of extra-judicial powers. * * These zemindars liave, since the 

perpetual settlement, not only acquired by law the power of enforcing 
their demands hy ex-parte proceedings, commencing with the arrest and 
imprisonment of the tenants, but have also received the sanction of the 
law, as already stated, to their custom of enforcing the personal attend- 
ance of their tenants at their pleasure ; and both these powers, especially 
the latter, your petitioners believe they often greatly and shamefully 
abuse. 

II. — Sill Frederick J. Halijday {^th November 1858). 

There is some variation of opinion among the officers consulted as to 
the restriction put upon zemindars by section VIII of the Bill, in respect 
to compelling the personal attendance of theii* ryots. Upon this I agree 
fully with Mr. Samuells that, although the withdrawal of this power 



ZEMTNDAHS AND RYOTS PROM 1793 TO 1859. 


277 


will be severely felt by some small zemindars, whose lyots have easy App. XI. 
means of escape from their power, yet the present system leads to such — 

{fra ve abuses, and allows of such intolerable oppression, that it ought, « 

without doubt, to be amended in the manner proposed bv this Bill. zbhibbabs’ 

III. — Mr. F. a. Glover. para, lo, oontd. 

The oppression practised by the landholders in this particular is 
enormous ; they can brings to the verge of ruin any one whom they may 
have a spite ^ against^ by summoning him to their cutcherrics on the 
pretence that he is in balance, and keeping liim in what is actual duress, 
away from his employment. No private individual should hold such 
irresponsible powers. 

IV. — Board of Rkvenue Deceitiber 185S). 

The Board heartily approve of the abolition of the power of the 
zemindars to compel the presence of tlieir under-tenants for the settle- 
ment of their rents. They consider this power to be a fruitful source 
of oj)pression, and its existence to be quite unnecessary for the protection 
of the zemindars. 

V. — Mr. E. Steer, Commissio:^]r op Revenue {27th August 1858). 

There is no denying that, under the power possessed by land! >rds of 
compelling the attendance of their tenants, the greatest oppression has 
prevailed throughout the length and breadth of the land. But the 
authorities have been always severe in dealing with such cases when 
they have been brought to light ; and my own belief is, that there is 
not now anything like the tyranny exercised over the ryots by their 
landlords that there used to be. 

VI. — Mr, a, Grote (9fid October 1858). 

The power, and with it the temptation, to harass and detain, is all 
that is taken away; and one of the gratifying consequences of this 
provision will be the discharge of numerous nitgdees and latgals who 
have hitherto fed upon the tenantry. 

VII. — Mr. W. H. Elliot, Commissioner of Burdwan {1858). 

The Officiating Collector of Bcerbhoom protests against the with- 
drawal of the zemindar^s power to compel the ryot's attendance, as utterly 
ruinous to the landholder. I rejoice in it, and think it will be generally 
approved as a long-needed boon, and just deliveiy from fearful tyranny. 

The foregoing accusers of the law which, by compelling 
ryots to go to the zemindar’s outcherry, fostered tyranny and 
oppression throughout the length and breadth of the land, 
were, however, mere devil’s advocates ; the following saint- 
like pleading in its favour was based on the eternal principles 
of the zemindary settlement. 


t 


^ Or who3u rent they may have wished to eiihance* 
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VIII. — Bknoal British Indian Association Febmanj 1859 ), 

Vour petitioners regard this provision as highly ohjcctionahlc^ 
hclieving, as tliey do, in the utility, and even necessity, of the existing 
rule. The power of summoning the lyot to the zemindar^s cuteherry 
on ncccssarj' occasions is so essential to the management of an estate, 
that every one, with a practical knowledge of its work'ing, will allow 
that its abolition wdll bring the machine of the zomindary system to 
:i stand-still. It is from this belief and conviction, 3'^oiir petitioners 
sincerely bcHev(‘, that the legislature legalised a ])ower which the zemin- 
dars laid enjo^^ed from time immemorialj and in the exercise of which 
they had met with vexatious interference from the magistrates of the 
time. Indeed, the rights of the zemindars could not be exercised, and 
the duties to the State, which are iin]>osed on them under heavy penalties, 
could not be performed, were the power to bo witliheld from them. * * 
It is siikl lliat Iho almso of tliis power siio'i^osls <ho withdrawal of it as 
proper. But those who urj;i- this, not merely forg'd all the reasons for 
which it was granted, and Vkhidi render the eontimiance of it indis- 
jK'iisable, hnt they overlook the injustice of punishing the many for the 
criines of the few. 

11. Tills reasoning was incfCectual, Init it onglit to have 
prevailed ; for its pereeption of the spirit of tlu^ zemiiidaiy 
settleincnt was exquisite; the spirit, that is, of a weak 
henovolenec which loaded llie zeiniiidavs -with Ix'neflts at the 
expense, not of itself, hut of the lyots, Avhich carved out 
estates for zemindars hy ooiifiscuting th(^ riglits of millions of 
ryots, and wliich released a few zemiiidavs from liability to 
conlineiuont by suhjetding milliorKs of ryots lo acdual con- 
finemc'nt in their turn in zemindars’ (mteherries. Until the 
zomindary .settlement, zemindars used to be imprisoned if 
they failed to ])ay the revenue. With a bcnovoleneo “ worthy 
tlio soul of Corinvallis, ” zemindars (a very small ])ody 
compared to the ryots) were exc'inpted, in 1703, from 
this liability ; and in 1799 the Httflnm llegulation armed 
them with power, over millions of cultivating proprietors, 
to prociu’c the imprisonment of ryots hy the Collector on false 
ex-porte statements of balances due ; and further, to save the 
zemindars the trouble of a false statenumt before the Collec- 
tor, they weje armed hy this Regulation, VI 1, section XV, 
clause 8, of 1799, with power to cause ryots to he dragged 
to zemindars’ cutcheiTics, with the obvious iratural conse- 
quences, viz., unlawful imprisonment, and ruin if the ryots 
did not submit to the exaciions of the zoinindars. The 
benevolence of Government shrank trom imprisoning a few 
zemindars for non-payment of a moderate perpetual rent ; 
accordingly, exemption from tliat liability was conceded to 
those few by the vicarious imprisonment from time to time. 
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during sixty years, of millions of ryots, so that they might 
he the better forced to pay rack-rents to lightly assessed zemin- 
dars. Sixty years having hallowed, into vested rights, these 
huge enoi’mities of benevolence — ^this vicarious imprisonment 
of myriads for the benefit of a few — the British Indian 
Association urged, with much truth and seriousness, that the 
withdrawal of the vested rights involved “ the injustice of 
punishing the many for the crimes of a few.” 

12. Perhaps there is a sUghi inaccuracy in this statement. 
For it may bo that we should distinguish between 1793 and 
1799. In the earlier year, benevolence was active ; in tlie later 
year it slumbered, and its place was taken by that in whose 
name meanness and wrong have been conscientiously and 
self-complacently done in all ages, vis., principle — the ])i'i))- 
ciple, in this case, of securing, no matter at what hazards to 
helpless millions, the Government revenue, which the Gov- 
ernment had benevolently fixed for a few zemindars at 
a light assessment for ever. All the tyranny and ojjpres- 
sion under the Regulation of 1799 were allowed for sixty 
years, on the “ principle ” that they were necessary fer the 
punctual realisation of the public revenue. And, in due time, 
“ principle ” reaped its reward. Under the Regulations of 
1799 and 1812, the ryots in Orissa and Bchar, more marked- 
ly than in other parts of the Lower Provinces, were ground 
down to a wretched poverty by the tyranny and exactions of 
zemindars ; and in 18GG and in 1874 “ princi])Ie ” had the 
rare satisfaction of stepping aside, while benevolence took 
its place, and spent in the relief of famine some seven nfil- 
lions sterling — that is, more than “ principle ” need have lost, 
in arrears of revenue, if it had spared the ryots the tyranny, 
exactions, and rascality (paragraph 9, section iv), which 
were tolerated for the sake of “ ijrinciplc ” in the sixty years 
from 1799 to 1839. 

13. The chains of the ryot were riveted, fuidhcr, by fraud, 
perjury, and forgeries, — by incomplete or worthless pottahs 
or leases to ryots, — by forged kabuliuts or agreements pur- 
porting to have been given by ryots to zemindars, — by the 
withholding of receipts, and by like frauds. These were the 
additional weapons with which zemindars strove for possession 
of Naboth’s field, or to raise his rent. 

I.— Incomplete Pottahs asd Kabuliuts. 

P. Tatlor, Juooe, West Burdwan (185S). 

In Beibar, when I was Collector, it was customary in bhowli 

cases, or those of ryots paying commutation for rent in kind, for the 
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zemindars to evade giving my polta/ts at all, aiid, instead of kabuliuis, 
to exhibit with their summary plaints mere hiamh baqveeSy drawn up 
without the apparent knowledge of the ryots at the close of the year. 
By this dishonest and oppressive system, they entirely evaded the rule of 
tlie decennial settlement, which directed that, in cases where the rate 
<*an be spcciliod, such as where the rents are adjusted upon a measure- 
ment of the lands, after cidtivation, or on a survey of the crop, or 
where they are made payable in kind, the rate avd ierniH of jja y me rd, and 
])ro{)ortion «)f the croj) to be delivered, with every condition (including 
the huigth of the rod used in measurement), should be clearly specified/^ 
At the same time, by the above expedient, the zemindars contravened 
another rule, which enjoined calculation and ascertainment of all instal- 
ments, with reference to the time of reaping and selling produce ; more- 
over, by fixing the htkwda hismb at the end of the year, when grain was 
dearest, they obtained a much larger money value for it than was 
(Hjiiitable to the cultivator. 

(4). — Mu. E. A. Samuells, Commissioner of Patna 

The first interpolation is necessary, in order to protect i he ryot against 
the fraudulent suits, so common in Behar, in which he is sued for the 
rent of land whi<;h he never occupied ; the frecpient changes in the 
c|uantity of land cultivated by the ryot rendering this fraud more difli- 
<*ult of detection in Behar than elsewhere. In pottahs for lands held 
under a butaee or bliowli tenure, it is impossible to s])Ocify any money 
rent. The section, therefore, provides that su«*h pottahs sliall state the 
proportion of jiroduce which the ryot is to dediver ; but it is evident that, 
unless the area- is also given, this provision is useless. The same j^^^ttab 
fn‘ its eouuter]>art may Form the basis of a suit for five hundred rupees, 
or for five rnpe(’s, as the landlord jileases. 

(e). — Mn. W. H. Eif.ioTT, Commtssionkh ok Bciiowan 

I think it most important that the pottah and kabnliut should 
invariably contain a very clear speeilieation of the tenant^s land. 
Many will lie found merely to mention about bigahs of land in 

the village of • , at an annnul rental of Hs. \ and a poor 

ryot is frequently made to pay for other land declared to be in 
bis possession, and so proved by witnesses, when the fact of his having- 
paid for what is named in his pottah cannot he denied. 

H. — Fouged Kabuliuts. 

{a), — Mr. H. Atherton, Officiating Judge, Ttrhoot {1858). 

An excellent provision, if the ryot can register liis pottah in the 
Collector’s office ; but, unless the pottah be registered, the kabuliut 
will be fabricated, when needed, by the zemindar, and the denial of the 
poor ryot will rarely protect him. 

(/y).— M r. E. Lautouu, Judge, 24-Pergunnahs (1H58). 

The great evil at present is the general resort to forged instru- 
ments — forged kabuliuts on the one hand, forged receipts on the other. 
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(c). — Mu. W. S. Seton-Kauu, Officiating Judge, Jessore {1S58), 

(2). — Does this mean that any person produeing a of any kind 

as <^iven by a cultivator may distrain the produce of the land ? If this be 
intended, 1 fear that the ryot will be much less protected than was hoped 
for. To make a kahulini^ costs nothing; and few taliikdars, zemin- 
dars, or others will have the slightest hesitation in j)rociiriiig a forged 
document of this sort, if its production will enable them to sell produce 
olT-hand. 


{d ). — Bengal British Indian Association {liih February IShO), 

The consequence to be dreaded from such a state of things is, either 
that the courts will be swamped with suits for the enforcement of habu^ 
linh, which, with the present machinery, it will be next to an im possi- 
bility to get through within any reasonable period, or that the zemilnlar 
will betake himself to fabricating kabidinis to enable him, under the 
proposed law, to realise his just dues by process of distraint, which, in 
tlie generality of eases, is his only remedy. 

(/'). — Revd. a. Duff and 20 other Mlssionariks. 

Your Ilon^blc Court, for instance, may, in the Rent Bill, provide 
that no distress shall issCic, save on the production of xi, ; but 

there exists no security that forged kabulintu will hot be produced with 
impunity, the only remedy of the cultivator being a hopeless litigation 
in a civil court, in which the expense or the delay would alone effect 
his ruin. 

(/’). — Mu. II. C, Metcalfe, Judge of Tippeuah. 

The zemindar, to protect himself, will no doubt resort to two sub^tor- 
fuges, for wliieli a loophole is allowed him by sections IV and V. ’ He 
will cither declare that the land is khamar, iiij-jote, or seer land,^^ 
belonging to the proprietor of the estate or tenure, and leased for a term, 
or year by year, to a resident cultivator ; or will produce a false written 
contract or Icahutiut for the payment of spettilic rates of rent, which he 
wm’II prove by perjured witnesses ; and thus, in both cases, the rule will 
fail to secure the land to the ryot at the perguniiali rate. A great deal 
of litigation and perjury will be the consequence. 

HI. — Receipts for rent evaded by Zemindars. 

— Mr. H. Atherton, Officiating Judge, TinirooT (JS5S), 

If this rule be allow^ed, it will be absolutely necessary to allow the 
ryot to deposit his yearly rent in the Collector's hands, for receipts for 
payments are constantly refused ; and if the ryot cannot be allowed to 
deposit his rent, his only course will be to refuse payment altogether, 
until he has had a decree given against him, which is a common practice 


The ngrociiient which the ryot signs and gives to the zemindar. 
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or his agent. 

KSCSirTB VOB 

( 6 ). — Mb. E. Lautoub, Judge, 24-Pebounnahs ( 1858 ). 

So of receipts. What are the rubbishy bits of paper as evidential 
exhibits, which the zemindar may repudiate or his ryot forgfe, and either 
of which is done daily ? * * Again, the law should provide for tender of 
payment into court whenever a zemindar refuses to receive the rent. 
I have cases where that is systematically going on, partly to harass 
the under-tenant and oppress him with law expenses, and partly to get 
a decree upon which to found proceedings on eviction. In Shahabad this 
w.os the method taken invariably by the Dumraon Eajah to evict his 
mokurridars for value. Here it goes on in the Sunderbiinds, where a 
grantee is systematically adopting these same tactics to eject his ganty- 
dar j and his method is to refuse rents and institute oppressive Act VII 
suits in the collectorate, setting on foot the usual consequent civil suits. 
Numerous cases are always occurring in which the greatest boon would 
be conceded if parties w'ere allowed to pay into deposit, to the credit of 
the zemindar, any sums the zemindar refused to receive. 

(c). — Mu. G. L. Martin, Judge, Saiutn {1858). 

During my residence in this zillah and Tirhoot, I have frequently 
observed that the mode of granting reccq^ts to ryots is not on separate 
pieces of pajier in the usual form of an acknowledgment, but on a 
single slip, which is headed with the ryot^s name, and below that the 
several payments made in the year are entered with the dates ; but the 
signature of the receiver is seldom, if ever, affixed, and the result of this 
practice, which extensively prevails, is, that when tendered as exhibits 
in suits, they are easily repiuHated, and extremely difficult to })rovc. Of 
course it is optional with the ryots to accept an acknowledgment which 
can so easily be denied ; but, in the main, they are so entirely at the 
mercy of the landlord, farmer, or agent, and often so ignorant, they can- 
not help themselves. The practice referred to appears to me to proceed 
from much the,same sort of feeling which is often shown by proprietors 
and farmers, in their reluctance to grant farugs,^' or acquittances. 

IV. — Frauds, Pejuuries, and Forgeries. 

( a ). — Collector of RAJStiAnYE { 16 fk Augmt 1811 ). 

The alarming and distressing height to which perjury has risen in 
this country is, I firmly believe, in a great degree to be attributed to the 
power of distraint at present vested in the zemindars ; and I think I may 
venture to assert that there are but few gentlemen in the judicial line who 
do not coincide with me in the opinion. 

(5). — Indigo Planters' Association ( 1856 ). 

This procedure is regarded by diJGferent members with various degrees 
of apprehension, as a probable source of frauds, forgeries, and perjuries— 
the usual instrumentality of mofussil litigation. 
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(<?). — Mr. H. Atherton, Officiating Judge, Tirhoot (1858) • 

Section VII supposes that the ryot is capable of contesting^ the de- 
mand of his zemindar. He cannot, g^oncrally speakini*’, do so from his 
poverty, and from the fact of the zemindar or his ag^ent, when inclined to 
be unjust, being able to secure any amount of evidence against the ryot. 
Nothing, in rny opinion, can protect the ryot against o])prcssion, but the 
registration of his pottah iii the collector's office, with permission to pay 
the rent of the year in one sum into the collector's hands. 

( d ). — Bengal Bimtish Indian Association (14i/i Fehmar ^ 1850). 

Your petitioners would respectfully beg to be understood that it is 
not from a captious spirit of opposing a beneficial measure that tliey 
have been induced to offer these remarks, but from a sincere conviction 
of the unnecessary hardship, not to say injustice, which the proposed 
law is calculated lo entail upon the landholder Sy and the encouragement it 
offers to perjury and forgery y which your petitioners conceive will be effec- 
tually check eel if the exchange of pottahs and katmliuts were directed 
to be made with the knowledge of the collector of the district, in the 
manner suggested hy your petitioners. 

(Tlio Association liint(3cl thus mildly that perjury and for- 
gery were ordinary weapons of offence and defence in the 
litigation between ryots and zemindars.) 

(c). — Rev. a. Duff and 9 other Misstonauiks (Ot/i March 1358), 

Perjury has almost ceased to be regarded as morally wrong ; it con- 
stitutes the stock-in-trade hy which mimorons witnesses for hire subsist. 
The impunity and success with which systematic perjury and the forgery 
of documoiilhj are commonly practised, tend to encourage the already too 
prevalent habits of falsehood and deception among the great body of the 
])eoplc; and, as a necessary consequence, justice is now constantly niorfccd 
and defeated, or the powers of the Jaw arc used, without remorse, as 
engines of oppression and extortion, through the infamous arts of the 
traders in corruption. 

Id*. — S ummary. 

Rev. a. Duff and 20 other Mtssionauies (April 1857), 

Year after year the condition of the tenants appears more and more 
pitiable and hopeless. Your petitioners are compelled to add that other 
evils increase the wretchedness of the condition to which a tenant is 
thus reduced. The village chowkidars are the servants of his landlord ; 
the Government police are corrupt, and he cannot vie with his landlord 
in purchasing their favour. * * Superadded to the evils the cultivating 
classes endure from a coiTui)t and inefficient police, and an administra- 
tion of civil and criminal justice which confessedly requires extensive 
improvement, they arc liable to be constantly harassed by the conflicting 
and unsettled claims, either of contending shareholders of joint estates, 
or of contending neighbouring proprietors; by the severe laws of dis- 
traint and arrest ; by the power of their superior landholders, whether 

t 
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Apf. XI. zemindars or middlemen, to compel personal attendance at their pleasure ; 

— by ille^l exactions ; by the unfixed nature of their teuui'es ; and by 

sn^sT. prevalent custom of refusing both leases and receipts. 

' 16. It appears from this Appendix tliat the period from 

1793 until near 1859 may be characterised as a period of 
lawlessness of zemindars, who corrupted, kept in' their pay, 
or controlled the police; harboured dacoits and employed 
club-men who kept ryots in terror ; abused the Mvftum and 
JPunjwm Kegulations, and the zemindar’s power of summon- 
ing ryots to their cutcherries ; gave incomplete pottahs and 
receipts for rent ; used forged kabulyuts ; had recourse to 
frauds, perjuries, and forgeries. All this was not done per- 
sonally by the zemindar; the greater part was done by 

middlemen and subordinates ; but the result was the reduc- 
tion of the ryots into absolute subjection to zemindars. 
Act X of 1859 was then passed with the ,view of protecting 
the ryot ; but it required from him proofs of right which 
could have survived this period of lawlessness only by a 
miracle. 
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ZEMINDATIS AND UYOTS, TN THEIR RELATIONS AS LAND- 
LORDS AND TENANTS, ACCORDING TO KEI’ORTS RIIOM 1871 
TO 1876. 

1. Tlie Ismd revenue, as fixed at tlio decennial settlo- 
iTU'iit for I{eng;il, Deliar, and Orissa (cxcliidiu" the Cuttack 
division), was as folloAvs : — 



Ill'll 

Heluir. 

Toial. 

Sii’pii. 


Jls. 

Ks. 

Ks. 

IN. 

1790-f)l 

... 2,32,78,5 M 

53,00,181 

2 , sr>, 87,722 

2,08.(X).9SO 

1871-72 

... 2,55,01.775 

07,01.001 

3,52,08,800 


liicroiiso 

... 22,20,234 

43 , 91.910 

G(>,21,llt 



2. The settlement embraced, roughly speaking, the tracts 
of country now comprised in the divisions of llurdAvan, the 
Presidency, liajshahye, Dacca, Cluttagong, Patna, and Bhau- 
gulpore. It also comprised part of the llazareehaugh and 
Maunhlioom districts in the Ohota Nagpore division, as Ayell 
as Julpigorce, Goalpara, and Coocli Behar, whicli are now in 
the Gooch Bohar division, hut which then formed part of tlie 
Biingpore Oollectorate. The revenue of tlie districts in the 
Assam and Cuttack divisions, and of the districts of Loliar- 
dugga, Singbhoom, Darjeeling, and tlie Bliutan Dooars, for 
1871-72, has been excluded, as none of these districts wore 
covered by the settlement of 1789 to 1791. 

3. Some additions were made to the revenue demand 
when the zemindars were relieved of police charges, and other- 
wise; and in 1824-25 the demand had risen to Company’s 
Rs. 2,98,62,021, being an increase of Rs. 12,74,299. After 
that period the revenue expanded as resumptions of invalid 
revenue-free tenures proceeded imder Regulation II of 1819. 
In 1828-29tho current demand was Company’s Rs. 3,01.,27,770. 
Eighteen years latcr(ia 1846-47) it had risen to Rs. 3,12,52,676; 
and after this period a fresh and very marked enhancement 
occurred, bringing the demand in 1848-49 up to Rs. 3,40,96,605. 
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App. XIL During the three years 1847, 1848, and 1849, no less than 
, 6,198 estates were added to the revenue roll by resumption ; 

revenue was otherwise swelled by escheats, the assess- 
“*"*• ment of lands brought to light by the Survey, and reset- 
paro. 3, oontd. tlemcuts of Govemmeut estates. After this t^e demand 
remained almost stationary up to 1866-57, in which year it 
appeal’s at the slightly reduced amount of Rs. 3,37,88,783. 
In the following year it rose to Rs. 3,39,10,362 ; and from 
tliat time there has been a steady expansion, interrupted in 
the year 1866-67 only by the famine, up to Rs. 3,55,34,022, 
which represented the current demand for 1872-73. 

4. The increase up to 1846-47, when the revenue amount- 
ed to Rs. 3,12,52,670, was Rs. 26,64,954. The expenditure 
in 1874-75-76 for the Bengal famine amounted to 6^ millions 
sterling, interest on which at 4.J- per cent, amounts to 
£292,500; so that the whole of the increase down to 
1 846-77, and a portion of the subsequent increase, have been 
lost, leaving the increased charges of administration since 
1793 to be met from the remaining revenues of the province. 
One object of the permanent settlement was to secure in 
a rich landed proprietary, a provision against famine ; instead 
of that, the famine expenditure saved many zemindars, 
among a class that is enriched not only by all that can be 
extracted from ryots on the scale in other parts of Bengal, but 
by a gi'eat deal more than is extracted from China through 
AflminirtnHon the opium rcvenuo. In the Administration Report for 
PMul’page'30^ 1876-76 it was observed : “ Without the relief afforded by 
Government to the famishing people, there must have been 
some serious failure in the land revenue, and (what would 
have been a very great evil) some extensive transfer of landed 
property and ruin of old families. One counterbalancing 
advantage, then, of the heavy relief expenditure incurred by 
Government, was this, that the great interests pei’taining to 
the land revenue were preserved intact.” 

I. The land revenue assessed in the last century, when the con- 
ditions of the country, and the relative capabilities of different districts, 
were vastly different from what they now are, bears no sort of propor- 
tion to the present value of the land ; while in some places the revenue 
may still amount to a tolerable assessment, in others it amounts to no 
more than a very small quit-rent. The total rental of each estate may 
be to the revenue in the proportion of S, 10, 60, or 100 times. It is evi- 
dent, then, that the land revenue could not be taken as any guide to an 
assessment upon landed property; on the contrary, the value of the pro- 
perty and the free income of the proprietor ar^ in the inverse ratio to ^e 
amount of the assessment. 
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TI. The Bengal Road Cess Act of 1871 is a measure which pro- 
vides for the valuation of the lands and of the various rights to the land^ 
and for the record of the holders of these various rights. It then estab- 
lishes local bodies for determining the expenditure, and striking a rate for 
the 3'car to meet the necessary expenditure on.the whole immovable pro- 
perty of the district. This rate may in no case exceed one-half anna in 
each rupee of the net profits of the landholders and other owners, 
that is, about three per cent. The valuation is to last for five years, and 
to be subject to revision at the end of that period. 

III. The zemindars arc bound to render an account of all rents 
receivable by them from their under-tenants, it being provided through- 
out, in addition to penalties for false returns, that no rent not returned 
shall be recoverable by law. When the zemindar^s returns are received, 
if, as generally happens, tlieir immediate tenants are sub-holders, supe- 
rior to the cultivating ryot, the same process is gone through with tho 
sub-holders ; they are required to file a statement of holdings under 
them, and so on, it may be through several gradations, till the actual 
ryot is reached. 

IV. In regard to cultivating ryots paying loss than Rs. 100 per 
annum, no attempt is made to distinguish beiwei n the different classes 
of ryots possessed of more or less beneficial interest in the soil. It is 
not sought to make an actual rack-rent valnatioii of the soil, but only 
an account of the rent actually paid. 

V. The Road Cess Act proccHjds on the principle that half the rate 
is to be paid by the occupiers, that is, by the ryots, and half by the rent- 
receivers, each according to bis own share of tlie profit. On the supe- 
rior holders is also imposed the duty of collecting the money due from 
those under them, and paying the whole in a lump for each estate. A 
valuation roll of each estate, and of the district, being completed, and 
the rate for the year being declared, half of that rate will be published as 
the rate payable by the ryots. The liolder immediately above the rypts 
will collect from them the half -rate, and pay to his superiors the full 
rate for his holding, less half -rate on the rent or revenue receivable 
by the superior ; and each superior holder will pay to his own superior 
in like manner, till the zemindar holding direct of Government pays the 
whole rate on the whole estate, less half-r.atc on tJie share of profits which 
goes to Government as land revenue. The effect is, that each holder 
passes on the ryot's half-rate, with a half-rate paid by himself on his own 
share of the profits. 

VI (a) . The provision which throws half the rate on the ryot is one 
which caused to the Lieutenant-Governor much doubt and hesitation at 
the time — he may say extreme doubt and hesitation ; and he has been 
subject to a recurrence of doubt and qualms of conscience on the point 
ever since. Among other reasons to which he yielded (with recurring 
spasms of doubt) was the following : 

(d). The law allows the proprietor to sue for enhancement when- 
ever the productive powers of the land, or the value of the produce, have 
been increased by any means other than by the labour, or at the expense 
of the ryots. Now, if the roads and canals made by a local assessment 
on the proprietors open up the country, render it more easy to bring pro- 
duce to market, and so increase the value of agricultural produce, it will 
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follow, in law and logic, that the pro])rictors will be entitled to an oiihanee- 
ment of rent on that ground. Either, then, the ryots will have to 
submit to an incresisc of rent, or there will bo given to the zemindar an 
additional incentive to that process of general enhancement by litigation 
which, ill the Lieutenant-Governor^s judgment, is of all things most to 
be deprecated in the intenvstot all parties. The view whiwh under these 
circumstances he has taken is, that it is really bettor for the ryot that the 
law should step in, and by a summary rule make that adjustment which 
would otherwise follow by a long an<l dilHcult jirocess. We now’^ say to 
him : “ Im])rovernents are about to be made by which you, the ryot, will 
henelit as well as the j)roprit»tor, and on account of which, if they be 
made by the propriet(»r, you would be lial)le to an enliancenieiit of rent. 
Instead of allowing that process to go on, wc will impose on you a very 
light rate, which we believe that you are able to pay; the expense o£ the 
improvements will Ixi divided between you and the pre^prietor; they will 
Hot be im])rovements made otherwise than at your expense, but yourowui 
improvements in the expense of which you have shared ; and thus by so 
sharing now, you will avoid the liability to epnse<pient enhaneeincut 
hercaRer.^^ it is thus that the Lieutenant-Governor justilies the 
im])Osition of the half-rate on the ryots ; he may ho right or he may 
be wrong, but of this he is sure, that on the wlvole c|uestioii he has been 
actuateil, and he believes thati his Council have been actuated, by a regard 
for the int ('rests <d* the pcoj)lo at large. 

5. Tho riumbov of estates and tenures of all sorts, valued 
for tlie road (M'ss aeeording to the latest returns in tli(3 
Administration ll(^])orts to tho end of 1870-77, including 
sub-tenures, but excluding ryots’ lioldings, is as follows : — 
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Eastern PisIrictB 

(only Dacca Divi- 
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4.870| 
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>.673 
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18,169 
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Central Districts ... 
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1,77,03.681 
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Rkhar 

16,876 
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112,606 
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The demand for the road cess on lands and mines fimounted App. XII. 
for 1876-77 to Rs. 28,65,606, and for the ccss year 1877-78 cowp^jr ow 
to Rs. 30,63,846. Besides this, the demand for the Public 
Works road cess for 1877-78 amounted to Rs. 34,99,334. 

Tlie number of estates in Bengal and Behar paying revenue 
to Government were classed as follows for 1872-73 : — 
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In 1877-78 the total number of estates was 146,380, a num- 
ber of estates in Calcutta having been merged in the books 
as one estate in 1876-77- Of these numbers of estates Vnimy 
l»elong to one proj)rietor, so that the nunvber of proprietors 
is less than the number of estates. 

6. T. With respect to the vaUiations thus obtained for Ihe road cess, 
we must remember that, as has })cen said, we have not sou^lit to press the pages 39-40, 
screw as tight as might be possible, ou this the first valnation. Wo have 
been content to get a good approximation to a full valuatiou, trusting to 
the second Valuation five years hence to render the result more exactly 
complete. In addition to the general disposition to under-state rather than 
over-state values, and to the possible under- valuation of small estates sum- 
marily assessed, it must be understood that, actual rents only being ren- 
dered, all persons classed as ryots who hold at fixed rates, having occu- 
pancy rights, or being otherwise in any degme privileged or beneficial 
tenants, are assessed only on the rent they pay, not on the rack-value. 

So far, then, as any ryots pay short of rack-rents, the valuation is below 
the outside valuation. 

II. Taking all things into consideration, we may say that probably 
the land which has given an assessable rent-roll of something more than 
three times the land revenue, is probably worth four or five times the rev- 
enue, especially if we take permanently-settled districts only. The few 
not permanently settled pay a higher revenue in proportion than the 
others. 

7. — Mr. R. B. Chapman {3rd June 1868). 

I. As a matter of fact, the State resources which were mven up in Pari. p«per, 
1793 are not now, and have not for many years boon, accumidated in the 
hands of a few wealthy individuals, who pass their time in selfish and 
careless luxuiy, but are distributed among a veiy large number of persona. 

19 
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App. XII. II. From statements which I have seen made^ not without authority^ 

and in places where error and ignorance on such subjects are not to be 

expected or assumed, I incline to think that I shall cause some astonish- 
Pani.777onid. when I asscrt, as I do without fear of contradiction by any one 

who is really acquainted with the facts, that the zemindars of Ben^ are 
not, as a body, wealthy men. There are sofne rich men an\ong them, a few 
verj^ rich men, but the bulk of the class are men of very limited income, 
and too many of them of embarrassed circumstances. 

III. I think it very likely that not one-fourth of the primary pay- 
ments of the cultivators reach the Government treasury, and that the 
proprietors of the land in Bengal divide among them a profit of at least 
£10,000,000 a year. But this is distributed over an immense variety 
of tenures, from the ryot with a right of occupancy, who, it is probable, 
ordinarily does in practice enjoy some beneficiary interest, to the Rajah of 
Burdwan, or the !^jah of Durbhunga. 

IV. The settlement has, I repeat, so worked (not, I think, dis- 
advantageously), that the accumulation of immense properties in the hands 
of individuals is not common. The vast majority of the estates for 
which revenue is paid direct to the Government are petty properties, and 
the larger ones are almost all so charged with subordinate tenures of a 
more or less permanent character, as often to leave the so-called owner 
with only a moderate annuity. 

Administrotion 8. The illegal Icvies by the zemindars may be divided into two classes — 
illegal transit and market taxes levied from the general public, and 
page ^ . illegal cesses levied from the agricultural ryots by their landlords, in 
addition to the legal rents. In the original settlement, certain items 
classed under the general name of sayer were included in the assets of 
the zemindars; dues levied on produce brought to market, tolls taken on 
boats passing along rivers, or on goods landed and shipped, and so on ; 
but these practices having led to abuse, it was determined to abolish and 
prohibit them all, and to give compensation to the zemindars who had 
profited by them. A Regulation for this pu^ose was passed in 1797, 
and thenceforward all such collections were strictly prohibited. All dues 
on transit and purchase and sale were declared to be illegal, and forbidden 
under penalty of confiscation of the estates of those who contravened 
the law. It was specially enacted that no dues whatever were to be 
levied on markets, saving only regular monthly or annual rents for shops ; 
and for the market dues, as well as for all other collections, full compen- 
sation was given. Yet it turns out that these enactments have been 
wholly set at defiance; dues on goods brought for sale are levied in 
almost every market in the country. One case has come to light near 
Calcutta, where the proprietor to tUs day draws from Government annual 
compensation for bis abolished market dues, but has only moved his 
market to a short distance, and there levies the dues just the same. . 

I. The agricultural cesses consist of various dues and charges 
' levied from the ryots, in addition to the regular rent, and generally in 
proportion to the rent. The permanent settlement regulations positively 
prohibited all such duties, strictly confining the zemindars to the custom- 
ary rent proper; but in this, as in other things, these laws have' been 
wholly set at defiance in m^em times* The modern zemindar taxes 
bis ryots for evay extravagance or necessity that circumstances may 
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suggest^ as his pred^essors taxed them in the past. He will tax them App. XII. 

for the support of his agents of various kinds and degrees ; for the pay- 

ment of his income tax and his postal cess ; for the purchase of an 
elephant for his own use ; for the cost of the stationery or his establish- ^ qoM. 
ment ; for the cost of printing the forms of his rent receipts ; for the 
payment of his lawyers. The milkman gives his milk ; the oilman his 
oil ; the weaver his clothes ; the confectioner his sweetmeats ; the fisher- 
man his fish. The zemindar levies benevolences from his ryots for a 
festival, for a religious ceremony, for a birth, for a marriage ; he exacts 
fees from them on all change of their holdings, on the exchange of 
leases and agreements, and on all transfers and sales ; he imposes a fine 
on them when he settles their petty disputes, and when the police or 
when the magistrate visits his estates ; he levies blackmail on them when 
social scandals transpire, or when an offence or an affray is committed ; 
he establishes his private pound near his cutcheny, and realises a fine 
for every head of cattle that is caught trespassing on the ryots' crops. 

The abwabsj as these illegal cesses are called, pervade the whole zemindari 
system." In every zemindari there isanaib; under the naib there are 
gomashtas; under the gomashta there are or peons. The naib 

exacts a hisabanay or perquisite for adjusting accounts, annually. The 
naibs and gomashtas take their share in the regular abwabs ; they 
have their little abwabs of their own. The naib occasionally mdulges 
in an ominous raid in the mofussil ; one rupee ds exacted from every 
ryot who has a rental, as he comes to proffer his respects. Collecting 
peons, whon they are sent to summon ryots to the landlord's cutcherry, 
exact from them daily four or five annas as summons fees. 

II. In most districts there are cesses peculiar to the distriet ; in all 
districts it must be said that these exactions largely prevail. It has 
been found that they are really almost quite universal, the only 
difference being that in some places and in some estates they arc leyied 
in greater numbers and amount, and in less numbers and amount in 
others. 

III. In Nuddea there is a small hamlet of ten or fifteen house- 
holders, men neither of substance nor yet of exceptional poverty. The 
zemindari gomashtas proceeded with their peons to this village during the 
inundation of 1871, and, apportioning on an average their requirements 
at three annas to every rupee of rental, demanded a benevolence of 
Ks. 64-2 as the sum of various kinds of abwabs. This amount was 
actually realised ; yet the ryots did not complain. They never would 
have complained in this case had the zemindars allowed matters to stop at 
this point. But the zemindars ventured, within three or four days after 
the realisation of thin amount, to impose another cess of forty lUpees 
upon this petty village, as its contribution towards the marriage expenses 
01 the daughter of one of their own number. Yet even in these 
stnuts the ryots exhausted every means of compl 3 ring with the additional 
exaction. They sowed indigo for the planter, and they applied to 
him for assistance, but in vain ; they besought their mahajun for the 
money, but fruitlessly, and only as a last resource petitioned the 
magistrate for redress. 

IV. This ease was especially reported by the Board of Revenue to 

Qanttm&A, The Bo^ observed : " Ybe case seems to prove tbe 
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Apf. XII. unmerciful manner in which unauthorised cesses are demanded ; the fear 
of the opjiressed royts, wliich induces them to comply with oppressive 
iLi.F.o^ . illeg'ality of which they may be aware^ and the extreme 

Para. H, coiitd. (]ifficulty of obtaining^ any adequate redress ; and to show conclusively 
that some means should be afforded to the Government to check the 
rapacity of the zemindars and their agents, and to afford' protection to 
their victims.^^ 

V. It has been the ryots^ immemorial practice to pay these abwahs^ 
and they pay accordingly ; they pay because they have always paid, 
and because in the long run it involves less trouble to pay than to 
refuse. Upon a full review of the matter, the Lieutenant-Governor 
came to the conclusion that the system of these exactions was now in 
such universal vogue, was so deeply rooted, and so many social relations 
depended thereon, that it became a question whether it was desirable that 
Govermnent should, by any general or very stringent measures, interfere 
to put a stop to them. It was at the same time made thoroughly clear that 
the Government, in hesitating to adopt severe or extreme measures, in 
no degree recognised or legalised those cesses. Illegal, irrecoverable by 
law, and prohibited by law, they must, it was said, remain ; but it was 
deemed that it would perhaps be better, under all the circumstances, not 
to interfere, except in extreme cases. As the people get better protected, 
better educated, and better able to understand and protect their own 
rights and position, things would, it was felt, no doubt to some extent, 
adjust themselves. At present the people certainly prefer to pay moderate 
cesses to an enhancement of rent. 

VI. In Orissa, however, the case is in many respects different and 
worse than it is in Bengal. Not only has it been established that illegal 
exactions have there been carried to a monstrous point, but the inquiries 
on this question, and the separate inquiry regarding remissions of land 
revenue specifically granted by Government on account of the famine of 
1866, on the express condition that the rents of the ryots should also be 
remitted, show conclusively that, as a rule, the zemindars did not give the 
benefit of either the remissions or the advances they received to the 
ryots, but continued to collect their rents. Further, in some parts of 
Orissa at any rate, the Government settlement made direct with 
the hereditary lyots has been utterly set at nought ; the Government 
leases have been taken from the ryots ; the rents fixed by the Govern- 
ment officers have been increased many fold ; and the main object of 
the extension of the settlement for a fresh term of thirty years after 
the famine, viz.^ permitting the ; ryots to hold on at the old settlement 
rates, has I^cn utterly defeated. 

VII. For the rejst, the papers showed most conclusively, in the 
Lieutenant-Govemor^s opinion, the utter failure of the system adopted 
in Orissa of making a minute and careful settlement of the rights of all 
parties, and then leaving the settlement to itself without the supervision 
of Government, and the machinery of tehsildars, canoongoes, and 
village accountants, by which such settlements are worked and carried 
out in other provinces. Nowhere was the settlement more carefully 
made, or made in greater detail, than in Orissa; p^haps nowhere were 
the status and privileges of the ryots so well proi^ted in theory as^ in 
Orissa ; yet we find, rfter the expiry of a thirty-years' settlement, during 
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which no annual or periodical papers were filed, and the settlement App. XII. 

records were in no way carried out, that this whole system of record and ^ 

protection have utterly collapsed, the records have become waste-paper, FOWKIII9 tmDBB 
and the ryots, supposed to be so well protected, are among the most 
oppressed in India. The papers brought home to the Lieutenant- Para. 9 . 
Governor most strongly that, so far at least, the settlement should be 
immediately revised, * * and that it should be revised at the expense 

of the zemindars, as the Commissioner proposed. 

9. — Rent Laws and Enhancemt3nt of Rent. 

7. Adminutratlon Seporl^ 1872-73 , — The generc ‘ovisions 
Regulations of 1793 were in favour of the tenant. The theory of the ^ 
permanent settlement was to give to all under-holders^ down to the ryots, 
the same security of tenure as against the zemindars which the 
zemindar had against the Government. Sub-holders of talooks and 
other divisions under the zemindars were recognised and protected in their 
holding, subject to the payment of the estjiblished dues. As respects 
the ryots, the main provisions were these : all extra cesses and exactions ” * 
were abolished, and the zemindars were required to specify in writing the 
original rent payable by each ryot at the pergunnah or established rates. 

If any dispute arose regarding the rates to be so entered, the question 
was to be ** determined. in the civil court of the zillah in which the lands 
were situated, according to the rates established in the pergunnah for 
lands of the same descrij)tiou and quality as those respecting which the 
dispute arose. It was further provided that no zemindar should have 
power to cancel the leases, except on the ground that they had been 
obtained by collusion at rates below the established rates, and that the 
resident ryots should always be entitled to renew pottabs at these rates. 

In fact tiic fixity of tenure and fixity of rent rates were secured to 
the ryots by law. It has already been pointed out that provision was 
made for canoongoes and piitwaries, an object of whose appointSnent 
was declared to be to prevent oppression of the persons paying rent.'' 

On behalf of the ryots it was a record of rights only that was want- 
ino*. The status that was desigutnl for the tenantry was, however, 
much impaired, and in great part destroyed, by the great powers sub- 
sequently given to zemindars under the old kuftum (seventh) 
pmtjum (fifth) Regulations, with a view to enable them to realise their 

rents 

11 . Mr. Buckland, Commmioner of Burdwan, 1872-73.— 
the expressions as to public opinion which will be found m the district i.afre«(i; 
reports, I think that it is shown that the trial of rent suits m the civU 
courts is a mistake. I think that it was too great and sudden a transi- 
tion from the other extreme of hnftum^ and pttnjum, wmeh, once house- 
hold words, will soon have to be explained to the inyusitivc rising 
eration of ryots.. Under the kvflum process (Regulation VU of 17J9) 
the person of the ryot could be seized; under the prwess 

(Regulation V of 1812; his property could bo distrained; and m either 
case the proceedings commenced by a strong presumption, equivalent to 
a knock-down blow, against the ryot. It may not be generally known 
that the Regulation of 1799 was enacted in order to save the perpetual 
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App. XIL settlement, the existence of which was then imperilled by the excessive 
independence which the lyots enjoyed ; for, although it is now the 
TOwJ M wDiB custom to say that the rights o£ the ryots were not properly protected in 
THB L AW, perpetual settlement^ it turned out at the time that they could take 

Para. 0, contd. such good carc of their own rights^ that the zemindars could not collect 
their rents from them until the Government came to the rescue of the 
zemindar^ and made the ryots liable to arrest for default of' payment of 
rent. It is^ 1 fear^ a mistake to have gone so far and so quickly in the 
opposite direction ; and I have looked in vain in the published records of 
the Bengal Legislative Council debates for any sujfficient cause there 
shown for the substitution of the ordinary form of suit for the old 
summary suit. Prom the veiy nature of the case, where almost every 
thing depends upon a ripening crop, a summary trial is necessary, or 
the only thing worth fighting for will have vanished, 
commiiiionera* III, LieutenanUGovemor. — Mr. Buckland recites the history and 
page 4 ,^ present situation of the Rent Law. His Honor fears that it is the fact 
that the status designed for the ryot by the Regulation of 1793 was 
much impaired, and in great part destroyed, by the great powers subse- 
quently given to the zemindars under the old hvftnm and punjum regula- 
tions, with a view to enable them to realise their rents. As Mr. Buck- 
land truly describes the process under the law of 1799 and that of 1812, 
the proceedings began in both cases by a strong presumption, equivalent 
to a knock-down blow against the ryot. The law of 1 859 reduced the 
powers exercised by the zemindars themselves, while it increased the 
grounds of enhancement, and afforded the remedy of a summary pro- 
cess before Deputy Collectors, who were, however, often very insuffi- 
ciently qualified. Rent suits are now transferred to the civil courts ; 
they are better tried, and the rights of the ryots are more respected than 
they were ; but, on the other hand, there certainly seems now good 
ground of complaint that there is difficulty in quickly realising undis- 
puted rents by legal process. 

Report of Ben- 10. L Last in the scale come the ryots. There can be no doubt 

cUmmiSsufn it was thc intention of Lord Cornwallis and his advisers to give to 

this class also the benefit of his famous settlement. Although it was 
^ ’ * not found possible, as at first intended, to record all individual rights, 

the clearly expressed provisions, that the zemindars should not take more 
Bight of occu. from the ryots than the established rates of each pergunnah, and should 
a not eject them, seem distinctly to confer on the ryots permanency of 
' tenure and general fixity of payment. For seventy years the only ground 

of enhancement recognised by the Courts was, that particular ryots were 
paying rates exceptionally low and under the established and legal rates. 
Even as respects such ryots, the courts had held that possession at the 
same rate of rent for twenty year^ before the settlement gave a right to 
hold at that rate for ever, however low it might be ; and Act X of 1859 
has so far extended this right, that all who have held at the same rate 
since the settlement are entitled so to hold for ever. In theory, there- 
fore, the ryot of the time of the permanent settlement has by law 
as permanent and fixed a tenure as the zemindar; and the law has fur- 
ther protected him against the difficulty of proving his holding by 
providing that, if he can prove a holding at a uniform rate for twenty 
years, he shall be presumed to have held from the settlement, unless' the 
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contrary be proved. ^ But in practice there are several diiBcuIties. App. XII. 
The knowledge of a right to hold at fixed rates^ in a country where till 
then no payinents, superior or inferior, had been fixed beyond the reach It 
of despotic interference, but slowly reached the lower classes of the 
people ; the zemindars, themselves in those days highly assessed, as lo. oontd. 
peace and prosperity increased the resources of the ryots, irregularly 
pressed either for increased rents or for various unauthorized extra cesses 
and benevolences, such as in India constantly crystallize into fixed 
payments, and many compromises were made under which they were 
bought off by somewhat increased payments. The holder of the most 
ancient tenure may any day find his fixity utterl}'' destroyed by the 
exhibition in his zemindar^s books of some small unexplained varieties 
in his actual payments in the time of his grandfather, fifty or sixty years 
ago. The* case is also frequent in which holdings arc declared variable, 
not because the rent is shown to have varied, but because the holder 
cannot give that amount of proof of twenty years^ unvaried holding, which 
satisfies the local courts. So great is the unreliability of evidence, as 
it is taken in this country, that many judges consider oral evidence 
always worthless, and documentary evidence gradually worse. Except 
in the case of those men who have already successfully run the 
gauntlet of all the courts, it may be said that the most painful uncer- 
tainty exists, whether each man is proprietor of valuable land or a 
mere tenant. In some districts there are many ancient and valuable 
ryoti-tenurcs at fixed rates, but in other part s of thecountry all depends on 
the tendency of the litigation, much of which is yet, we fear, to come. 

II. The remaining class of rights is that of those ryots who have Bight of occ»i- 
right of occupancy, but not right of holding at a permanent fixed rent. £11 

Till the passing of Act X of 1859, the only standard of enhancement 
for these men was that of the perguniiah rates, which had become 
extremely vague and ill-defined. By the last-mentioned enactment, the 
principle was introduced that tliesc lyots should be liable to enhance- 
ment of rent on. account of enhancement in the value of the prodhee 
of their lauds, arising from causes other than their own industry and 
improvements. It has been ruled by the highest court that this en- 
titles the zemindar to enhance in proportion to the increase in the 
market value of the staples of production ; and the cfEect is, so far 
to put the ryot somewhat on the footing of a permanent holder on a 
fixed corn rent. If adequate machinery be provided for working out this 
principle, it will admit of a tenure beneficial to a considerable degree ; 
and we think that such machinery should be provided Something after 
the fashion in which the fiars prices are struck in Scotland. 

III. This, however, is not all. The old provision for enhancement 
to the rates payable by the same class of ryots, for lands of the same 
class, still remains as an additional instrument of enhancement, and the 
pergunnah rates having much fallen into desuetude, there is still much 
uncertainty, not yet fully dealt with judicially, on the question what 
constitutes a of ryots ; while the provision to save improvements 
effected by a many's own labour and money not being introduced into this 
clause of the law, it is still doubtful whether a man who by his own 
indnstiy has converted barren land into fir^t class garden land may be 
charged first class rates. 
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IV. All these uncertainties are rendered doubly harassing by the 
farming system, under which the profit of the farmer largely depends on 
successful enhancement. 


msorsiTAB 
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V. On the whole question we can only here say that the great neces- 
sity of Bengal is to render certain and definite the rights in the land, 
and thus to enable a man with money in his hand to deal confidently 
with some one person as the absolute owner of at least the dominium 


utile over the field which ho wishes to buy. At present there are so 
many various interests, and so much uncertainty regarding all, that 
most dealings in land are a species of gambling, and comparatively few 
have an interest so complete and secure as to enable them to improve 
with prudence, if otherwise willing to do so. 


11. At the time of the permanent settlement, when the 
rights of the ryots were destroyed, the blow was mitigated by 
the scantiness of the popxdation compared to the land, which 
circumstance made it the interest of zemindars to attract 


ryots to their estates. In the present day, circumstances arc 
reversed. In the Administration Report for 1871-72 it was 
observed as follows : — 


Administrafiott I. If wc eliminate the exceptional tracts of hill, waste, marsh, and 
p2t*?page^86?‘ jiiuglc, WC shall find that the districts, and parts of districts in the plains 
which are without special drawback, cannot average less than about 650 
souls per square mile — say one person per acre of gross area. In the best 
districts we can hardly allow loss than ^5 per cent, for rivers and 
marshes, roads and village sites, and other areas for any reason uncul- 
turable or uncultivated. Say we have 75 per cent, of cultivation, 
or tlirce- fourths of an acre per head; wc may allow one- third of that 
for products other than the food of the population — oil-seeds and 
fibres, indigo and opium, and commercial exports of all kinds, including 
a large export of rice, as well as the dress and luxuries of the people of 
the country. The result will be that we can hardly have more than 
half jan acre per head devoted to raising the food of the population. 
If this be compared with the average given to raise food by agri- 
culture and grazing in England, and the quantity of food imported there, 
it will probably be found that, deficient as may be the Indian agriculture, 
it supports more people from the same breadth of cultivated land than 
any European countries. 

II. On the other hand, this scantiness of the land, compared to the 
population, suggested the great social difficulties which may arise if 
population much further increases. * * * 

III. No statement of occupations has yet been received, but one 
thing is very plain, viz.^ the extraordinary absence of large towns. 
The population beyond Calcutta and tho suburbs seems to be almost 
wholly rural. Patna has 159,000 people, and there are a few second-rate 
towns in Behar. In Bengal proper, the largest town is Dacca, 69,000. 
The supposed great city of Moorshedabad, the seat of the Nawab Nazim 
and his numerous followers, even including some outlying places not 
properly in the city, has only 46,000 souls ; and there is not another 
town above 31,000, and scarcely a dozen averaging 20,000 each. 
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Rungpove, the capital of the great district of Rungpore, contains 6,100 App. XII. 
souls, and Jcssore (5,152 ; each of these districts having a population * “ 
over two millions. “"oVSSf.*** 

Mr. Beverley, in liis account of the census of Bengal, pm* w. 
observed that outside Calcutta and its suburbs there are pro- 
bably not more than half a ;dozcn towns with a population 
of 60,000 inhabitants; and even of these the boundaries 
sometimes include large rural tracts, and some of them 
might more justly be described as groups of villages formed 
into an union for municipal purposes, than as towns in the 
European sense of the word. 

13. From these extracts it appears that population is press- 
ing on the means of subsistence, with the necessary result 
of raising prices ; and that it is -pressing on the means of 
occupying land, with the result of multiplying competitors 
for cultivators’ holdings ; and these results of the growth of 
population conspire to cnliance rents. 

13. Kespeeting <*nhanccuient of rents, the folloAving 
notices are extracted from the Administration Reports )f the 
Bengal Government, and from those of. Commissioners of 
divisions : — 


187J.72— 

I. (//). The mutiny led to one of those strangi* oscillations of Indian Adminiiintion 
opinions wliich seem to occur periodically like the tides. By a very 
unintelligible concatenation of ideas, because the North-Western Prov- 
inces had been the chief scene of the sepoy mutiny, it was held *by 
many that the civil administration of these provinces and of the Punjab, 
previously believed to be remarkably successful, must be bad. _ Many 
people thought that the mere fact thui an institution obtained In those , 
provinces, was enough to condemn it. Settlements of the land with 
small holders were declared to be open to every possible objection, and 
there was a great revival of the school which maintained the advantage 
of great landlords and absolute rights of property. In 1859 a very 
important Act for the regulation of the relations between landlord and 
tenant, based upon old principles, with some modem additions, was passed 
quietly enough, but soon after there sprung up a storm of opposition ; 
it was denoimced as confiscation of the rights of landlords ; attempts 
were mndn to put upon it a construction which would have nullified all 
the protection it afforded to lyots ; and it was not till after years of hot 
and angry discussion and keen litigation, that the highest court gave 
to it an authoritative construction, and settled the action of the courts 
into a course not unfavourable to the ryots who have means enough, or 
combination enough, to litigate. 

(5). In the south-eastern districts of the Delta, where, as in most ima... Put i, 
districts of Bengal ^per, the agricultural ryots are chiefly Maho- 
medans, it is the fashion, whenever a landlord quarrels with his tenants. 
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Afp. XII. to stigmatize the latter as Ferazees^'’^ a sect professing reformed tenets 

and doctrines of equality, and to attribute to their conduct a political 

character. * * * There is, however, no doubt that the people of these 
Para. 18 contd districts are hot-blooded and pugnacious more than other Bengalees, 
' * and more given to the use of arms, which they possess in abundance. 

At the same time there is, the Lieutenant-Governor believes, no serious 
element of disafPection in their religion per se, though the Ferazee 
doctrines, which so many of them hold, might, in the event of serious 
agrarian questions, form a bond and rallying cry among them ; and 
this part of the country is thus not without some elements of 
political anxiety. The Lieutenant-Governor has expressed his satis- 
faction that many landlords of these parts have found it to be their 
best policy to take a bonus from the better ryots (who are often 
prosperous and well-to-do), and to give them perpetual leases at fixed 
rents. The registration records show a very large creation of such 
tenures in these districts ; and the Lieutenant-Governor trusts to this 
distribution of the rights of property upon a wide basis as the best con- 
servative force, and the best security for peace and observance of the law. 
h (c). The enhancement of rents has been alluded to as a cause of 
‘ excitement in particular cases ; but it may be said that the rights of 
enhancement, conferred on landlords by Act X of 1859, have not been 
the occasion of much serious excitement, or great social disturbance in 
these provinces, generally, in the past year. Of late years the courts 
have shown a tendency to scrutinize thoroughly the grounds of enhance- 
ment, and to watch the cases affecting great classes of ryots, who are 
individually unable to contest paiiicular cases with zemindars on equal 
terms in respect of money and legjil aid. And the zemindars of Bengal 
have not generally been veiy pushing in this respect. It was principally 
in connection with the indigo question that the planters of Bengal 
proper fought and lost the battle of an unlimited enhancement of the 
rents of the ryots possessed of a right of occupancy. The zemindars are 
most frequently content if they can get extra cesses and benevolences — 
illegal, but which the lyots certainly prefer to enhancement of rent. 
In BeLar, where the rights of ryots are, it is believed, less respected than 
in Bengal, tliQ indigo system has rather tended to keep down rents, as 
it did in Bengal, till the ryots refused to grow indigo on the old terms. 
An ordinary farmer of a village or group of villages, under the fashion 
prevailing on most great estates, makes it his sole business to exploit 
the rents ; whereas an indigo-planter farms the village for the sake of 
the indigo, and generally leaves the rents alone, so long as the prescribed 
tale of indigo cultivation is maintained. 

1872-73— 

AdmiuistpaUon. H. (1). (a). Meantime the unsettled questions between laudholderfiT 
and ryote have been brought into prominence by what are known as the 
Pubna rent disturbances. This district, at the confluence of the Ganges 
and Brahmaputra, is one in which the ryots have some independence of 
character, and have of late acquired some knowledge of their rights. It 
appears that the zemindarB had been in the habit of levying very heavy 
iUegal cesses. More recently, prob^'bly by the inquiry into these 
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cessesj and foreseeing the effect of the obligation to return a statement App. XII. 

of rents, by which they would be bound, in case the road cess (already 

in operation in the neighbouring districfai, but not in Pubna) was extended 
to INibna, the zemindars became anxious to consolidate the cesses with 
the rents, and to take the opportunity of obtaining at the same time a * 
largo increase of rent. But they had not served the legal notices of 
enhancement by which enhancement must be preceded, and legal 
means would be tedious, expensive, and difficult in these days, when the 
ryots of Eastern Bengal have learnt to unite for common action, and 
the courts have expounded the laws in a manner favourable to the 
ryots, for which the landholders were not prepared. In this dilemma 
they attempted to obtain their object by irregular and illegal pressure. 

Some of the more unscrupulous zemindars certainly put on much impro- 
per pressure of this kiud, and attempted by this means to obtain very 
unfair, extortionate, and illegal documents, binding the ryots to pay 
largely increased rents, to pay all cesses imposed by Government, whe- 
ther on the occupier or the o^vncr, to surrender the right of occupancy 
in case of difference with the zemindar, and altogether to place them- 
selves at the landlord's mercy. There can be no doubt that in this 
attempt to overrule the law, and obliterate the rights of the ryots, some 
of the zemindars acted very illegally, and that the lirst fault lay with 
them. 

(6). But trade unions vim an old institution in India, and local 
ryots^ unions are common enough in Eastern Bengal. The ryots who 
were hard pressed by the worst zemindars, and who had nearly yielded, 
obtained the support of their fellows, who knew that their turn would 
come next, and a very extensive ryots^ union was formed and rapidly 
spread. Then, as is so apt to happen in such cases, some of the men 
of the union committed themselves by breaking the peace and the law. 

There was a violent and threatening outbreak, of which of course many 
bad characters took advantage. The deeds of the rioters were cnor^ 
mously exaggerated; in reality, they did nothing of a very atrocious 
character, but there were serious breaches of the peace, a little plunder 
of property, and some old quarrels were ivorked off. There was no loss 
of life or very serious personal injury. But the landholder class was 
thoroughly alarmed, and terrible stories of the atrocities committed by 
an excited Jacqueire have been told all over Bengal, and partly believed 
in. * * 

(c). The difficulties were enhanced by disputes as to measurement, 
which all over Bengal have always afforded a fertile source of quarrel Paft^^ijr, ' 
between landlord and tenant, there being no uniform standard, and the local ^ 
measuring rod varying from pergunnah to pergunnah and almost from 
village to village. In Pubna especially there is extreme diversity of measur- 
ing standards. All the zemindars were not equally bad, but there were 
undoubtedly some among them who resorted to illegal pressure, and 
strongly attempted illegal enhancement; in the cases where the shares 
were much sub-divided, also, especial oppression was practised, and the 
quarrels among the sharers themselves bad. not a little to do with the 
recent outbreaks. It is the practice for each sharer in an undivided 
estate to collect separately both rents and cesses, benevolences, &c., and 
in the estate in which the worst of the Pubna outbreaks occurred, one 
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App. Xir. shareholder had sublet his share to parties who were mimical to tlie 
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other sliarcholdcr — a state of things which led to much dispute. 

{/f). Rajs/tahye — There are several very noteworthy indica- 

tions referred to in this report, that there is a rising* among the r^ ots of 
a more independent spirit than previously existed, and of a better know- 
ledge of their rights. A general impression is spreading in the country, 
that the hitherto undefined relation between landlord and tenant must 


be replaced by something better. The Lieutenant-Governor fully 
recognizes that we are progressing, and that things must gradually be 
put on a more defined footing. His Honour, however, considers that it 
may be doubtful whether legal definitions, and facility of recourse to 
courts, where rich men and lawyers prevail, will be altogether to the 
advantage of* ryots in this country; and he does not desire to go too 
fast in substituting legal definitions for customary adjustments, so 
long as the parties got on fairly well one with another. His Honour would 
hope that Government officers may avail much by their influence in 
effecting adjustments among the parties themselves. 

{e). Orissa , — Since the last few years a sort of antipathy has sprung 
up between the zemindar and his ryot, the endeavour of the former 
being always to keep the latter under subjection, and that of the 
latter to shake ofC the subjection. The ryot is eonvineed that in a 
court, of justice the zemindar has no better privilege than himself— 
a belief which, though it compels him to seek redress in the courts, tends 
ultimately to his material injury. Whether he gains or loses the law- 
suits, his sufferings in both cases are certain. The zemindar has 
many things in his favour to proceed in his owui way ; he would deprive 
the ryot of his arable lands, and harass him with lawsuits. 

(%) . As the country is subjected to inundation, the character of its 
soil is liable to frccpicut changes ; a ryot, therefore, dares not take a jote 
at a high rate of rent for a fixed period, lest it be covered with sand 
by the iiiuiKlation, jind lose its productiveness. He is consequently a 
tenant-at-will throughout his life. The zemindar, on the other hand, 
is quite reluctant to give a pottah to a ryot, knowing that it would 
secure the interests of the latter against his own ; and if he at all grants 
a pottah, he* would never note therein the number of the land in the 
bhouTtay or make any other sj>ecification of it ; so that, even where a 
ryot possesses a pottah, his right is not secured by il,s vague terms, 
and in case of dispute the pottah becomes of no use to him. He cannot 
identify his land and establish his right to it by the production of the 
pottah. Therefore, whenever he becomes an object of displeasure to 
the zemindar, the latter either dispossesses him of his jote, or waits till 
his crops become rii^e and fit for cutting, when he demands an exorbitant 
rent from him, which if not complied wth, he appropriates the 
crop by the easy and simple process of distraint and sale. So the 
poor ryot is obliged to give up the crop, the produce of his labour and 
the hope of his future maintenance. Every year the zemindar measures 
his land by the paddika^ which by the skill of his underlings would 
make a man measure more than it really is ; and unless the poor ryot can 
please the man making the measurement, he is compelled to pay a rent 
higher than what would have been justly due from him if the measure- 
ment had been made justly^ The zemindar is also a ryot^s mahajun. 
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He will not suffer a ryot to borrow money or paddy from anybody but App. XII, 
himself; so in every case he binds the ryot hand and foot, and the 
latter has no alternative but to submit himself to the zemindar^s unjust 
claims. 

(3) . Although the rise of prices and the increase of trade have 
become sources of means to the ryot, yet the continual endeavour 
of the zemindar to squeeze him, and, in case of opposition, to harass 
him with lawsuits, have become great bars to his progress. During my 
winter tour of inspection, I have learnt that, in addition to the rent due 
from the ryot, the zemindar exacts fiorn him cesses and abwabs of 
various kinds. The ryot unwillingly submits to these exactions for 
fear of being harassed by Act X suits — the easy mode of binding a 
ryot to subjection ; so his position with respect to his landlord is quite 
helpless and unpleasant. 

(4) . No zemindar makes any endeavour to improve his zemindari ; 
and as the demand for arable land has increased, ho, instead of endea- 
vouring to improve the lands which lie uncultivated, and make them fit 
for cultivation, only increases the rate of rent, or deprives one ryot of his 
land and gives it to another, whenever such <>i)portunity presents 
itself. 


1874 ^ 75 — 

III. {a). The rent laws (ActsX of 1859 and VIII of 1869) are com- 
monly called the charters of the ryot. These enactments, indeed, left Pan i! mob. 
unchanged the ryots of the superior classes, the tenure-holders, and the 
sub-proprietors on the one hand, and the ryots of the lowest class and 
tenauts-at-will on the other ; but they raised up, intermediate between 
these two classes, a class of men with an occupancy status — that is, a 
class of men who, having held for twelve years or more, would not be 
liable to ejectment while they paid the rent, nor to enhancement of ren#, 
save by decree of a court of justice. The effect of this rule, which 
has operated now for fifteen years, has, accoiding to all accounts, been 
very great. Many experienced natives believe that the great majority 
of cultivators have acquired this occupancy status, and that the 
mere tenants-at-will are comparatively few. At first the zemindars 
either acquiesced in, or took no i^ains to prevent, thi.s gradual change. 

And although some zemindars do insert provisions in the leases to 
prevent this status accruing to the tenants, still the majority do not, 
either because they acquiesce, or because they cease to resist what they 
regard as inevitable. The general consequence is, that the bulk of the 
ryots or cultivators have become much raised in position. 

(6). On the other hand, the rent laws, while doing so much for the Adminfitntfon 
status of the cultivators, did something also for the landlord, inasmuch as 
they asserted the principle that even from occupancy ryots he should be 
entitled to increase olE rent under certain conditions. Of these conditions 
the most important was this, that the value of the produce, or the produc- 
tive powers of the land, must have been increased otherwise than by the 
agency or at the expense of the ryot. Around this condition are clus- 
teied various questions which excite more lively interest than any other 
questions in Bengal at the present time. The growth of the export 
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trade in agricultural produce has greatly augmented the profits of cul- 
tivation to the cultivator. The zemindar considers himself entitled to 
a share in this improved income^ and ho founds his domand on the con- 
dition above cited. The ryot hesitates to comply altogether ; he will 
pay something additional^ but he will not accept the arbitrament of the 
zemindar^ and he is disposed to join issue at law. He will withhold 
the payment of rent altogether^ if he cannot come to terms with the 
landlord. 

(c) . It is the fact that in some parts of Bengal^ especially the eastern 
districts^ the rent-paying powers of the land and the profits of the 
cultivation have much increased. The ryot is entitle to a large 
share in the benefit of this ; the zemindar may also justly claim a share. 
The apportiohment of the respective shares is the main cause of 
dispute. 

(d) . In many districts where these special circumstances of increase 
are not so readily demonstrable, it is reported that the zemindars would 
be unable to raise their rents if they were to try, as the ryots would 
contest the demands, and as the tendency of the decisions of the courts 
is thought to be adverse to such claims on the part of zemindars. This 
confirms the belief that the status of the ryot is improving, and that, 
whereas he was once the weaker, he is becoming the stronger party. 

{e). The zemindars sec that the days of force and compulsion are 
passing away. Though they certainly regard themselves as something 
more than annuitants on the land, with fixed rents not to be enhanced 
as the profits of agriculture increase, and reasonably assert their right 
to a part of the unearned increment,^^ still they recognise the justice 
of allowing to the cultivator a good share in the increased produce of 
his toil, and the expediency of maintaining with their tenantry those 
friendly relations which ought to spring from community of interest 
in the soil. Though far from saying that they do anything like 
all that they ought, still they evince a growing disposition to help 
their tenantry in time of need. Such certainly is the inference to 
be drawn from the experience of the famine of 1874. In all parts of 
these provinces, signal instances of active and comprehensive bene- 
ficence and of munificent liberality for all sorts of useful objects on 
the part of the zemindar frequently occur, which would be deemed 
honourable to the landlord class in any country. 

(/). It is true that more capital than at present ought to be laid 
out by the landlord class on the improvement of the land, &c. 


1876 - 76 — 

IV. (a). The Act for the prevention of agrarian disturbances arms 
the Government with full power to prevent agrarian trouble, and the 
importance of this can hardly be ovOr-estimat^. Under the agrarian 
and rural circumstances of the country, moreover, the materials for such 
disputes are unfortunately so abundant, that many well-informed observers 
think that, notwithstanding the outward calm which now prevails, 
there are questions growing in[w)ardly between landlords and ten^ih 
which must sooner or later burst foiHth in the shape of extensive quarrels. 
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unless some rules more definite than any which now exist shall be App. XII. 
framed for the guidance of the authorities in the determination of — 
rents. 

{b ) . It is not possible, under the circumstances of Bengal, that rents p 
should remain unchanged. If the value of land is to increase with the rise “ 

of prices and the improvement of produce, it follows that there must be 
a moderate and gradual augmentation of rent throughout the country 
from time to time, enough to satisfy the rights of the landlord, while 
leaving a clear and liberal margin of profit to the ryot. If the material 
resources of the nation are to grow and expand ; if the culture of 
new staples is to flourish— the jute of yesterday, as it were, the 
tobacco of to-day, the flax of to-morrow; if the use of machinery is 
to spread, not only around capital cities, but also to the remote interi- 
ors ,- if, in short, agriculture is to advance, then concurrently some aug- 
mentation of rent is to be expected, equitable doubtless, and consistent 
with the maintenance of a stable and valuable occupancy status for 
the ryot, but still augmentation. The very law itself, by presenting 
the conditions under which rent may bo enhanced, contemplates 
the possibility of such enhancement. It is tr>o late now to recede 
from that position. Although the permanent settlement in Bengal 
did clearly imply protection for the tenantry, it did not promise^ 
that their rents should never be enhanced. Such a promise ivould 
have involved a special and perpetual settlement with the ryots, 
which, in fact, was never attempted. Though the settlement vir- 
tually presented the established local rates (pergunnah rates) as guides, 
it yet did not stipulate that these rates should never be augmented 
as time went on. Nor were these local rates definitely ascertained and 
settled in the beginning ; such an asceitainment would have amounted 
to an authoritative settlement of rents through the country — ^an operation 
which lias not been, and doubtless will not be, undertaken. 

(e). On every ground, then, there is a case for interposing by legis!a- Adminiatration 
tion while it can be dispassionately considered, and before the angry piff 
feelings on both sides shall become so inflamed as to render settlement 
almost impossible. 

(rf.) Meanwhile, as the best nile that could be framed in the absence nid., pag« lo. 
of any guidance from the law, the High Court devised what is known 
as the rule of proportion. According to that, the new rent should bear 
the same proportion to the old value of the produce as the old rent bore 
to the old value of the produce, at the time when the rent was last 
fixed, or at some subsequent period which may be taken as a startings 
point. But although this rule may be the only one that could be put 
forth without resorting to legislation, still it is essentially defective and 
cannot be easily worked. The whole area of contest is opened out, as to 
what the value of the old produce of the land really was ; and even as 
to what the old rent really was, inasmuch as there are no village records 
filed in any public office, and unless the ryot possesses the old receipts, 
theie is no one who holds a record save the zemindar, and his record would 
be disputed by the ryot. Further, it by no means follows that the old 


> So spake Sir Richaid Temple : for the different nttenmee of Sir George Campbell, 
see para. 9 , section I. 
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rent was right, merely liecause it was the old rent. In the disputes 
which now arise, it will be alleged that the old rent was faulty, and 
that a new rent ought to be determined on bettor principles. But the 
rule of proportion in a great degree stereotypes and perpetuates whatever 
faults existed in the old rent. 

{e). IB, then, some better rule is to be found, how is it to be attained ? 
In order to solve this question, 1 have for some time past been gathering 
opinions from all quarters, whence the best information might be obtain- 
al>le, European and native, official and non-official ; propositions and 
eouutor-propositions have been laid before Government ; a mass of 
viiluable ideas and suggestions has been collected. 

(/). It is admitted that our proposals need not go beyond the class 
of occupancy ryots, leaving the non-occupancy class to the operation of 
the economic law of supply and demand. Piobably, however, the occu- 
pancy category comprises the vast majority of the ryots. 

(y). Two alternatives have, after the fullest consideration, been put 
forward, namely — -JlrsUt/y to take the ordinaiy rent rates paid] by the 
occupancy ryots or tenanis-at-will, which may bq regaixicd as represent- 
ing the competitive rent for which the land might .;^be let in- open 
market, and to assume that as a standard for the mjcupancy ryot, allowing 
to him a favouralile difference of 20 to 25 per cent, less ; in other 
words, the rent of the occupancy ryot being made so much less than that 
of the non-occupancy ryot ; or secondly^ to calculate tlie rent of the 
occupancy ryot at a certain proportion of the value of the gross produce, 
the said proportion to be taken at from 15 to 25 per cent, of the , said 
value. It is necessary to propose some margin within which ilic dis- 
cretion of the court of justices may be exercised — the difference, less 
in favour of the occupancy ryot, to be from 20 to 25 per cent. ; the pro- 
portion to 1)0 from 1 5 to 25 per cent., bo(*ause in different parts of the 
country the (justomary rales of rent vary proportionally to the value of 
the pixKliujc, being lower in Northern and Uasteni Bengal, and higher in 
Central and Western. It is also proposed that no claim for the reduction 
or abatement of existing rents shall be entertained in consequence of 
the rules. 

[h). The adoption of the non-occupancy rent as a standaixl for the 
occupancy rent has been advocated by the British Indian Association, 
the most important society of landlords in the country. It is remark- 
able, then, that an objection has been urged to the effect that the 
occupancy ryots are in many places already paying as much as, or more 
than, the non-occupancy. Well, but then the effect would be that the 
occupancy lyot would be by this rule protected altogether from enhance- 
ment, which protection he would enjoy on the express recommendation 
of the landlo^. 

(}). The prevailing opinion, among the many persons who have been 
consulted, is in favour of the rent Wng adjusted according to a pro- 
portion of the value of the gross produce taken at 15 to 25 per cent. 
But objections are made, to the effect that in some places the actual 
rent levied amounts to much more than 25 per cent., and in some places 
to less than 15. The answer is, that where it exceeds 25 per cent., the 
ryot is protected from further enhancement ; and where it is less than 
15, it must in reason be raised gradually to that proportion, in the 
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absence of specific agreement to the contrary ; but the enhancement would App. XIL 
be made, not necessarily at once, but by degrees, and from time to time. 

{k ) . There is a question as to what should be regarded as the produce a?”"* 

of the land for this purpose. By ordinary staples of our agriculture liT^ntd. 

are of course meant rice, wheat, oil-seeds, jute-fibre. But besides these, 
there are certain products which require special tending and a certain 
outlay of capital on the part of the ryot, but which are, on the 
other hand, very valuable, such as sugarcane, mulberry, tobacco, and tur- 
meric. It is thought most convenient to provide that these crops should 
be charged at rates double those of the oixlinary staples. 

(/). There are certain tenure-holders intermediate between the zemin- 
dar and the ryots, who are not protected (as most tenure- holders are) 
either by the old regulations or by particular agreements. It has been 
proposed that their rents shall be fixed at rates 20 per cent, less than 
those of occupancy ryots. 

(m ) . — Such are the principal features of the proposals, to the principles ibid., page 12 . 
of which the assent of the Government of India has been obtained, 
and which I have embodied in a draft Bill, which has been transmitted, 
under existing rules, for the previous consideration of the Secretary of 
State. 

V. (a) . The argument for defining a new rule of enhancement of iMd., Part ii, 
rent may be summed up, thus : If there is to be enhancement -u any 
class of cases, it virtually cannot be without a decree of court, because, 
although the rent of a tcnant-at-will can be enhanced without such 
decree, some persons say that there is no such class existing any longer ; 
they have all, or nearly all, become occupancy ryots. Those classes, 
such as korfa, ootbundi, .and the like, are said to be not tenants*at all, 
and to be little more than farm labourers, though this view of their 
status may be open to dispute. Probably, however, the great majority 
of ryots are in such a position that their rents cannot be enhanced 
without a decree of court. The existing law, no doubt, does lay down 
the circumstances under w^hich there may bo cases for enhancement, 
which are mentioned in section 18 of Act VIII of 1869. There are 
three circumstances under which cases t4ii»e for enhancement in the case 
of a ryot having a right of occupancy : (1) that the rate of rent paid by 
such ryots is below tlie prevailing rate payable^ by the same class of 
lyots for land of a similar description and with similar advantages in 
the places adjacent ; (2) that the value of the produce, or the productive 
powers of the land, have been increased otherwise than by the agency 
or at the expense of the ryot ; (3) that the quantity of land held by the 
ryot has been proved by measurement to be greater than the quantity 
for which rent has been previously paid by him. But this law only 
lays down the circumstances under which enhancement of rent may be 
possible. Granted the three conditions which justify enhancement, still 
there is nothing in them whatever to show how the enhancement should 
be adjusted $ there is nothing to show what are the data, what are the 
principles, on which the court should proceed in its adjudication. How is 
enhancement to be settled ? As to that, there is positively nothing. 

The courts have elaborated what is called the rule of proportion — that 
rule which, in default nf anything better, the highest tribunal has tried 
to frame as the best rule which could be made under the unsatisfactory 

SO 
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condition of the law. As above shown^ the rule amounts to no rule 
whatever ; it positively bristles with difficulties from beginning to end.* * 
Then, of course, there is extreme difficulty in finding out what was the prod- 
uce, and what was the rent, at some anterior period. It is not always easy 
to find these things out at the present day ; but it is infinitely more diffi- 
cult to ascertain what these lands produced, and what was the rent, so 
many years ago, particularly, too, when the character of the cultivation of 
the land has changed. And it is this change of culture that so often causes 
disputes about rents ; it is perhaps the commonest ground for such disputes. 
Whereas the land grew common crops once, it bears superior staples now. 
But when and how the change began, whether it began since the time 
selected as a starting-point, can hardly be ascertained in the absence of 
any records filed in the collector's cutcheny. It is very well to take 
into consideration the produce of certain fields a^ they are now. But 
to ascertain whether each field grew this or some other crop so many 
years ago, is an unsatisfactoiy undertaking in the face of conflicting 
statements. The Lieutenant-Governor is constrained to say, with the 
greatest respect to all the eminent authorities who tried to frame this 
rule, that it is unworkable, and is apt to become a trap for unwary 
litigants. If, then, this rule cannot work, what is to happen ? At present 
no decisions are given, so that the subordinate courts are perfectly 
puzzled, and when in doubt what to do, they decide to do nothing, and 
the disputes remain. The inevitable consequence of economic changes 
causes disputes to arise, and they are left unsettled, to the great detri- 
ment of landlords and tenants. 


1870-77— 

VI. (tf) . The progress of the registration of perpetual leases has been 
watched by Government for some years with interest. Since 1871-72, 
when the number registered was only 47,181, it has rapidly extended 
without any check until the year which has just elapsed. Though the 
system appears to be gradually making its way in Central and Western 
Bengal, it can only be said to have taken deep root in Jessore and the 
south-eastern districts of Backergungc, Furreedpore, Noakhally, and 
Chittagong. During the past year there was a considerable increase in 
the 24-Pergunnahs, Nuddea, Moorshedabad, Maldah, and Furreedpore, and 
a very large increase in Jessore. 

{6). Dacca Division . — The relationship between landlords and tenants 
has for sonie years past been such as to cause district authorities the 
grayest anxiety. The origin of this was of course the not unreasonable 
desire on the part of the zemindars that they should participate in the 
increased value of the produce of the land, which had been brought about 
by no special expenditure on the part of the ryots, cither of labour or of 
capital.^ In this increased value, therefore, the zemindars had, in my 
(Commissioners) opinion, a perfect right to share. No sooner, however, 
was the attempt made to enhance rents, than the ryots combing, not 
absolutely refusing to pay the enhanced rent claimed, but in many cases 
any rent at all. 
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14. We have seen that the income of the zemindars has 
increased from an increase of cultivation, from an enhance- 
ment of rents which is still in progress, and from the levy of 
illegal cesses and transit dues, llespecting tlie increased 
income from enhanced rents. Sir George Campbell observed 
in his Administration Report for 1871-72 : — 

Inquiries in the course of the year have since broug^ht out cases 
wherein the rental of permanently-settled estates is now 10, 15, 60, and 
even IZO times the Government revenue as assessed at the permanent 
settlement, although the officers who made the settlement in 1793 
intended at that time to reserve for Government ten-elevenths, and to 
leave for the zemindars one-eleventh of the rental of the country 

And again — 

The land revenue assessed in the last century, when the conditions 
of the country and the relative capabilities of different districts wore 
vastly different from what they now are, bears no sort of proportion to 
the present value of the land. While in some places the revenue may 
still amount to a tolerable assessment, in others it amounts to no moro 
than a very small quit-rent. The total rental of each estate may be 
to the revenue in the proportion of 3, 10, 50, or 100 times.'^' 

And of the illegal cesses, Sir George Campbell incident- 
ally remarked as follows : — 

^^Tf, say, an average charge of one per cent, on the rental of the 
ryot were made in order to open out local roads and water^channels in 
every direction, such a charge would be a mere flea-bite compared to 
the cesses which so many zemindars now levy.^^ 

Whilst these enormous gains have deemed to the 
zemindars, the Board of Revenue, in 1873, in a memoran- 
dum on the Land Revenue of Bengal, asked the question — 

^^Who has reaped the benefit of the multiplied rental of the 
country 

And answered it thus : — 

But the position of the money-lenders is more clearly defined. It 
is not too much to say that, while the ancestral landholders have, by 
their apathy and shortsightedness, fallen out of the race and lost their 
share of the growing wealth of the country, the money-lenders have 
by thriftinesB, care, and a rapacity that could never have been tolerated 
by a less patient and indolent race, amassed such riches and such in- 
fluence as to have become the most powerful class in the community. 
The condition of the ryot all over Bengal is that of hopeless indebt* 
edness to his mahajuli. The cultivation of the country is carried on 
upon advances made by theni, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for all parties they are wise in their generation, 
and though they exact usury at rates unknown in other parts of the 
World, they know how to adjust their demands to the immediate 
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Apt. XII. capacities of their debtors, and so avoid the catastrophe of a general 
iKCMuiD bankruptcy, which would involve themselves. These men, it must be 
M.<n4i, OF hmt. added, vcrjr commonly invest their accumulated gains in landed 

property, either by direct purchase, or by the foreclosure of mort- 

pm*. w, oontd. gages, which are freely given by needy applicants for funds, as security 
for the repayment of loans. In this way the landholding class has been, 
and is being, largely supplied with new blood, a process of undoubted 
benefit to the country at large. These self-made men bring fresh 
energy and intelligence to bear upon the development of the resources 
of their properties, and are not addicted to the lazy and careless habits 
that lead to absenteeism and management by agents.” 

16. Summing up the infonnation in this Appendix it 
appears that — 

I. In the permanently-settled districts of Bengal and Behar 
the land revenue had increased since the permanent settle- 
ment, up to 1871-72, by 66 lakhs, including 44 lakhs in 
Behar, the famine in which province cost 6^- millions sterling, 
which represents a yearly charge of 29 lakhs. The oppression 
of the ryots by the zemindars in Behar is not equalled in any 
other part of the territories under the Government of 
Bengal. 

II. Prom the valuations, for the road cess, of the income 
of owners and occupiers of land, the Bengal Government 
considered that the income of the land in the permanently- 
settled districts is probably worth four or five times the 
revenue. This is exclusive of the illegal cesses and transit 
and market dijes levied by the zemindars, who tax their 

ryots for every extravagance and necessity that circum- 
stances may suggest.” 

III. Yet the zemindars, as a body, are not wealthy men, 
though some of them are very rich. Too many of them are in 
embarrassed circumstances ; and with all their Ulcgal cesses, 
and considerable enhancement of rents, the bulk of the 
zemindars are in debt, and, in their stead, money-lenders have 
benefited by the vastly improved income of the zemindars. 

IV. The mass of the ryots are impoverished or in debt 
(with large exceptions^ chiefly, however, in Eastern Bengal) ; 
and while fibis is their state, the question of enhancement of 
rents has assumed importance in the relations between zemin- 
dars and ryots. 

y. Besides the difficulties which beset enhancement of 
rents, there are illegal cesses, respecting which the Board of 
Bevenue testify to the ** unmerciful ■ manner in which un- 
authorised cesses are demanded,” and express their convic- 
tion that ** some means should be afforded to the Govern- 
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ment to check the rapacity of the zemindars and their agents, 
and to afford protection to their victims.” 

VI. Outside Orissa, the Local Government accepted this 
state of things as inevitable. “ As the people get better pro- 
tected, better educated, and better able to understand and 
protect their own rights and position, things would, it was 
felt, no doubt to some extent, adjust themselves.” Ninety 
yearn ago, the Bengal Government, in liastily framing a 
zemindary settlement, had faith that the zemindar would 
give his ryots pottahs which would fix their rents for over ; 
ninety years later, the Bengal Government was driven to 
hope that ryots would in time learn to resist the oppi’cssion 
of zemindars. 

VII. With regard to the ryots in Orissa, however, the 
Bengal Government refused to be comforted with this hope : 
“ Nowhere was the settlement more carefully made, or made 
in greater detail, than in Orissa ; perhaps nowhci’e were the 
status and privileges of the ryots so well protectod in tlieory 
as in Orissa : yet we find after the expiry of a thirty years’ 
settlement, during which no annual or periodical papers u ere 
filed, and the settlement records were in no -way carried out, 
that the whole system of record and protection have utterly 
collapsed, the records have become waste paper, and the ryots, 
supposed to be well protected, are among the most opiircssed 
in India.” 

VIII. And so, varying somewhat the Board’s enquiry, 
the question arises, what eai’thly good has come of a per- 
manent settlement with zemindars instead of with the millions 
of proprietors whoso rights were confiscated — in fact, though 
not in law or intent — by the authors of that settlement ? 
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ZEMINDAES AND RYOTS ; — THEIR CONDITION ACCORDING TO 
REPORTS PROM 1871 TO 1876. 

App. XIIL 1. From the time of the permanent settlement until 1872- 
73, the district officers in Bengal had no means, such as those 
afforded hy the tehsildaree establishments in the other prov- 
inces and presidencies, of acquiring information about the 
interior of their districts; from the same cause, and 
from an inefficient police, their control over the interior of 
their districts was weak ; and when the police was enlarged 
on the introduction of a revised constabulary in 1861, its 
utility to the district officer was lessened hy the formation 
of the police under a separate departmental control, which 
made it, in a great degree, independent of the magistracy.^* 
The Administration Report for 1871-72 noticed these several 
points as follows : — 

Part ii page 24 . I. When the Government of Lord Cornwallis, abandoning the 
attempt to manage the land revenues in a more direct fashion, made them 
over to the zemindars, who were bound to pay their quotas into the col- 
lector's treasury, under penalty of sale of the estates confided to them, it 
became unnecessary to maintain the tehsildars, or native collectors, and 
establishments subordinate to them, who, in all other parts of India, collect 
the revenue in sub-divisions of the districts presided over by the European 
collectors. These native collectors have since become much more than 
mere tax-collectors, being in part, in their degree, administrators for 
very many purposes, just as the district collector is an administrator in 
his superior degree. In some respects, indeed, the tehsil establishments 
are the very backbone of our administration in most provinces. But 
they are to this day entirely absent in Bengal, and the circumstance has 
much detracted from our knowledge and means, and causes the want 
of an important link in the connection between the Government and the 
people. Many things done by tehsildars in other parts of India are not 
done at all, and many things which we should know through them we 
do not know. For many things which must be done there is a constant 
deputation of temporary deputy collectors, surveyors, and other occasional 
establishments, under a system which is very inconvenient and unsatuH 
factory in many respects. 
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II. At first the superior police administration also was entrusted App. XIII. 
to the Bengal zemindars^ but it was soon found that they were unequal 
to this duty, and they were relieved of it. The obligations in regard to 
village police, keeping the peace, and the duties of watching and appre- 
bending criminals, giving information, &c., att^hed to the holding of 
land, were continued ; but a superior Government police was established, 
and the country was portioned out into police circles or thannas. This ^ 

police long remained the only permanent mark and instrument of our ^ 

rule in the interior of the Bengal districts, till, at a later period, sub- 
ordinate judicial establishments were also pretty generally distributed. 

For executive purposes, however, the police are to this day the only 
permanent instruments available. 

2. This marked deficiency and weakness of the executive 
disabled the Government from fulfilling the obligations which 
it undertook at the permanent settlement to protect the 
ryots from the zemindars, who, till then, had been adminis- 
trators as well as collectors of revenue, and whom the 
Government’s acknowledgment in 1793 of its clear and distinct 
obligations to protect the ryots had placed in antagonism to 
the Government. On this point the Administration Report 
for 1871-72 observed 

(I). Although at the time of the permanent settlement the collection ah tb» seenritiwi 
of the land revenue was made over to the zemindars, and certain pro- 
prietary rights were assured to them, still, as the Lieutenant-Governor 
has several times had occasion to point out, nothing was farther from wmindar. 
the intentions and acts of the governments of Lord Cornwallis and his im., pages 43 - 4 . 
immediate successors than to bestow on the zemindars an absolute pro- 
perty in the English sense, or to abstain from interference between 
landlord and tenanV^ according to the phraseology of more modern days. 

This much any one who will take the trouble to read the Regulations 
of 1793 and the following years may see for himself. Those early 
Regulations were most careful in their provisions for restraining the 
zemindars and protecting the ryots. 

{a) • The zemindars were prohibited from ousting the ryots, or from 
taking rents in excess of the rates established by custom for each local 
division or pergunnah. 

(5). They were bound to maintain the village accountant or putwaree, 
and to file full accounts of their demands and collections, with the 
canoongoes or superior accountants and record-keepers of sub-divisions 
under the collector, who was thus to have complete information of all 
revenue affairs, and easy means of reference in regard to all questions of 
rent, rates, &c. 

(<?). A gfeneral power of interference on behalf of ryots was reserved 
by express enactment, and a registry of all rights and obligations w^ 
to have been compiled. This last great work, however, was never carried 
out. Various attempts were made to organise a canoongoe establishment 
in different parts of the country; but there wm difficulty about funds, 
and the arrangements were never completed, till, a generation later, a 
time came when different ideas prevailed, when canoongoes were abolish^, 
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App. XIIT. putwarees discouraged— when zemindars were considered to be landlords 
in the English sense, and interference between landlord and tenant was 
I’lfKn said to be contrary to the laws of political economy. 

(^) * Meantime, it has also become, in most instances, quite impossible 
atwoiiohtby to use the zemindars as administrative instruments. Most of the original 
zemindars failed to pay, and their estates were sold and split up. 

Para. 2, contd. Operation of the Hindu and Mahomedan laws of in- 

heritance, and a vast system of sub-infeudation, the rights in the land 
have come to be held by many sharers, and in many gradations of over 
and under holders ; and, as mere property, those divided rights are held, 
in very many cases, by speculators, women, children, and others, from 
whom no administrative help could be expected. 

(/), It may be said, too, that while there has been a general 
tendency to insist upon, and indeed exaggerate, the rights and privi- 
leges conferred on landholders by the permanent settlement, there 
hii:4 been, at the same time, an equal disposition to forget, evade, and 
ignore the terms, conditions, and obligations attached to those rights and 
privileges by the very Regulations which confejrcd or confirmed them. 
The idea of property has become stronger and stronger, and the idea of 
obligation attached to the functions of landholders has become weaker 
and weaker. It may be said that every point about which there could 
be any doubt has been allowed to settle itself in favour of the landholder 
and against the public. 

(ff ) . Thus, then, it has happened that in the provinces which we have 
held the longest of any in India, we have less knowledge of, and familiarity 
with, the people than in any other province ; that British authority is 
less brought home to the people ; that the rich and strong arc less re- 
strained, and the poor and weak less protected, than elsewhere ; and that 
we have infinitely less knowledge of statistical, agricultural, and other 
facts. 


Part I. page 40. II. The events of the mutiny necessarily caused things to be a 
good deal thrown back ; and there were in those days great domestic evils 
to be coped with. It has been said that, in Bengal, the rich and powerful 
have been less restrained, and the poor less protected, than in other prov- 
inces ; and up to that time this was so, in the most literal sense of the 
word. There was, in the interior of Bengal, a lawlessness and high- 
handed defiance of authority by people who look the law into their own 
hands by open violence, which would not have been tolerated for a 
moment in any..other part of India. It required all the energies of the 
first Lieutenant-Governor to deal with these and other potent evils ; and 
it may be said that the government of the second Lieutenant-Governor 
was a continued struggle with questions arising out of past lawlessness, 
and affecting important interests which suffered by the transition from 
an old-fashioned state of things to a rule of law and order. He succeeded 
in this task, and achieved a very lasting im}>rovement, but he was, 
it is believed, wearied by the struggle, and retired before completing the 
usual term of office. 


iU(i.,poge4e. HI. One of the most important results of the measures taken by 
the two first Bengal Lieuteiiant-Goveniors was the establishment of sub- 
divisions of districts^ in each of which an officer was placed with the 
powers of a magistrate and some other powers. The system has not 
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even yet been fully carried out in all districts, but in most districts it App. XIII* 
has been so, with the effect of very greatly refonning the habits of open 
lawlessness above mentioned. A Bengal sub-division is on the average Mioire**oT?m** 
perhaps about twice the size of the tehsil of other parts of India ; but 
still the institution has sufficed to bring to the knowledge of the people **“•-*• 
of Bengal that there are courts for the redress of flagrant and open 
injuries, and so far. the hands of the district magistrates have been very 
greatly strengthened. 

IV . The liieutenant-Govemor ventures to think, however, that in Part i, page 47. 
the sub-divisional and other arrangements hitlicrto subsisting, too great 
prominence has been given to judicial, and too little to executive, con- 
siderations. The sub-divisional officers have no executive establishments 
whatever, and no authority over the police ; they have been little more 

than local judges of petty criminal courts ; and, latterly, they have l)een 
so much tied down by treasury and sedentary duties of various kinds, 
that it has been scarcely possible for them to make those inquiries on the 
scene of crimes and other serious occurrences by which the benefit of a 
local magistracy is chiefly felt. 

V. Courts, both civil and criminal, am now pivtty generally spread 
over the countiy (though, even now, there are but few, compared to the 
greatness of the population) ; and if courts could do everything, the defi- 
ciency would not be so great. But the Lieutenant-Governor has had 
too much experience of, and ])ractice in, our courts, to be very c onfident 
that what the people think justice is always secured. It is the fashion 
among Englishmen to suppose that everything must be right which is 
done under the forms of law ; but it may be that our courts are sometimes 
Juggemauths, crushing those who fall under their relentless wheels as they 
follow the course traced out for them by law and rule. The appetite for 
an excessive legal technicality grows rapidly in India; and it may be 
that the rich man, with troops of lawyers at his back, still sometimes 
oppresses the poor as much as when he operated with troops of clubn^en. 

VI. About the same time as the increase of sub-divisions after the page «r. 

mutiny, a change took place, which greatly detracted from the executive 
authority of the district magistrates. Under Lord C'anning^s govern- 
ment it was determined to reform and re-organise the police all over India 

and, under a new police law, the force still known as the new police was 
organised with a good deal of military forms in its composition, and under a 
departmental control, which made it to a great degree independent of the 
magistracy. In other parts of India the magistrate-collector had still 
revenue and executive establishments to fall back upon ; but in Bengal, 
where he had none such, loss of authority over the police meant loss of 
almost all executive authority, or, at any rate, of all executive instruments. 

As departments were multiplied, and more and more masters put over 
him, the magistrate-collector of a district became more of a drudge and 
less of a master than is desirable in a country where personal authority 
must always go for much. 

3. Thus, whereas, in 1793, the Government bound itself 
to the ryots by pledges of protection as solemn as the engage- 
ments not to increase the rents of the zemindars, from that 
year to 1866 a w^k executive, with a police not worthy of 
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Aff. XIII. the name, was powerless to afford that protection, and, in 
th« .Bioiror conscquence, that period was one of lawlessness, in which the 
wo”.*’”* strong oppressed the weak — but with one cause less for 
F«ni.t^td. oppression during that time than in the present day, vis., an 
absence of the great rise of prices since 1866, which has created 
the subsequent difficulties that beset an enhancement of 
rents. Since 1856, the brute power of might over right has 
been curbed, but the reign of law, which has accompanied the 
restoration of order, has also enabled zemindars to sub- 
stitute for brute force the power of the rich to oppress the 
poor through expensive litigation, which often is ruinous to 
the latter, even when they succeed in the courts. 

Condition of 4. But among the visions which floated in the benevolent 
Bong.!.*™ mind of Lord Cornwallis was tliat of rich landed proprietors, 
who would protect their tenants, help them in improvements, 
in their ordinary exigencies of cultivationj and in seasons of 
adversity. The testimony, in the Administration Reports, 
to the character and condition of the zemindars of Bengal 
is as follows : — 


Fart III page 97. 

Zemindars giro 
no help to the 
police. 


Jbid„ page 73. 

Comparatively 
few estates in 
the inimeuse 
territories under 
Bengal Uovern- 
mont. 


Snb-divlsloQ is 
inprogrem. 


I. 1872^73 . — While the village watch is thus inefBcient, the com- 
plaiut is universal that the zemindars give tlie regular police no help. 
The Lieutenant-Governor has caused them all to be formally and fully 
warned of what the new Criminal Procedure Code requires of them ; and 
it will now rest chiefly with magistrates to see that the obligations im- 
posed by the law are duly fulfilled. 

II. (a ) . 1872-73 , — In 38 districts of Bengal proper and Bchar, out of 
a total number of 154,!^00 estates at present borne on the public books, 
533, or 3*4 per cent., only are great properties, with an area of 20,000 
acres and upwards; 15,747, or 10*21 per cent., range from 500 to 
20,000 acres in area ; while the number of estates which fell short of 500 
acres is no less than 1 37,920, or 89*44 per cent, of the whole. In the district 
of Sylhet, with'its 53,368 small estates, 556 medium, and 14 large estates, 
the original settlement was nearly ryotwari ; and in that of Chittagong, with 
its 1 large, 671 medium, and 3,577 small estates, special causes have pro- 
duced the great disproportion observable between the number of large and 
small estates upon the roll ; but in other parts a large number of petty 
estates shown in the list owe their separate existence to the causes already 
mentioned. In the Behar districts, where, next to Sylhet and Chittagong, 
the disproportion under notice is most remarkable, a large proportion of 
the estates seem to have been from the first comparatively insignificant 
in size, while there were, and are, some extremely large estates in that 
province. Subsequent partitions have contributed greatly to crowd the 
revenue rolls of these districts with petty estates. It must be explained, 
however, that in all districts a large proportion of the petty estates are 
resumed rent-free tenures of a petty character settled with the holders. 

(4). 1876-77 . — The effect of the laws of partition in multiplying 
estates in Behar is again very marked, the numbers on the ren^roll 
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haying risen from 37,61 9 to 39,781 during the year. In Tirhoot alone par- App. XIII. 

tition added 1,438 estates to the rent-roll. Mr. Worsley explains that — 

the indigo (ticcadar) system is largely to blame for this. A shareholder li 

leases his share to a factory ; the factory endeavours to seize all the zerat^ bbm oil. 

and the other shareholders are driven to partition in self-defence. In 4, contd. 

1850 there were only 5,069 estates on the Tirhoot rent-roll; in 1860, 

only 6,342; but in 1875 there wore 15,117. In Mozuffcrpore there are now 

10,815, and 6,767 in Durlmngah; 2,052 estates in the former district 

paying only Rs. 4,504 Ciovernment revenue between them. In Part i, pagei 

Durbungah upwards of 50,000 owners have applied for registration under 

the nevy Act. These figures sliow the remarkable extent to which the m ? wholcjV"* 

sub-division of estates has been carried out, and there is every prospect of jj}’’ 

the process being continued. One effect of this separation of shares is o^SeiieTe 

to increase materially the work of the treasury establishments ; the reaUy^p™"'^^ 

number of separate payments on account of laud revenue, road cess, and 

other dues being now something enormous. 

III. (a). 1874-75, — It is true that more capital than at present 
ought to be laid out by the landlord class on the improvement of the land, 
though notable instances have occurred, and may yet occur, of combined 
action on the part of zemindars for the execution of drainage projects. 

But it is also to be remembered that though many zemindars are wealthy, 
still the landlord class, as a whole, is far from being rich, and by many 
authorities is believed to be, for the most part, really poor. The y have 
numerous relations and retainers wholly dependent on them. The joint 
undivided family system, and many soeial usages, compel them to incur 
heavy expenses not obvious to ordinary European observers. 

(6). 1874-75. — I'hc division of the title and ownership of the land, 
if not of the land itself, equally among brothers by the Hindu law of 
inheritance, constantly augments the number of small landlords without 
means or resources. Indeed, from various causes, the sub-division of the 
ownership of land throughout the country is becoming remarkably great. 

Probably the original idea of Hindu legislators was this, that brethren 
would dwell together, subsisting jointly on the undivided proceeds of the 
ancestral estate ; but as society advances, the tendency must be for each 
member of the family to separate off hio share, and to establish himself 
independently. And although the Bengalees still evince a more than 
ordinary capacity for the joint undivided family existence, which capacity 
forms an interesting and amiable feature in their national character, still 
the natural tendency towards partition of lands and rights according to 
inherited shares has long asserted itself among them, and will probably 
assert itself more and more. Hitherto the law of partition (dultpara) 
framed in early times (1814) has been,^ in many respects, cumbersome 
and tedious. Its simplification (which, in justice to all concerned, is being 
undertaken by the legislature) must have the effect of facilitating sub- 
division. 

(c). 1874 - 76 .- 7 - Again fthere 18 the process known as * sub-infeudation,' 
which may be taken to comprise leases of all kinds, permanent and 
temporarj-, and which in many districts has developed itself greatly, and 
in some districts, such as Chittagong, to mi extent so extraordinarily 
great, as to cause a marked social change. The permanent leaseholders 
do not, so far as the ryots are concerned, differ essentially from zemindars. 
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App. XIII, 

Condition of 

SeSIfINVAAB IN 

Bbkoal. 

Para, 4 , contd. 


Pages 38-9. 


In other wordp, 
the Government, 
by withholding 
the large 
famine relief 
outlay, could 
hare broken the 

S ?rroaneut eet- 
oment, without 
breaking faith 
witii the zemin- 
dara. 


In such cases the zemindar becomes a nominal landlord^ with a 
very limited income ; though there are instances of great zemindars, with 
estates of territorial size, who let out their lands on leases, and yet main- 
tain the status and discharge the responsibility of landlords. The tem- 
porary Icaseholdera, however, are worse than zemindars fi’om the ryots^ 
point of view. Having no abiding interest in the land, they may be 
tempted to resort to extortion, and are often much complained of; 
indeed, a portion of the agrarian troubles which have occurred at various 
times in Bengal is traceable and attributable bo temporary leases. 

(ff ) . — It is not found that absenteeism is disadvantageously 

prevalent in Bengal. The great majority of zemindars live on, or near 
their estates ; clusters of well-built mansions are to be found in the interior 
of most districts, where cousinhoods or brotherhoods of zemindars reside. 

IV. 1S75-76 (a ) . — In most parts of Eastern and N orth-Eastern Bengal, 
indeed, the land-revenue equals only a very small portion of the rental, and 
the prosperity of the landowning class would be quite extraordinary, were 
it not for the sub-infeudation, or, in other words, the division of the rent 
payable by the cultivator between the proprietor and several classes of 
sub-proprietors. In Central and Western Bengal ’’the landlords are less 
prosperous. 

(6). — The tiscal advantages of this settlement were most severely tested 
during the famine of 1874, when the revenue was collected without any 
postponement, or remission, or default, or any failure whatever. With- 
out the relief afforded by Oovcniment to the famishing people, there 
must have been some serious failures in the land i^evenuc, and (what 
would have been a veiy great evil) some extensive transfers of landed 
property, and ruin of old families. One counterbalancing advantage, 
then, of the heavy relief expenditure incurred by (government w^as this, 
that the great interests pertaining to the land revenue and to the land 
were preserved. 


6. Tlxe account may be continued from the Annual Ad- 
ministration Reports of Commissioners of Divisions, which 
on their present plan were begun with those for 1872-73, 
and from t^ie Government Resolutions passed on those 
Reports. 


I. — Presidency Division — 

(a). 1872-73 . — During the year the conduct of zemindars was, on the 
whole, good throughout the division ; though there were, of course, some 
instances of complicity in riots, neglect to give information of heinous 
cases to the polictf, &c. I cannot, however, say that, as a rule, they have- 
any great sympathy with their ryots, except in so far as the collection 
of rents is concerned. Indeed, instances of landloi-ds actively exerting 
themselves to effect improvements in the condition of the tenantry, or 
undertaking works of public utility within their estates, are rare. But 
this is scarcely to be wondered at, as the present reign of law and system 
has done much to destroy the friendly feeling that used to exist, even 
though the zemindars exercised somewhat feudal power, and to- substi- 
tute for it continual lawsuits to try and establish the legal rights of 
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property. [The report closes with mention of two excellent landlords^ App. XIIL 
one a European, and of two others, of whom one built a pucka — 
house for a dispensary, and the other had kept up a dispensary for 2U 
yGftrs.J — ■ 

{b) . Jessore. 1875-76. — On every Fide there are the marks of moral and 
material progress. It must be admitted, however, that the zemindars, taken 
as a body, are not in a prosperous or flourishing state. A few of the dis- 
tinguished houses have been utterly ruined, while others are in a state of 
rapid decay. This sad state has resulted partly from their own acts, and 
partly from other causes. The laws of inheritance lead to the rapid multi- 
plication of shares in joint property. An imaginary estate which yielded a 
handsome income to the original owner is but a moderate competence to his 
six successors, and will be bjit a pittance to, gay, rid grandchildren. The 
present management of the pro^ierty, however, requires the consent of 
the six owners, who are suspicious of each other, and can agree to no- 
thing. Mismanagement results, and, sooner or later, ruin is inevitable. 

It is generally accelerated by habits of extravagance. Family pride, bad 
advisers, and priestly influence counsel the maintenance of a scale of 
expenditure which, consistent enough with the means of the original 
owner, is altogether beyond the competence of his successors. 

(c) . 1876-77. — The conduct of the zemindars has, with few exceptions, 
been worthy of praise. There were no serious quarrels with tenants in 
any district. In Nuddea, the zemindars have shown great ii,torest in 
education and in the future of the Kishnaghiir College. * * Messrs. 

Sibbald, P. Smith, A. Hills, Macnaughten, Jones, and SherrifE are 
specially noticed as good landlords. In MoorshedabacJ, Bao Jogendro 
Narain Kai, of Lalgola, is distinguished for charity to the poor and kind- 
ness to his tenantry ; while the name of Maharani Surnomoyec stands 
foremost in Bengal for works of charity. 

{d). 1876-77. — In Nuddea it is stated that the people have been 
generally quiet, and that there have been but few instances of vk>lent 
disputes either between zemindars amongst themselves or between 
zemindars and ryots. Such disputes as occur among the zemindars 
themselves have their origin, for the most part, in conflicting claims 
regarding shares, or in connection with indigo-planting. The disputes 
with ryots usually have reference to rents and abtvabs ; and these, it is 
correctly noticed, will never cease till the pernicious practice is abandoned 
of paying mere nominal salaries to zemindari servants. The larger 
zemindars in the Bongong and Kooshtea sub-divisions are for the most 
part non-residents, but in other parts of the district the zemindars 
generally live on their estates. Many properties have become much 
Bub-divided, and it is said that their owners are on the highway to ruin, 
since they cannot forget that they are zemindars, and postpone, so far as 
they can, the evil day when they and their families must work for their 
subsistence. The subject of education has generally received the greatest 
support from the zemindars of the district. 

II.-— Buedwan Division — 

{a ) . Tke division generally. 1872-73. — Among the native zemindars 
who have b^n distinguished for active benevolence and liberality, the 



818 CONDITION OF ZEMINDARS AND RYOTS IN 1878. 

App. XIII. CommissioDer notices Baboo Joy kisen Mookerjea in Hooghly, Baboo Nobin 
— Chunder Nag in Midnapore, Baboo Badhabullub Singh of Kuncheakoli^ 
viviBiowr Baboo Damoc^ur Singh of Maliara in Bancoorah^ and Baboo Ramrunjunj 
Para. TTcoutd. Chuckerbutty of Hetirapore in Beerbhoom. 

1875- 76, — The Lieutenant-Governor observes with pleasure that 
amicable arrangements exist between landlords and tenftnts in the 
Bankoora district^ and that Baboos Badhabullub Singh Deo^ Damoodur 
Singh, and the Banerjeas of Ajudhya are specially commended among 
the resident landlords of the district for their liberality. The Maharanee 
of Burdwan and Rajah Jotindro Mohun Tagore are highly spoken of by 
the Collector of Midnapore as animated by a genuine desire to do their 
duty to their tenantry, and spend money on drainage and improvements. 
(In the report for 1876-77 the former is mentioned as the best proprietor 
in Midnapore.) Messrs. Watson and Co. are reported to be strict and 
unsympathetic landlords, but able, and on the whole just.^^ 

1876- 77 1 — The relations between landlord and tenant are described as 
amicable, except in the district of Midnapore, where the pressure of the 
rent question has made itself generally felt. 

(i), Bancoorah, 1672-73, — The inhabitants of the district are, gener- 
ally speaking, poor. The Collector attributes this very much to landlord 
absenteeism, and to the system of letting and sub-letting in putni tenure, 
which so generally prevails here. The large amount of jungle also 
tends to keep in existence a very poor class of people. 

(c). Midnapore. 1872-73, — Allowing for the large area of jungle 
mehals, Midnapore may be reckoned a very heavily assessed district ; but 
it is worthy of remark that the only portion of the district where the old 
families hold up their heads at all is where the land revenue is heaviest. 
Those where it is lightest, probably owing to the extravagant habits 
which pecuniary case afforded, are most inextricably in debt. 

{d), Burdwan, 1875-76. — The practice of employing budmashes as 
nugdees, and of screening these budmashes when they commit dacoities 
or thefts in the neighbourhood, is far too prevalent amongst the land- 
holders of this district. The relations between landlord and tenant 
are on the whole good in this district, but recovery of rents is veiy 
difficult. 

III. — Rajshahyb Division — 

(^»). General. 1872-73. — The Lieutenant-Governor regrets that, upon 
the wWe, he is not able to notice favourably the conduct of the zemindat^ 
of the division. One, however, was distinguished for a very liberal 
school endowment at Rampore BeRuIeah, and three others were mentioned 
as having been well spoken of by the Magistrates of their districts. 

The Maharanee Surnomoyee is pre-eminent, as usual, for the efficient 
administration of her property 

(4) . Rajahahye. 1672-73. — Although there has been an increase in the 
number of notices of enhancement issued to the extent of 50 per cent., 
the present number, 234, is very trifling when compared with the num- 
ber of cultivators in the district. The number of notices of relinquish- 
ment of cultivation has risen from 180 to 431. 1 find that the ryots in 
question are principally those who are under new proprietors, especially 
new putnidars. New brooms sweep clean, and putnidars are especially 
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likely to recoup themselves as soon as possible for the premium they App. XIII. 
have paid ; in faet it may be said that in letting estates under this sys- 
tern in perpetuity, the landholder is really discounting future cesses, 
which he leaves the putnidar to realise. Beyond these cases, there are at 
present, happily, but few disputes between landlord and tenant. 

I learn that illegal exactions are less resorted to than formerly, and 
that the measurement of holdings by the zemindars is on the increase. 

The amount of land at present held by the ryots on easy terms, the real 
area or productive power of the land being concealed by them, is very 
large ; and the zemindars are likely to find this legal mode of enhance- 
ment as remunerative as the exaction of cesses, though more troublesome 
in the first instance. 

1875-76 , — The Collector writes : The zemiTulars of this district am 
much above the average in intelligence, and, I think I may say, in integ- 
rity.^^ 


IV. — Dacca Division — 

{a ) . General, 1S72-73 , — For two districts so intimately connected 
with each other as Dacca and Furreedpore, the difference between the 
condition of the land tenure is veiy remarkable. In the former, it is an 
extreme case to find two middlemen between the zemindar and the culti- 
vator ; while in the other, five are common, and in some zemindaries the 
number reaches seven. Backergunge is also much broken up into petty 
holdings by the system of sub-infeudation. In this district they have 
under the zemindars the ialookdars, oosut talookdars, howladar, neem- 
howladar, meras kursadars, kursadars, and the burgadar. The zemin- 
dars, again, often buy the rights of one of the under-tenuro holders — 
say the howladar — and the multiplicity of the interests held makes 
partition cases exceedingly difficult in this district. 5 

1875- 76 , — Many of the large landholders in the Dacca division are 
absentees from their estates. The conduct of several zemindars is, how- 
ever, brought favourably to the noti^ of Government by the district 
officers. The names of Nawab Abdool Gunnee,C.S.I., of his son, Kajah 
Ahsanoollah, and of Rajah Kali Narain Roy Chowdry, all of Dacca, are 
conspicuous, as usual, for their liberality and good behaviour as landlords. 
Among other names mentioned are three in the Mymensingh district, 
three in Furreedpore, the Rajah of Tipperah, and one zemindar in the 
Tipperah district. 

1876- 77 , — In Furreedpore, as in most other districts of the division, 
the majority of the zemindars are non-resident.^ As regards their dealings 
with their ryots, there is not much to be said in their favour, their main 
object being to get as much out of their tenants as possible with the 
least possible amount of trouble to themselves. 

(i). Mymeneingh, 1872-73, — (1). The incidence of the land-revenue 
having been extremely light in Mymensingh, the present zemindars are for 
the most part representatives of the families who entered into engagments 
with the Government at the time of the permanent settlement. Two or 
three points appear worthy of notice with regard to the district zemindars 
in general. First, that tnough so large a proportion of the population are 



820 


CONDITION OF ZEMINDARS AND RTOT8 IN 1878. 


AiPP. III. MahomedanSj only two or three of the large zemindars hold the Mahome- 

dan faith; secondly^ that a very considerable number of the present 

Dacca piYiaioy. jsemindars are women ; thirdly y that though the existing zemindars mostly 
Pan. 6, contd. represent old families^ a gi-eat many of them have attained their present 
position by adoption, and not by birth. 

(2) . As a body, the district zemindars are conservative, ignorant, and 
suspicious, trammelled by superstition and by social prejudices, and with 
much stronger ideas of their rights thw of their duties. Under the 
circumstances of the case it was inev^ble that this should be their 
general character. Living for the most part upon their own estates, and 
seldom enlarging their minds by travel, they have grown up within a 
narrow circle of ideas ; and it is only of late years that their tenants have 
attempted any opposition to their wishes. At the same time, they can 
only be made amenable to influence judiciously exercised ; and in one 
respect they contrast favourably with the zemindars of some districts, as 
they are not mere absentee annuitants upon the land, but live among 
their ryots, and generally take an active personal share in the manage- 
ment of their estates. 

1875-76. — In Mymensingh the levy of the road cess since October 
last has brought to light the fact that the zemindars very generally 
levy a sum from their ryots in excess of what the law allows, probably 
with a view of partly recouping themselves for the loss of the cesses they 
used formerly to get, but which the ryots now refuse to pay. Even in 
an estate recently taken charge of by the Court of Wards, in which the 
owner was generally popular as not being in the habit of oppressing his 
ryots, the levy had been at four times the legitimate demand. 

(<?) . Dacca and Furreedpore. — See above. 

{d ) . Backergnnge. 1876-77. — In Backergunge, with the exception of 
Nawab Ahsanoollah, Baboo Mohini Mohun Doss, Bajendro Chunder Roy 
of Bowal, and Doorga Mohun Doss, a Dukhinshabazpore zemindar, all of 
whom largely assisted their ryots after the cyclone, not a single zemindar is 
mentioned as having taken the smallest interest in his tenantry, or done 
anything material to assist them over the time of trouble they have been 
recently passing through. The example thus set by the zemindars has. 
been followed %y the talookdars and howladars in the storm-affected 
tracts. Pew have done anything to assist the ryots, many of whom 
would, but for our assistance, have fared badly indeed. Speaking gener- 
ally of the conduct of the zemindars, Mr. Burton repeats what he said 
last year, that anything like an enlightened desire to improve their 
estates or improve the condition of their tenantry is wanting — an opinion 
which, I am sorry to say, my own experience of them leads me to 
adopt. 

V. — Chittagong Division — 

{a) . General. 1872-73 .— Ytotcl the scattered position of their estates, 
the zemindars of Chittagong do not exercise great local influence or author- 
ity. In the Tipperah district they are mostly absentees, and do nothing 
for the district. [Two zemindars in Chittagong and one in Tipptrah 
were, however, mentioned for their liberality and public spirit.'*] 
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(A). Chiitagoiig, 1676-77 , — The conduct of the zemindars is neg^- App, XII£ 
tive, as most of them are in debt, and therefore incapable of exerting 
an influence either for good or for evil. div»iow. 

Part. 5 , ooDtd. 

(c) . Nnakhollif, 1876-77 , — Except the zemindars of Bullooah, no other 
did anything to help their ryots at the crisis succeeding the cyclone, and 
none undertook any work of public utility. Considering, however, that 
many of the zemindars of the district are not residents of the place, and 
that, excepting the owners of the Bulloonh estates, few are capable of 
undertaking works of utility on a scale sufficiently large to attract public 
notice, I am disposed to think that their shortcomings may have proceeded 
rather from inability than from unwillingness. The Ihillooah zeinindara 
did very kind and praiseworthy service by affording aid to their tenants 
and others during the critical time which followed the cyclone, hy giving 
them medicine, clothes, and rice gratis. In Chittagong, where the talook- 
dars and zemindars are all residents of the place, a good many tanks, 
roads, and other petty works were constructed. 


(rf). Eat aieft paging retrenne — 

Estates paying revenue not oxecediiig Rs. 10 ... 
Exceeding Rs. 10, not exceodipg U». 50 
60 ,,100 
„ „ 100 


Number of estates in the towjee 


Total amount of revenue 

„ „ collected ... 


ChittaffOTif?. 

Nnakhnlly. 

... Z5.9«y 

482 

... 2,408 

(>47 

... . 

241 

... 1,062 

203 

30.227 

1,638 

... 21»,0<J2 

1,644 

R». 

Rr. 

... 7.60.185 

6,15,433 

... 6.72,718 

4,29,184 

13,22.903 

10,44.,?67 


VI. — Bhagulpore Division — 

{a). General, 1872-73, — (1)., A conspicuous fact connected with the 
land system of the division is stated to be the absence of intermediate 
permanent rights between those of the zemindars and the cultivating 
ryot, and the general practice of farming estates on short leases. This is 
a thorougly bad system, like that of the old Irish middlemen. There 
are very few, if any, zemindars,'^ says the Commissioner, who can be 
brought to the notice of Government for anything done by them during 
the year to improve the condition of their villages. As a rule, big 
estates are let out in farms, and the condition of the ryots is not car^ 
for. The zemiildafti do not understand or care for improvement; in 
many cases they are spendthrifts, and their estates are heavily encum- 
bered.^' The Government is making every effort to rid every e8|a.te over 
which it has influence from this farming system, and executive influence 
has teen brought to bear, with the most beneficial effect, in the case of the 
estates of Rajah Leelanund Singh, the greatest zemindar of the division* 

21 
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Apr. Xlir. (2). The indebtedness and embarrassment of Leelanund Singh^tf 

estate is a lesson that ought not to be lost upon other zemindars who 

^DiviHioSf!'* will resort to litigation. No man has been so systematic a litigant, and 
V 3 n 5 ~mia successful, US Rajah Leelanund; he has got many great decrees 
against (iovernment as well as against othera, and yet the net result of 
it all is, that he is greatly involved in debt, and, until Oovemfhent afforded 
its assistance, bis people were mismanaged and discontented. 

(3). The Lieutenant-Governor believes that nowhere have the rents 
of a peaceable, industrious, and submissive population been more screwed 
than in Bhagulpore. It was the same action of the zemindars that was 
leading to rebellion in the Sonthal Perguniiahs. As regards particular 
zoinindari estates, however, where the tenantry belong chiefly to low 
castes, it is stated that they will leave an estate on the smallest provoca- 
tion ; and it is a comfort that the industrious poor are thus able to go off 
to another estate when exaction is carried to excess. 

(‘i). 1S75-76 . — The condition of landholders generally in the division 
is dtjseribefl as most unsettled. Considerable changes," writes Mr. 
Barlow, may be expected. The old houses are heavily involved ; many 
of them have already been sold up, and others are gradually breaking up, 
owing to mortgages Ijeing foreclosed or sales being concluded ; and new 
blood, chiefly of the mahajun class, is being infused into the zemindars. 
I have no doubt that, as time goes on, we shall see, except perhaps in 
the largest estates, a new set of zemindars comparatively free from 
indebtedness, and bestowing more personal attention upon the manage- 
ment of their estates than the old ones could do.^^ * * The Commissioner 
reports that in some cases the landlords are reducing themselves to the 
position of aiiuuitauts on their estates, by giving leases to middlemen, who 
are not accustomed to show as much consideration towards their tenantry 
as would be shown by a resident proprietor. 

(5) . iS76-77, — In his report fur 1875-76, the Commissioner drew 
attention to tlie gnulual break-up of many of the old zemindari 
families, owing to accumulated debts and mismanagement, and also 
to the mischievous effects of the farming system as worked in 
many parts of this division. In the present report a lamentable 
account is given by the sub-divisional officer of the state of things 
in the Barrh sub-division, two-thirds of which are leased out in 
farm to non-resident speculators, while iu the remaining one-third 
at least half of the landlords are also non-resident. The farms run 
usually for seven years, and are only renewed on the payment of u 
heavy and increasing premium, which falls entirely on the ryots. The 
tenants are said to have no rights, to be subject to the exaction of forced 
labour, to illegal distraint, and to numerous illegal cesses, while the 
collections are msidc by an unscrupulous host of up-country piadahs. 
Rajah Leelanund^s zemindari is said to be one of the worst. * * The 
Commissioner speaks well of many of the zemindare and native gentle-* 
men of his division, but specially singles out Rajah Ramnarayau, of 
Monghyr, as a model landlord. 

(6) . Maldah. 1876-77 ^ — The laige zemindars here are non-residents* 
These seem mostly to let their estates to fanners and then to stop.' 
Interest or care for their ryots they have not. This is not of so much 
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consideration here, as rents sire low, and so much can bo made by silk, App. XIII. 
&c., that the ryots are generally well off. 

• PATiTADmUOir. 


VII. — Patna Divi.sion — 


Pnra. B, oontd. 


(a). General, 1872-73. — (1). The conduct of the zemindar's in the 
division, especially the smaller landholders, is unfavourably r^orted on. 
They are dcAscribcd as oppressive on their tenants, and indifferent and 
apathetic on subjects of public interest. All over the world, petty 
landlords are apt to exact more than very lar^e and rich ones. That is 
the nature of things ; and it probably would be the case in lieliar, that 
great landholders might be made amenable to advice if they really 
managed their estates direct. The Lieutenant Grovernor, however, fears 
that the fact is much as described by the Deputy Collector of Nowada 
and the Collector of Sariin in the following passages : — 

The very sy.stem adopted in this division for land management 
renders a faithful discharge of the duties imposed under the regulations 
impracticable. The landed property is let out in farm, generally on 
ztiripeshffi ticca y for n term to speculators in land, who, during 

their short incumbency, do their best to squeeze as much out of the 
tenants as possible. 

The zemindai*s, whenever they have a substantial share in a village, 
arc, as a rule, opy)ressive, and on the estates of many of the larger zem- 
indars, perhaps, the least consideration for the tenantry is shown. The 
sy.stem of farming widely prevails, and were it not that the full rent-roll 
is not levied in villages leased out to indigo-planters, the stimulus to 
enhanced rent-rolls, afforded by indigo cultivation, would have occasioned 
even a greater rise in rents.^^ 

(2) . Where the pettiest proprietors are also cultivators, they arc 
thriving and prosperous, and there is no better condition ; but His 
Honour is no admirer of very small proprietors, who have abandoned All 
cultivation, and live on the rents only. Sir George Campbell is, however, 
inclined to think that there are in Behar a good many who come within 
the class of peasant proprietors, as there are also in the North-Western 
Provinces, though no doubt tliey are not general, as they are in the Punjab 
and elsewhere. The Lieutenant-Governor notices that in this district 
the average rent rate per acre is stated to be Rs. 5-3-3. 

(3) . 1876-77 , — * * The majority of the zemindars in Tirhoot are 
unfavourably mentioned, being described as grasping and oppressive to 
their tenantry. * * The relations between landlords and tenants in North 
Behar are described as being by no means cordial. The zemindars com- 
plain that the ryots do not pay their rents, and that they are unable to 
enforce decrees; while the ryots complain of illegal distraints, oppression, 
enhancements, and summary ejectments. There can be no doubt what- 
ever that the combined influence of zemindars and ticcadars has ground 
the ryots of Behar down to a state of extreme depression and misery. 
The majority of them probably do, as a matter of fact, possess rights of 
occupancy, but, owing to change of plots, and the subjection of the 
putwarees to the zemindars, are unable to produce legal proof of this. 

1S77-78. — ^The low condition of the agricultural and labouring classes 
in Behar has formed the subject of much cousiderat'on of late years. 
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API*. Xlll. It is needless to repeat what has been often said before as to the ignor- 

ance, indebtedness, and general helplessness of the Behar ryot. No 

Patma niviaiow. f touchcs arc added in this yearns report to the melancholy picture^ 
rarn.6,coiitd. bui it may be fairly assumed that, as it was a year of short crops and 
liigh price.s, there must have been even more than the usual pressure 
upon the masses. The division was unable to retain and #pay for its 
own produce, and exportjition carried away a large proportion of the 
crops and stocks. It is only apparently in the north-east of Sbajbabad 
and along the Soane that tlie ryots have anywhere got a position of 
comfort. 

{4f). 1672-73 (Commissioner ). — I have already dealt elsewhere with 
the conduct of zemindars in regard to the genei’al condition of the 
ryots. I have nothing special to remark on their conduct as zemindars 
during the year. There have been no very serious affrays; the 
help given to the police is mostly half-hcai-ted, and only given 
where the Magistrate insists on it ; while in very many instances 
the petty maliks are the great supported and protectors of bad 
characters. The traditional oppression ever used ^towards the ryots is 
really of the moent grinding nature in many parts, though from the fact 
of its being customary, its real nature is j)crliaps unrecognised by either 
party ; and 1 cannot say that the relations between zemindars and their 
ryots are other than amicable as amicablencss is understood. 

* * * * * 

There have been some conspicuous instances of liberality on the part 
of individuals in subscribing to schools, in starting dispensaries, and in 
building bridges ; but these are quite exceptional, and, as a rule, the 
zemindars of the division are indifferent and apathetic on all such subjects, 
and can, with great difficulty, be made to contribute anything for their 
support, though they themselves and those around them are to be 
benefited. 1 must say tliat, as a rule, I believe the ryots to be more 
oppressed under the rule of petty maliks, kyests, and babhuns, than 
under the large zemindars, or even the Mussulmans of old family. 

(6). Sarun. — Considering how lightly the land revenue falls on the land 
at the present day, and the large profits which in consequence accrue to 
landed proprietors, it might be expected that at least the zemindars of the 
district would, as a body, be extremely well off, and so they undoubtedly 
would be, were it not for the influence of the Hindu law of division of 
propel ty . As it is, owing to the constant sub-division of property into 
numerous and, for the most part, infinitesimal fractional shares, the profits 
of the land are divided among so large a number, that many of the so-called 
zemindars find it impossible to subsist on their proprietary income alone, 
and eke out an existence by means of cultivation or service, while still 
eager to retain the shadow of their zemindari status long after its 
substance has departed. There ape still, however, a few considerable 
zemindars in the district, and these of course, where not involved in debt, 
are in prosperous and often wealthy circumstances. 

VIII. — Orissa Division-^ 

(a). (1). i8?9-73.~Consideringhow the zemindars of Orissa have been 
created by us, as is clearly, shown in Mr. Toynbee's recent publication, and 
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how^ notwithstanding their great increase in wealthy and the enlarged cul- 
tivation^ the former thirty years^ settlement has been extended for another 
thirty years, the Lieutenant Governor thinks their grumbling and com- 
plaints of a breach of faith (paragraph 68), because they do not also get 
constant remission of revenue besides, is most unreasonable and preposter- 
ous. It shows that there are some people who are only spoilt by indulgence. 
The conduct, too, of a large propoition of those men towards their tenantry 
makes it clear that, far from doing as they have been done by, they 
have sought to exact from those beneath them the uttermost farthing of 
that which had been forgiven them by their lord. This, and a great deal 
more besides, they have exacted, Ilis Honour, however, is rejoiced to 
see that even already, independently of the measures which may eventually 
be adopted, much good has been effected by the exertions of Messrs. 
Beaines, Fiddian, and of the Commissioner himself ; and the way in whicli 
these officers have brought abuses to light, entitles them to the highest 
credit. 

(2>. 1879-73 . — A few of the wealthier zemindars are fairly educated ; 
but the great majority can only read and write tolerably, with a fair 
knowledge of arithmetic and accounts. Almost eveiy appointment 
above the lowest in public or in private service is held by members of 
this class. The changes consequent upon succession by inheritance, and 
upon the abandonment of occupancy or other secondary rights during 
the famine, without any efficient record of rights, have led to . ndless 
litigation, from which but few of the zemindar class can e8ea])e. ^J'he 
richer zemindars also engage largely in money-lending, and the result of 
litigation and usury is demoralising. These men are brought face to face 
^ith Government by the settlement, and it is natural that they should 
have complaints, and that when these are rejected, they should think 
that Government has broken faith with them. The question of remis- 
sions is an endless source of complaints and dispute. There can be no 
doubt that the interpretation put uj>on the settlement engagements by 
Sir H, Ricketts and his contemporaries was move favourable to tho 
zemindars than that of the officials who succeeded him, and the zemin- 
dars are apt to think that they have been, at times, treated illiberally, 
if not unfairly ; hence there is no great conlidencc as to the future action 
of Government in any matter. 

IX. — Chota Nagpore Division — 

(a). General, 187S-73.—{l). The progress of Christianity among the 
people tends to make them independent. It may be hoped that the officers 
of Government will be able to render their position tolerable, notwith- 
standing the wide rights improvidently given to chiefs in the early days, 
when the only object was to protect the plains against the hill people, 
and the revenue was alienated to those who were bound to guard the 
passes, but have now become almost a sinecure. 

(2). His Honour notices what is said of the landlords in 

Maunbhoom, that they have served on their tenants notices of enhance- 
ment of rents at treble, quadruple, quintuple, and even higher rates. 
The explanation of the talookdars— than which, as Colonel Dalton sa^ys, 
a more unjust reason for enhancement could not have been given— is^ 


App. Xllt 

Chota Nahpobi 

OITiaiOH. 

Para. 5 , coat<t. 
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App. XIII. that having accepted their talooks with a spurious rent-roll, according 

to which the head proprietor himself never dreamt of realising, they were 

comiielled to increase heavily to make some profit out of the transac- 
ParaTi^nid. l'*^*^* Honour IS ccrtaiu that if justice is fairly 

done, such attempts cannot succeed. 

(3) . 1872-73 . — The condition of the people throughout the division 
is favourably reported on. The great landed proprietors were a Eew 
years ago much in debt ; but some of the largest estates have come 
under the Court of Wards, and, with one exception, all these are now in 
a very solvent position. There arc others, the owners of which are 
hardly able to hold their heads above water ; but this docs not affect the 
people. The ryots, for the most -part occupancy men, are not at all 
dependent on the wealth of their landlords, who, whether wealthy or 
indigent, do little or nothing to improve their estates, and the ryots 
have to improve their own holdings as best they can. This is one reason 
why they object so strongly to the enhancement of rents. Their own 
condition has no doubt been improved ; they have mgre movable pro- 
perty and more comforts than they had before but they declare, with 
truth, that if this be not entirely owing to their own exertions, 
it certainly does not arise from anything their landlords have done 
for them. 

6. The condition of the ryots and of the people is noticed 
as follows in the Administration Reports 

Part I, pape 3s. T. 1871-72. — (a). Large as the population is, and probably increasing, 
it has been common among Eumpeans and others to speak of the great 
increase of wages, and sometimes to assume that the labouring classes are 
better off than heretofore. Some increase of wages there has no doubt been 
cver 3 rwherc, or almost everywhere, and in some places lhat rise has been 
large. In the districts of cheap labour which throw off a surplus j)opu- 
lation, as in Chota Nagpore and Jlchar, the w^ages of coolies em])loyed 
by Europeans may have risen from three half-pence to two ])cn<!e per 
day in the first-named province, and from two pence to two pence half- 
penny, or even three pence, in that last mentioned In some districts 
day-labourers may even earn as much as six peiico j)cr day at busy 
seasons. Domestic servants, who formerly received five and six rupees 
per month, may have risen to six and seven or eight rupees. 

(i). Still it may be doubted whether in the country generally wages 
have risen more than prices and the expenses of living, and whether 
those who work for hire are materially better off than they used to be. 
At the same tin^e, there is perhaps more of regular work for regular 
wages, and there is probably less abject poverty than there once was. 
In fact, in times of fair crops and ordinary prosperity, there is not much 
appearance of want, and the people, even in hard times not amounting 
to downright famine, still maintain themselves, as they always have in a 
wonderful way, without dependence on charity or public relief of any 
kind. 

(c). The agricultural ryots or small farmers are a more numerous class 
inmost districts than the labourers for hire ; and as they benefit by a 
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rise in prices, it may be hoped that their condition is improving in App. XIII. 
districts in which enhancement of rent docs not follow too rapidly and too 
severely. It has been said that in Bengal direct enhancement has not 
been generally pushed to an extreme 5 and it is the Lieutenant-60 vernor^s 
hope that, more or less, the most important class in the agricultural 
system — the ryots — arc beginning to shai'e to some extent in the general 
prosperity of the country. 

{d). (1). The lyots may l)c divided into three classes : those who, 
under the provisions of the permanent settlement in favour of ryots 
generally, or in virtue of subsequent eonti*acts, are entitled to hold at 
fixed rents ; those who have a right of occupancy, subject to a regulated 
variation of rents ; and tenants from year to year, commonly called 
tenants-at-will. Owing to the difficulty of proving an actual or con- 
structive possession from the time of the permanent scith^ment, and to a 
rule which makes every man who or whose ancestors have in fact at 
any time submitted to any increase of rent, just or unjust, liable to 
enhancement for ever, it is to be feared that tlie ryots safely established 
in the first-mentioned class, bolding at fixed rents, are comparatively few 
in number. 

(2) . The line between tenants-at-will and occupancy ryots is not, Part t, page its. 
in practice, very well defined ; one class runs very much into the other, 

and in many parts of the country customary rents are regulated, by the 
same customary rules in both cases. * * It may- be said, however, that 
the mass of ryots are either occupancy ryots or ryots whose rent is simi- 
larly regulah^ by customaiy adjustments rather than by the strict law 
of supply and demand and the rent definitions of the economists. In 
considering this matter, then (the road cess), the occupancy ryot may 
be taken as the normal type of the ryot to be dealt with. 

(3) . Now, taking this normal ryot, it must be first said that there 
is reason to hope, as the Lieutenant-Governor believes, that his status? has 
considerably improved of recent years. There has been a material im- 
provement in the position and means of the Bengal agricultural commu- 
nity, owing to the increasing demand for the great staples of commerce. 

It is hoped that the rise in rents has 'not been so great as to absorb the 
whole of the ryot's share in the general improvement. It may even not 
improbably be that if the proprietors, instead of levying irregular cesses, 
were systematically to pursue in the courts a course of enhancement to 
the utmost limit that the law allows, they might still establish ^unds 
for further enhancement in many cases, while the expenses of such a 
mode of proceeding would fall very heavily on the ryots, whatever the 
event of such suits. 

II. 1872-73 — («). (1). As a rule, the people in these provinces are 
comparatively better off in the east, and worse off in the west. They are 
better off in the former in two respects, which may be more or less inter- 
related as cause and consequence: (1), the rate of wages is higher in the 
east, at the same time that food is for the most part cheaper (Orissa in 
the west, perhaps, excepted with respect to cheapness of food) ; and (2), 
routs in the east are less screwed up to rack-rent pitch, and probably 
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App, XIII. are lighter in comparison to the productiveness of the soil and remuner* 
ativc chanictcr of such staples as jute^ &c. 

(2). It is indeed certain that if the practical working of the permanent 
settlement had accorded with the theory of the Begulaiions of 1793, ii 
the ryots had fixity of rent as the zemindars have fixity of revenue, the 
condition of the people of Bengal would now be the easiest in India ; 
but it is unfortunately far otherwise ; and the degree to which rents 
have been racked in different districts is in a considerable degree the 
measure of the comfort or discomfort of the people. 


XASTBaU Dbu- 

aAK. 

Dacca Diylaion. 


Chlttaifoug 

division. 


(i).— E astern Bengal— 

(1) . In the Dacca division the material condition of the people has 
certainly improved, as compared with what it was only a few years back. 
Immense sums of money now come into the country for payment or 
purchases of country produce ; and though a share clings to the fingers 
uf lliose through whom it passes on its way from the exporting mer- 
chant to the cultivators, still there is no doubt that a good proportion 
of it does reach the ryot. * * On the whole, it jnay fairly be said that 
the agricultural class of the inhabitants of Eastern Bengal are in a con- 
dition of increasing comfort and independence. 

(2) . Under the term Eastern Bengal may also be included the Chitta- 
gong division. The material condition of the people of Chittagong is 
said to be very prosperous. The residents are mostly agriculturists ; and 
even day-labourers, domestic servants, &c., have their patch of land 
which is cultivated by themselves or their families. That they are well 
off is manifested by their independence, and the fact that it is sometimes 
diflUeult to get labourers, even at a fair rate of wages. * * The cost of 
living has increased, but the people are better off. Nearly every one has 
an acre or so of land in cultivation. 


WBSTBEirDia- (c). — ^WESTERN DISTRICTS — 

TBIOIB. 

oriBsa division, (1). Orissa there is reason to believe that a change for the better is 

taking place. Vast sums of money have been spent in the country on 
irrigation works, and but a small proportion of this is carried away ; 
much of it does, and must, sink in tlie country. Labour is abundant, and 
is paid for at remunerative rates. Trade has improved ; exports and 
imports increased. A large number of people are better housed, clothed, 
and fed, and have more home comforts than formerly. The improve- 
ment has probably affected the mercantile classes more than the actual 
cultivators. Even, however, in remote villages a greater air of comfort 
may be observed — a better thatch to the houses ; and this in Orissa is one 
of the best signs'of improvement, as it is about the first thing an Ooriah 
ryot does when he gets a little above water. * * At the same time, the 
comparative well-doing of the people is somewhat alloyed by the extreme 
poverty of a large landless labouring class. The Collector of Balasore 
writes that he has known many cases where a family only ate food once 
in two days, and no member of the family has more than one gar- 
ment. It is fortunate that there are now ample facilities of emi- 
gration. 
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‘The extraordinary increase of passenger traffic between Calcutta and App. XIIT. 
Orissa^ and by sea^ is a most gratifying sign that the population are 
more and more learning to help themselves. bxois” 

(2). Of the Burdwan division it may be said that the people are, upon panT^TonW. 
the whole, poorer than the average of the inhabitants in Bengal, and that 
wages are low, except in the vicinity of Calcutta and along the Hooghly 
river. Throughout the division the lower classes are a poor and im- 
provident people ; and although their actual bodily wants are small and 
easily satisfied, there is but small approach to anything like an accumu- 
lation of capital among them at present. There is a good deal of emi- 
gration from the western holders of the division, but not apjiarcntly 
from the alluvial tracts, or from Beerbhoom. 


(3). The census returns show the district of Hooghly and a few tlian- 
nas of Midnapore (now invaded by the fever), with two or three than- 
nas of Burdwan, to be the most populous tracts in these provinces — 
probably in India. The question arises whether any considerable propor- 
tion of the whole population are towns])Cople and non -agriculturists. In 
some parts of Hooghly this is, no doubt, the case. Allowance must be 
made for the towns and groat villages, containing a large town, mercan- 
tile and fishing population, which fringe the river Hooghly in the 
Hooghly district, including Howrah in tliat term. But, apart from this, 
we find in the back-lying thannas of the low and marshy country in a 
purely rural tract an immense population. Similarly, in Midnap^fre, the 
most crowded thannas arc those in the pit of the low land between the 
great rivers. These, with a population ranging from 939 to 1,993 per 
square mile, seem to form a low-lying water and watery tract, stretching 
from behind Howrah to near Midnapore, absoluttdy agricultural, without 
a single town, and still with an average population fully equal to, or 
exceeding, 1,000 per square mile of gross area. 'Ihis population is enor- 
mous. On the other hand, living as rural Bengalees do in scattered 
villages, it is not certain that the country population is necessarily so 
thick as to affect health. 


<d]. — Central Districts — cbittbalDib. 

XSIC'TS. 

(1). The condition of the people in the Presidency division is believed PrcHidency divi- 
to be improving. All ryots have, now-a-days, become better off, owing 
to the increased price of agricultural produce. It is stated that some 
years ago it was not unusual to find even tolerably substantial ryots 
living on one meal a day ; now they have two, and sometimes more, many 
of them taking a small meal of cold rice, salt, and onions early in the 
morning. It is, however, not only in the way of a more plentiful sup- 
ply of food that their condition has been improved — a change for the 
better is observable in their houses, which are better raised and better 
constructed. They have a larger supply of clothing, while a iuhiaponh 
(bedstead) and a quilt stuffed with cotton have taken the place of the 
mats on which they lay, and of the rags with which they covered them- 
selves. True, the ryots work hard all day to provide for themselves and 
their families, but the better class of them, as a rule, now enjoy something 
more than necessaries. Well-to-do," in the sense of owning substantial 
property, the great mass pf ryots certainly are not \ for they are, as a 
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App. XIII. rule, indebted to the makajms from year to year. But, so far as provi- 
sion for necessaries is concerned, the average ryots cannot be said to be 
"ioJa?* badly ofE in a prosperous year. The mildness of the climate obviates the 
PttraToliliitd necessity for expensive houses and clothing. Their luxuries are few and 
simple, and their food inexpensive in comparison with the value of their 
labour. 

24.Pergununh8, (2). It is Certain at least that the people are fairly prosperous, by an 
Indian standard, in the 2d;-Pergunnahs district. The proximity of 
Calcutta affords a ready sale and a comparatively high rate of wages ; 
while from the north, south, and west of the district rice is largely 
raised and expoi*ted, and quantities of timber and firewood and thatching 
leaves can be obtained from the Soonderbuns for the mere trouble of 
cutting. Immigration into this district is still steady, and there are no 
complaints of non-population. 

jissoTc Aiid (3) . It is to be regretted that the peasantry of Jessorc and Nuddea are 

Nuddea. . ^^yt in Jcssorc, thougli the ryots may be poor, there are 

many joiidarsy gautidars, and others, who, with their rice fields and date 
gardens, occupy something of the position of peasant proprietors. In 
Nuddea the people came wonderfully through the floods, and then and 
since have shown much self-reliance. 

Riyniiaiijo div (4), In the large divisioD of Bajshahye there is probably more wide 
variety. Moorshedabad partakes more of the character of the western 
districts, and its account is not very favourable. Labour seems to be 
cheaper and food dearer than elsewhere. On the other hand, as regards the 
north-eastern districts, there is no doubt that a more favourable account 
is correct. The marked improvement among all classes is denoted by the 
better clothing which is used, by the substitution of metal vessels for 
earthenware, by the increase in the rate paid for labour, the independ- 
ence of servants, and by the freedom from debt of the majority of the 
cultivators. In Rungpore there can be no doubt that, with fine produce 
and favourable tenures, and a great demand for labour, the people are 
very well off ; though they are suffering from a temporary discourage- 
ment, owing to the fall in the price of jute. Again, in Dinagepore, 
with a comparatively sparse population and very productive soil, the 
people are well off, and will no doubt become much more so when the 
railway is completed. 

Cooch Rehar. (6). The Condition of the people of Cooch Bchar is good. The reis no 
overplus of population. The soil is everywhere fertile, and want is rare. 
The cultivator can count on three crops — -jute, tobacco, and dhan, and 
often mustard ; and the season which may be fatal to one is beneficial to 
the others. 

{<•). — Chota Nagfore Division — 

The condition of the Hindu population of the Chota Nagpore divi- 
sion is said to be tolerable. * * The Koles of Singbhoom, who but a 
few years back were a savage and barbarous population, are now a 
prosperous people, and their villages are described as often perfect pic- 
tures of comfort and prettiness. The lyots, for the most part occupancy 
men, are not at all dependent on the wealth of their landlords, who do 
nothing to improve their estates, and leave the ryots to improve their 
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own holdings as best they can. The ryots^ condition has no doubt been App. XIII 
improved ; they have more movable property and more comforts than 
they had before ; but they declare^ with truths that if there be improve- ^thb*”tot 8.^ 
ment, it is entirely owing to their own exertions^ and it certainly does pani, e, contd. 
not arise from anything their landlords have done for them. On the 
other hand^ it must be admitted that^ although labour is abundant^ wages 
arc perhaps lower in Chota Nagj)ore than almost in any other part of 
India^ and have not risen in proportion to the inci'case in the price of 
the ordinary food staples. That the people ai*e, on the whole, well off, is 
owing to their freedom from prejudice and local tics and their indus- 
trious disposition, which enables them to go forth from their own coun- 
try to earn money by labour. The labourers of this division largely 
emigrate for employment. They pour into all parts of Bengal after 
their own harvest in December, and return with their modest earnings 
in May. The tea districts are also mainly recruited with coolies from 
Chota Nagpore. 

1877-78 , — Most of the zemindars in Chota Nagpore arc so deeply 
involved in debt that they are unable to incur any cxjiense for the bene- 
fit of their districts, or even to assist their own ryots when in distress. 

Inhere arc, however, some few exceptions to this. 

(/). — Bfhar (1872-73) — nKitAH. 

(1) . The local officers all report strongly of the poverty of the ryots in Patnn division, 
the Patna division, and it is beyond doubt that the people are badly off. 

Late years have not been bad, and food has been comparatively cheap. But 
it is a good deal dearer than it formerly was, and the w\ages of lalionr are 
sidll very lovv. Except during the harvest and planting seasons, the rate 
of unskilled labour is only one and a half annas per diem. Although Gya 
and Shahabad have an apparently smaller population rate than elsewhere, 
they have so much of barren hill tracts, that in the well populated area 
they are practically no doubt just as overcrowded as those districts ivhich 
show a larger mte. In Gya it is said that the agricultural labourer is 
worse off than anywhere else in the division. He is generally paid in 
grain, and lives really from hand to m'^uth. Two or three seers of some 
coarse grain, representing a money value perhaps of 1 J annas, suffice him 
to support life, and enable him to work. With the Soane works, however, 
close at hand, and two annas a day to be earned there, there is a brighter 
side to the question. The zemindars of this division, especially the smaller 
landholders, are stated to be oppressive on their tenants. On the larger 
estates, the system of farming out villages widely prevails— a system of 
profit upon profits, under which the cultivators sadly suffer. Happily, 
emigration is a resource well known, and in some degree practised by the 
people. * * There is a periodic emigration of labourers from the Sarun 
district, who go to Purneah, Julpigorie, Rungpore, and Gooch Behar. 

(2) . There seems to be a go^ deal of difference of opinion regarding Bhngruiix)™ 
the general condition of the people of the Bhagulpore division. In the 
Bhagulporc and Monghyr districts, the population is large and rents are 

high. Wages, on the other hand, are low — certainly lower than in most 
districts in Bengal proper, and very much lower than in the eastern 
districts. Food also is dearer than in these latter. Wages have risen. 



333 


CONDITION OF ZBMINDARS AND RYOTS IN 1878. 


App. XIII 

CovDiTioir ov 
TBB RrOTfl. 

Para. 0, oontd. 


Sonthul Fergun- 

nahs. 


Part 1, page 16. 


. compared to former times ; but so^ it is stated^ has the price of food. Still 
the peoi>le are, for the most part, a decidedly industrious people— quiet, 
simple, and careful. They seem to he content in their small humble 
way. There is little or no emigration, the small number of emigrants 
reported being in great part inhabitants of other districts. What emi- 
gration does take place is confined to the north-west corner pf the division, 
adjoining Tirhoot. In the reports of the eastern districts, it is not often 
said that labourers from Bhagulporc come to seek for employment. The 
Magistrate of one district made inquiries during the past, cold weather 
into the condition of the ryots on the frontier territory, and the result is 
discouraging, in that, after very fairly weighing the respective advant- 
ages and disadvantages of both, he comes to the conclusion that the con- 
dition of the Nepal ryot is, on the whole, better than that of the 
British ryot. Although the smaller rent taken from the former by the 
Nepalese Government is supplemented by forced labour and the purvey- 
ance system, on the other hand, the illegal cesses and exactions of zemin- 
dars, middlemen, &c., and other vexations, turn the scale against the 
British cultivator. In Purneah, however, where the population is much 
more sparse, it is probably a correct statement tfiat the people are better 
off than elsewhere in the division. They suffer a good deal from fever 
and from the ravages of the river Koosee ; but those who escape these 
evils are perhaps in their means above the average of the ryots of these 
provinces. 

(8). The people of the Son that Pergunnahs are a simple and improvi- 
dent race. They had in the past earned easily a poor living, and spent 
their little easily, so long as they had plenty of land, light rents, and 
little interference in their own jungly country. But since they have been 
invaded by grasping speculators and adventurers, and the zemindars by 
these instruments have begun to levy heavy rents and exactions, the Son- 
thals have felt distress. 

III. 1S74-75 , — Special inquiries have been made regarding the indebt- 
edness of the cultivators as a class. It is not so serious as it once was, but 
it still exists very largely. It is worst in Behar, somewhat considerable in 
Central and Western Bengal and in Orissa, less decidedly in Eastern and 
Northern Bengal, and altogether disappearing in parts of Eastern and 
Northern Bengal. In those districts where it exists, there is no class of 
cultivators— not even those with occupancy rig*hts or sub-proprietary 
tenures — who are free from it. Indeed, the stronger a man^s tenure, the 
better is his credit. The amount of debt is, for the most part, not exces- 
sively burdensome ; and, upon a general average, the amount of debt may 
be estimated as being equal to about the cultivator's income for two 
years. The ordinary rates of interest are believed to be as high as two pice 
in the rupee per 'month for money lent, equal to 37 i percent, per annum; 
and 60 per cent, is usually paid as interest on rice advances. The security, 
according to which the lender exactly measures the loans, is the standing 
crop. The creditors are generally the village bankers, but often they are 
the zemindars. The loans are contracted partly for purchase of cattle 
and implements of husbandry, to some extent for law expenses, and 
largely for marriages. It is remarkable that relatively extravagant 
ideas regarding marriage expenses should spread even to these humble 
classes. 
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IV. 1874 - 75 . — (1). It is difficult to generalise upon the prices of Afp. XIII* 
common food, because they differ so much at the central mai'ts, and in the ^ 
isolated tracts of the interior respectively, being tolerably uniform in the IHI BTOM. 
former, but being sometimes extraordinarily cheap in the latter. As might punkHT^td. 
be expected, the increasing facilities of transport keep the prices within a 
moderate range of valuation at all the principal centres ; a superabundant 

yield in one place, the Gangctic delta for instance, will not cause 
food-grains to be merely a drug in the mai'ket there, but will cheapen 
the prices throughout Bengal. I’ood-grains, which are quoted at 
high prices in central places, arc obtainable most easily and cheaply, 
immediately after harvest time, by those who dwell at the places of pro- 
duction. But, according to the quotations at the central places, the prices 
arc much higher than they used to be in former times. Now-a-days in 
Bengal and Behar a rupee will ordinarily purchase from 20 seers to 26 
seers of common rice, and in Orissa 25 seers to .10 seers. During the 
last preceding generation, it would have purchased 40 seers, and in tho 
generation before that, 60 seers and upwards. In Calcutta itself, tho 
])re8ent prices are dearer; there a rupee will seldom purchase more 
than 1 6 seers of common rice. In Behar, how<*ver, mai/.e and other 
cereals, besides rice, are consumed, and of thesti i; rupee will purchase as 
much as 35 seers. The bearing of these large facts on the condition of 
the labouring classes cannot, however, be fully seen without advertence 
to the rates of wages and, the modes of remunerating labour. 

(2) . The wages of labour may be generally stated at one to two annas 
a day in Behar ; two annas in Orissa; three annas in Northern Bengal; four 
annas in Central Bengal; four annas in Eastern Bengal; and six annas in Cal- 
cutta. During the last generation, the rates ranged from one anna at the 
lowest to three annas at the highest, the lowest being thegenerally prevalent 
rate. On the whole, the wages of labour have risen almost coincidentally 
with the prices of common food. So far, then, we may hope that the lot 
of the labourer, which was always vciy hard, has not become harde^ of 
late. But we must sorrowfully admit that it is almost as hard as can be 
borne. A plain calculation will show that the wages will suffice for little 
more than the purchase of food, and leave but a slender margin for bis 
simplest wants. In Behar, indeed, a comparison of prices with wages 
might indicate that his lot must be hard beyond endurance. It must be 
remembered, however, that wages are ofteti paid in kind, especially for 
labour in the fields. The labourer and his family all work ; the man, the 
woman, and tho child receive each a dole of grain, enough to sustain life; 
they could hardly get less now, and probably they never got more : 
still, low as the condition of the labourer everywhere is, it is lowest in 
Behar. The industry and endurance, not only of the men, but of the 
women and children, in these classes are reroa,ikable. One cause of the 
lowness of the wages is the comparative inefficiency of the labour; which, 
again, is caused by the low and weak physique of these poor people, by 
reason of the 'poverty of their nurture, one cause acting and re-acting 
upon another ; while at the same time, despite the high rate of mortal- 
ity, the high rate of births more than maintains the total number, which 
is probably increasing rather than decreasing. 

V. 1 ^ 5-76 (a). The comparative low condition of the ryots and Part i, 

peasantry in those parts of the province of Behar which lie north of the 
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App. XIII. Ganges, and especially in the upper half of the old district of Tirhoot,con- 

tinucs to cause regret and apprehension. * * The revised census and oilier 

enquiries instituted in consequence of the scarcity of 1876 showed that the 

ParnT^ntd distraint which the law gives to the landlord with certain well- 

* ' ‘ defined limitations had in North Behar generally, from time immemorial, 

been exercised by the landlord to an unlimited extent, placing the crop of 
the tenant, from sowing time to harvest, virtually at the disposal and 
under the watchful control of the landowner. The practice, when carried 
thus far, is subversive of the status which tlie ryots ought to possess, 
and which the law meant them to have. * * * 

(i). The material advancement of the sub-proj^rietors, the ryots, and 
the peasantry in Eastern Bengal, has been mentioned with satisfaction 
on former occasions. A remarkable illustration has been afforded by the 
detailed enquiries which are being made for the valuation of the land in 
the deltaic district of Backergunge. It appears from the road ccss 
returns that the rent-roll payable to the infiermediate tenure-holders is often 
ten, twenty, or fifty times the rent paid to the superior landlord. It seems 
probable that not less than a crorc of rupees (assumed as equal to one 
million sterling) are annually paid in rent in this district, and that the 
value of the agricultural produce of the district can hardly be less than 
five millions sterling annually, and may be much more. The returns, 
moreover, while they show the prosperous condition of the tenure-holders 
and other middlemen, show also how the profits of the land are slipping 
out of the hands of the zemindars, who have permanently alienated their 
interests in the soil, and in many cases have fallen into the position of 
needy annuitants. 

Part IT, page 13 Jt; Jg unfortunately tme that although the Durbimgah estate may 

be better managed tlian any other in Tirhoot, this estate docs not essen- 
tially differ from the rest of the province in respect of the inferior condi- 
tion of the peasantry as compared with the surrounding provinces. 
Undoubtedly the condition of the peasantry is low in Behar, lower than 
that of any other peasantry with equal natural advantages, in any prov- 
ince which Sir Richard Temple has seen in India. In 1868 the inferior 
status of the ^peasantry and tenantry was the subject of much official 
correspondence. In 1872 and 1873 this matter caused some anxiety to 
Government. In 1874 the famine supervened; the immediate solici- 
tude of Government was rather to save the lives of the people than to 
protect their legal rights. In 1875, after the famine storm and crisis, 
it was thought advisable to let the land have rest from all sorts 
of agitation. But during the past year a part of the very tracts 
which previously suffered was again threatened with scarcity, and the 
question of tenant-right once more forced itself upon the attention of 
Government. 

7. This account of the condition of the rj^ots may be 
continued in detail of divisions^ from the Administration 
Reports of Commissioners of divisions, and (where so indi- 
cated) from the Administration Reports of the Bengal 
Goventmont. 
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I. — Eastern District — 

(ei). — D acca Division — 

(1). 1872-73. — The Lieutenant-Governor observes that the general 
result of the information collected regarding the crops is to show exceed- 
ing readiness rather than backwardness on the part of cultivators to meet 
the demands of the market. 

(‘2) . Dacca District . — The condition of the ryots is ^ excellent. The 
poorest class of persons now arc petty landowners^ whose ancestors have 
given out all, or nearly all, their lands as permanent under-tenures, and 
who have thus received no increase of income in proportion to the rise in 
price of all the necessaries of life. There are many of these people who 
despise any trade, and they must feel the rise in prices severely. 

(3) . Sub-infeudsition is small in Dacca, excessive in Furreedpore^ where 
the people are not quite so well off as in Dacca. 

(4) . is much broken up into petty holdings (1872-73, 

page 21) . It has long been, I believe, a recognised fact that the most 
prosperous ryots in all Bengal were those of Backergunge, and that, 
amongst them, the ryots of Dukhinshahbazpore \vere better off than the 
rcst.^^ 

(5) . Sylhet^Ck district of peasant proprietors. The material condi- 
tion of the people is prosperous to a degree unknown in a good m:iny of 
the most prosperous districts in Bengal. Everywhere in this «llstrict, 
except the west of it, the ryots^ houses present a Well-to-do appearance. 
Nowhere else do the commonest ryots enjoy such luxuries as llsh and 
fruits to the same extent as in Sylhet. * * The great object in life with 
the poorest Sylheti is to have a patch of land that he can call his own. 
When he goes out for work, he does so more to assist his brothers, from 
whom he hopes to get the same retium, or from the hope of some 
unusually good wages. 

(6) . Mymensing/i . — Many small estates in the district. Only one-third 
of the district is under cultivation, and land can be rented all over the 
district on very easy terms. The Lieutenant-Governor cannot pretend 
to state, even approximately, the anmwl money-value of the commercial 
transactions of the district; but there cannot be the least doubt that the 
value of the exports greatly exceeds that of the imports, and that a large 
balance is regularly paid, in silver. It is pretty certain that, during the 
last three years, above a crore of rupees has been paid to Mymensingh 
growers and dealers for the single article of jute. The mass of th(5 
people are agriculturists of simple habits and inexpensive tastes, and 
their demand for imported goods is comparatively small. The conse- 
quence is, that a stream of silver is steadily flowing into the district ; and 
it would at flrst sight appear remarkable that the rise in prices has not 
been greater than it has ; but the solution of this proldem lies in the fact 
that the silver is partly melted down into oraaments and partly hoarded, 
so that there is little, if any, increase in the circulating medium. It 
would not be safe even to hazard a conjecture as to the amount of money 
Wrded in the district ; but it may be stated generally that almost every 
well-to-do ryot (and there are many thousands of them in the district) 
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App. XIII. lias a pot of money buried beneath the floor of his house, or a bag of 

rupees hidden away in a corner of the family chest. 

thkTvom?’ (7). Tipperah , — Very well off (Government Resolution, 1&75-76). 

Para. 7, contd. ^ ^ 

IL — CeSTRAL JJlSTRICTSr^ 

9 

{a). — Presidency Division — 

(1) . 24-Pergunnahs District, — People tolerably well off (1872-73). 

(2) . J essore and Nnddea. — People not so well off as in 24<-Pergunnah8,. 
but in 1875-76 there was a marked improvement in the material comfort 
and social position of the cultivating class in Jessore, who had benefited 
by a rise in the price of rice, their rents not having risen in proportion. 
'Fhe zemindars in Jessorc, as a body, are, however, not prosperous, a few 
of the disiingiiished houses having been ruined, while others are in a 
state of rapid decay from the minute siib-division of zemindaries under 
the law of inheritance (1875-76). In Nuddea a wide-spread indebtedness 
prevails among the tenantiy. 

(3) . Moorshedahad . — The prosperity of the people is far less marked 
than it is in the eastern and deltaic districts of Bengal. In Eastern 
Bengal the ryots arc for the most part frugal and independent ; but in 
Moorshedabad they appear to be improvident and poor and heavily 
indebted to mahajms, like those in many of the Behar distriets (1875-76- 
and 1876-77). 

(4). — Rajshaiite Division — 

Throughout this division the demand is for labour and not for land. 
The cultivating classes are substantial and well-to-do, and great bodies 
of hired labourers annually come in from Behar and Nepal, seeking, 
work, which they readily obtain. Neither local labourers nor skilled 
artisans are to be found, .save at very high rates (1876-77). 

(1) . Bograh is under- populated (1876-77): a marked improvement 
among all classes is denoted by the better clothing which is used, by the 
substitution of metal vessels for earthenware, by the increase in the rate 
paid for labour, the independence of servants, and by the freedom from 
debt of the majority of the cultivators (1872-73). I (Collector) hear 

1872-73, page iM that some years ago the majority of cultivators were in debt, but that 
now most of them are free. I learn, however, that in tne northern j art 
of this district a small section of the population are the victims of the 
merciless system of usury known as adhiari^ which, literally translated, 
means fifty percenting. A ryot borrows a maund of rice, undertaking to 
repay a maund a^nd a half in the following year ; he generally fails, and 
the maund and a half is treated as a debt bearing the same outrageous 
componnd interest. In course of time the ryot assigns the produce of 
his holding to his creditor, and lives on such loans as it suits the latter to 
advance him, and thus becomes a mere serf of bis creditor(1872-73) ; yet,'' 
the Collector adds,^^ this district is so favoured, both in its soil and in its 
seasons, that emigration for agricultural purposes is unknown (1872-73)."' 

(2) . Dinagepore , — In this district, with a comparatively ^arse popula- 
tion and very productive soil, the people are stated to be well off, ana will 
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jK) doubt become much more so when the railway is completed. App. XTII. 
Mr. Robinson, the Magistrate of Dinagepore, expresses the opinion that « r 
the people are better ofl than in other parts of India, and adduces the TIIK BTOTB. 
testimony of a gentleman who had lately been travelling in Oudh, and 
who says nothing could be plainer than that the Bengal ryot, with a 
permanent settlement/ is much Ijetter oif than the peasantry of Oudh. 

This comparison, however, can hardly be said to involve a high standard, 
as the ryots of Oudh, besides forming a dense population, have had less 
rights recognised than any peasantry in India. When the Magistrate 
can compare favourably with Bombay, the Punjab, and Madras, wo shall 
Jiavc more to pride ourselves upon (1872-73, page 13). 

The same merciless system of usury, known as nd/itari, which has 1872-73, p»go 
been described^by the Collector of Bogra (above), is much more prevalent 
(the Collector is told) in Dinagejicre than in Bogra. 

(3) . linvgpore . — In this district there can be no doubt that, with fine 
produce and favourable tenures and a great demand for labour, the 
people are very well off, altliough they are suffering from a tempomry 
discouragement owing to the fall in the price of jute (1S72-73, 
page 13), 

(4) . («). Maldah, — The ryots of the southern and central tracts of this 
district are notably a well-to-do body. Both mulberry-growing and 
silk-rearing are the occupations of most of them and are exlnnnely 
lucrative, bringing in a’ substantial return for their time and labour. 

To the north and cast the ryots arc apparently phorer and more primi- 
tive, but withal apparently contented, though in most instances 
they are entirely under the will and control of their landlords on 
whose treatment the welfare or otherwise of the tenantry chiefly 
depends. 

(i). The greater portion of the cult ivating classes in Maldah arc said i^7r>-70. 
to he hopelessly involved in dcl)t to their mahtjnm ; so much so that 
the registration proceedings of that district disolose instances of debjom 
binding themselves to render personal service to their creditors for a 
term of years, varying from three to ten, until the whole amount of the 
debt has been worked out. Not only do debtore bind themselves for 
llieir own debts^ but also for those of tlieir fatliers ; and during last year 
a deed was registered whereby three sons bound themselves to serve a 
waJuijmi for seven years in lieu of money-payment of a debt to the 
ftmhajim incurred by their father. Such contracts as these, it is to be 
hojied, are peculiar to this district. 


i//, — Jf^FSTERN Districts.'— 

{a), — Orissa — 

There can be no doubt that there bos been for some time past 
an annually expaftding trade between Orissa and the outside world 
which will, the Lieutenant-Governor hopes, be the means of placing 
the prosperity of the province on an assured basis (1876-77). , 


> A permanent settlement is exactly what the Bengal ryot wants, but cannot get. 

22 



338 


CONDITION OP ZEMINDARS AND RYOTS IN 1878. 


App. XIII. (1). Balasore. — It is evident that the public wealth and the expendi- 

coHDiriow ov people, both upon luxuries and necessities, are increasing 

IH B MYOT fl. (1 875-76 j. 

Para. 7, contd. (2) . Cuttack. — ^Thc Collector reports : Wherever I weht in my tour 

I met with prosperity. The Ooriah peasant does not display his wealth, 
being penurious by nature ; but the villagers^ houses werfi in good repair, 
and at marriages and festivals brighter clothing and richer ornaments 
were observed^ In my tour in the south I witnessed the novel spectacle, 
for Orissa, of foreign merchants settling in nearly every village, buying 
surplus produce from the peasantry, and paying for it in hard cash, 
as well as making advances for next year. One firm alone has one 
lakh and a half of advances out in the Juggutsingpore and Ui'tot 
thannas. A good harvest is more profitable to the peaiant now than 
formerly ; now he can sell all his surplus produce at a good price, 
whereas formerly a good harvest sent down the prices, and his pro- 
duce fetched him in comparatively little. The only persons who suffer 
are those residents of towns who live on fixed incomes, and shop-keepers 
who have no land. These were disappointed i)o find that so excellent a 
harvest did not result in greater cheapness of rice ; and perceiving that 
the cause lay in the briskness of export, bitterly complained against 
the merchants. The material condition of the people has strikingly 
improved, and this re-acts on the shop-keepers ; for the peasant can now 
afford to spend more money in the purchase of imported articles, and 
trade thereby improves. That this is the case is shown, among other 
things, by the rapid increase of the city of Cuttack, where the shop- 
keepers mostly deal in imported clothes, brassware, and ornaments. 
New and handsome shops are rising in all directions ; ipud walls are 
giving place to masonry, and thatch to pucka roofs (1875-56). 

(3). Pooree district has less trade than either Balasore or Cuttack, 
and although the past few years have afforded good crops and the 
people are for the mdst part well off, material im]>rovement is less 
marked in Pooree than in other pai*ts of Orissa (1875-76). 

(i.) — B urdwan Division— 

With regard to the material condition of the people, there is 
no perceptible change during the year. Mr. Harrison, in Midnapore, 
writes of the people as impoverished and unfitted for, and 
likely to bo impatient of, direct taxation. In Burdwan the people 
are said to be poor^ but resigned to their fate. In Hooghly it is to be 
feared that in some parts of the country in villages once most flourish- 
ing, there is now a grievous exhaustion of the people, especially of the 
labouring clai^ses; the adult having been consumed by the ravages 
of the epedemic fever during the last ten years, and the ordinary ratio 
in the production of children having been sensibly reduced, as is shown 
in the census returns. I " (Commissioner) “ fear that throughout the 
division the lower classes are a poor and improvident people, and 
although their actual bodily wants are small and easily satisfied, there 
is but a small tendency to anything like an accumulation of capital 
among them at present" (1872-73, page 74). 

(i)' Hooghly . — ^The district consists of a few very large estates, for- 
merly portions of the Burdwan Raj, and held by rich, powerful, and, as a 
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rule,wcll educated and well disposed zemindars^ who, however, have, owdng App. XIII. 
to the land being let in put ni to a great extent, but little to do with 
the actual management ; a few more modcmtcly-sized estates generally th j btqto . 
of a very profitable nature, and some 3,000 estates of the most petty Pm. 7 ~ oontd. 
description, consisting of a few boegahs of hind, and paying revenue 
varying from a few annas to a few rupees. These latter are almost all 
resumed lakhiraj holdings. Besides these there is an immense number 
of unresumed lakhiraj holdings. 

The above, however, by no means comprise all the area of the 
Hooghly district. About one-half is occupied by talooks of great size 
belonging to the estate of the Maharajah of Burdwan, or land belong- 
ing to other estates on the Burdwan towjec. So many and so^large are 
the talooks belonging to the estate of the Maharajah of Burdwan, that a 
special Regulation (VIII of 1819) was passed, under wliich the rents of 
these talooks (Rs. 4,61,626 a year) are paid into the Hooghly Collector- 
ate, and from thence transferred to his credit. 

The ryots^ holdings are generally small, as mncli as a famil 3 >^ can 
jdough without assistance. The fever which has hern so fatal fora period 
of ten years in this district, by diminishing the number of members in a 
family has tended to break uj) the holdings, and has forced on the 
ryots the employment of hired labour. A considerable portion of land is 
held as khamar land by the zemindar, and is cultivated by hired iabour, 
ir under a system of hhagijote. It is to be feared that the condition of 
the cultivators is very unsatisfactory. They have to pay higher 
rents generally than formerly, and though they have greater 
facilities for obtaining employment and for sale of their produce, 
yet their wants have increased. However, many have acquired 
occupancy and fixed rent rights which ilioy had not before ; and 
possibly improvements in the communications of llie district will do 
much to . better their condition, by opening out marketjs for produce, 
which at present it is not worth while to grow, except in the immediate 
neighbourhood of the railway and river. But unciuestionably the road 
cess will be a heavy burden to the poorest classes of ryots. 

1875-76 . — " I " (Collector, Sir J. Herschell) ‘^see no general marks of 
material improvement, compared to the condition that people enjoyed 
twenty years ago; but* the number of good houses and of pucka build- 
ings has certainly increased, and more clothes are worn by all classes 
above the labourer or agriculturist. Well fed cattle are more common, 
blit starved ones more scarce decidedly, than they used to be. Milk 
is now so valuable that calves have little chance of growing ; grazing 
lands are few, and the cattle trespass law is strong.'^ 

The truth appears to be that Hooghly, more than the 24-Pergunnahs 
even, or any other district, has become, as it were, the suburban settlement 
of Calcutta ; and that the densely populated villages all along the banks 
of the river, for more than twenty miles north of Howrah, are peopled 
with a well-to-do metropolitan population, who are increasing in comfort 
and prosperity, while farther in the interior the increase in population and 
in the demand for food has put pressure on the cultivators, who have been 
gradi^lly compelled to place even the worst soil under the plough, and 
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are, as was clearly shown in the recent enquiries that were made, far 
inferior, in material condition and prospect of improvement, to the ryots 
of the eastern and northern districts of these provinces (Government 
Resolution, 1875-76). 

(2) . Nuddea and Jessore . — In these districts, though the people are in 
a far better condition than has been represented more than once of late 
years, in sensational letters to Government and the Press, the peasantry 
arc not yet independent of mahajiius and zemindars. It is always 
necessary to have recourse to the mahajims in the course of tlie year, 
and this is expensive, as the next crop is hypothecated on terms that are 
unfavourable to the ryot. The position of the people in Jessore and 
Nuddea would, however, have been more favourable but for the recent 
floods, which entailed great loss on them. 

(3) . Mulnapore . — As the district is being opened out by roads and 
canals, there can be no doubt that the classes that live by agriculture are 
improving in position. This imi)rovement, however, is but very faintly 
perceived among the lowest classes, who, as long as they adhere to the 
existing custom of living for at least three-fourths of the year on the 
security of their ensuing crop, cannot be much benefited. It can be no 
exaggeratioji to say that half the actual cultivators of the soil borrow 
tlicir sustenance for the latter portion of the year from either tlie local 
inahajun or the zemindar. The rate of interest is so high that it is quij|e 
imi)Ossible for them to clear ofF their debt, and they do not try tc) do 
so. Practically the creditor finds it his interest to support them at the 
lowest S(!ale of mainkmance which they will tolorak without rebellion, 
and hence he leaves them as much of the one (jrop, or advances them 
as much on the other, as he finds necessary : they work, tluiy sow, they 
reap for his jirolit, and he takes as much for .principal and interest as he 
thinks he safely can insist upon. 

No state of tilings can be more absolutely destructive of all indejiend- 
cnce of spirit, as well as more detrimental to all attem|»ts to better their 
condition. As in such a condition, paradoxical as it may seem, no taxes can 
touch them' so, on the other hand, no removal of taxation can benefit 
them. In the distribution of wealth they are able to get just as much 
as keeps them up to working efficiency; and however Government 
operates on this wealth, whether to increase or decrease its sum total, 
their share remains the same, and they neither suffer nor benefit. If a 
portion of their share falls under the tax-collector^s clutch, the mahajun 
must release to them so much more, to enable them to live. If a cess 
they pay to jthe zemindar is put a stop to, the mahajun can screw them 
down to a similar extent. If the crop is a failure, he must still keep 
them alive, as his best chance of recouping himself the following year ; 
if a success, he leaves them the same residuum to live upon. Of course 
there is some fluctuation ; in a good year the ryot is a little more leni- 
ently treated ; in a bad year a little more harshly. On the other hand, 
in a good year a few pemons who are nearly clear, rescue themselves from 
debt, while in a bad year some who were nearly free and clear, get 
again deeply entangled ; but as regards the great bulk of the people, the 
only way their condition can be ameliorated is to raise their standard of 
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liviDg, so as to enable them, as a body, to stand out far more than they App. 
do at present. — 

1S7B--76 . — At the commencement of the year both the cultivators 
iind the weavers were in a very depressed condition, owing to the drought para TToonta. 
of J873, the paralysing effects of the epidemic fever, and the destructive 
action of the cyclone of 1874 ; but the bumper harvest of 1875 relieved 
them a good deal. The ryots, however, were far from being in easy 
circumstances, as their whole crop had to go at the low prices nrevailing, 
to satisly the claims of their creditors ; and by the end of Apn! scarcely 
any of the year's crop remaim^d in the possession of at least 75 per cent, 
of the cultivators ; but their credit has been restored, and they anti- 
cipate no difficulty. 

IHTG’-TT . — If the large destruction of the chief rice crop by inunda- 
tions reduced the harvest reaped over the whole district to an average 
one, the arts and boroy amounting together to nearly one-oighth of the 
amuny were very good ; while the nuilbeny was so good as to recall flic 
golden season before 1873. In addhidu to this, prices ranged very high 
on acc*ount of the Madras famine, and a large surplus crop remained in 
store from 1875 ; and it may be stated that both the agrieiiltural and 
trading classes were in a very pros2)orous eomliii‘ai. As a set-off against 
tills, the Collector mentions that a large portion of the agricultural com- 
niuiiity were in debt to their nnilia. juiis ; and where this was the ease, the 
benefit of a good year wr^is considerably diminished, as is tlie mi rovtiiiie 
td a bad one. Mr. Harrison explains that by paying up a large portion 
of his debt, the ryot obtains better credit, as he has to borrow more 
money or paddy, and on less favourable terms, in a bad year ; but in 
either case, the chief gainer or loser is the mahajun, who cannot but 
sigiport the ryot in a bad year, as the best hop(‘ of future payment, while 
in a good year ho takes a larger portion of bis earnings. 

(4), ALUhuipore {^Irrigaiiou Revenim Ileporf), I87(j^76, — This year the 
j-yots were, almost to a man, in debt to the maliajuns ; they were 
in arrears to their zemindars, and in arrears for water-rate to^Hhe 
Deputy Revenue Superintendent for Irrigation. Hence all these pressed 
the ryot simultaneously. The Deputy Su])6rintendcr.t says that the 
zemindars were not more succcssrui than the Government, and, certain 
it is that they very much resented the \vater-i*ate collections ; and I 
(Collector) hear that certain of their number, even those who * try 
to stand well with Government, have issuwl peremptory, but secret, in- 
structions that they will bring their whole power to bear on any of their 
tenantry who lease in future. 

On the other hand, the mahajuns have been very successful in collect- 
ing their dues. The ryots know that it is a matter of life and death not 
to deprive themselves of future loans ; and when they saw that they 
could not keep the crop themselves, they preferred their mahajuns to the 

other creditors. , ... 

It seems to me worthy of special attention that it is this state ot* 
indebtedness of the ryots which makes it impossible for them to appre- 
ciate the benefit of' the canal water, except in ycare in which almost tlio 
entire crop is due to it. In the present year our statistics^ show that the 
water was worth to the ryots more or less five maunds of rice per acre and 
twelve maunds of straw, which, even in this year of low prices, would bring 
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App. XIII. them ill Rs. 8 to Rs. 3-8 an acre, against Re. 1-8 payable as water-rateu 
— On the other hand, it is quite certain that the ryots, almost to a man^ 
TBK ItYOTH. think themselves losci-s by their leases last year (1875-76). The explan- 
pararrTcontd. ati< II of this is not far to find. The mahajiins take from the ryots 
interest at from 33 to 75 per cent., but they are quite satisfied with 
jietiifilly netting 15 to 20. The balance represents reinispons of interest 
and bad debts. Tlie effect of the better crops is to diminish their amount 
of bad debts, and enai)le them to collect a larger proportion of their out- 
standings ; but they do not leave much more with the ryots than here- 
tofore. Thus, a mahajnn to whom the ryot owed in 1876 Rs. 40, has 
recovered Rs. 30, instead of (say) Rs. 24, because the ryot's land pro- 
duced 21, instead of 16, maunds per acre ; but he has left the ryot enough 
only to pay liis rent and carry on three or four months until the next 
crop is sown. 

‘^To a ryot in this position, the Government demand of Re. 1-8 per 
acre eonics in the aspect of pure loss. Tliat he has reduced his maha- 
j nil's debt to Rs. 10 instead of Rs. 16 is, to an improvident man, a matter 
of very little consequence ; all he looks to is, that he has recovered his 
credit with the maliajun, and can rely on getting another advance in the 
approaching rains. On the other hand, the Government demand is 
obtrusive and urgent, and is a very definite and practical evil. No 
wonder, therefore, if they seem to themselves to be no better ofiE at the 
end of the year than their non-irrigating neighbours, while they have 
the Government water dues to meet in addition to the rent, which is 
common to both. " 

1876 - 77 : — The irrigation revenue demands were enforced mostly by 
process of law, the people resisting them to the last. Very little of the 
demand for the year was recovered during the year ; but the recoveries of 
arrears of former years wore so vigorously carried on, that the actual col- 
lections exceeded those of any previous year, except 1874-75. 

It is impossible to record this result with any satisfaction, as it seems 
certain that the arrears, and the difficulty of enforcing payment, were 
mainly, if not solely, due to the extreme iioverty of the people. It is 
inelanclioly to read of 12,714 certificates having been issued for the 
recovery of Jjlie arrears, after abandoning all claims for less than one 
rupee, and making remissions to a large extent on other grounds ; and 
this in a district where the irrigatons have, as a rule, dealt fairly with the 
Government, and have always been ready to pay, when they had the 
means. One can hardly read the description of the revenue operations of 
the year, and, it may J>e added, of previous years, without a wish that if 
the state of the cultivators is ^ch as it is described to be by the Collector 
and his subordinates, irrigation, which, according to them, only enhances, 
the difliculties^of the people in ordinary years, had never been introduced 
at all. The Deputy Revenue Superintendent remarks : The most 

potent cause about the gradual decline of the area leased is the indebted- 
ness of the Midnapore lyots. They are involved over head-and-ears ^ 
and it is a matter of infinite regret that their debts are increasing aa 
their connection with the Government irrigation Is growing older. 
Excepting during the year under review, the canal irrigation as com- 
pared with the iiniiTigated ci-op has always increased the yield from three 
to five maunds in the acre ; but the Government irrigators are not in a 
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positioiT to benefit by it ; all that they obtain from the fields go punc- 
tually to fill the coffers of the mahajuns^ and they have finally to borrow 
money for the payment of the water-rate. The increased yield of the 
crop, if reserved for the liquidation of the Government debt, is sure to 
prove more than enough for the puipose ; but no notice is taken of it, 
and when the irrigator is forced to pay for the irrigation of his land, 
he blames the canal for the increase of his debt.^^ 

Again : Attachments and sales of the debtors' property were very 
frequent, and where they had not the desired effect, the debtors were 
arrested for the realisation of the Government dues ; and it is now a 
very common saying within the irrigable area that the major portion of 
the Government irrigators have been deprived of their plough-cattle for 
the payment of the water-rates. This is not very untrue, as the most 
valuable saleable property in the possession of the cultivators are the 
bullocks ; and where we could catch hold of them, no other movable or 
immovable proj)erty belonging to them was attfiched or sold. The 
number of sale-notices and warrants for the arrest of the debtors issued 
during the year was unusually large ; yet, from the well known poverty of 
the Midnaporc ryots, the result lias not been as satisfactory as was 
anticipated. 

The zemindars, whose resistance to the spi'cad of irrigation was 
hitherto passive, have now broken out in action, and many of them have 
openly prohibited their tenantry from using the canal water on the 
penalty of incurring their severe disideasure. They have done , his with 
the view of securing realisation of their own dues, and of preventing 
their ryols from increasing their debts unnecessarily, as they call it. The 
mahajuns, also, have been telling the ryots not to resort to the canal any 
longer. 

It should be noted, in passing, that the year 1876-77, in which 
coercive measures on a large scale were found necessary for the realisa- 
tion of the Government irrigation revenue, was one of exceptionally high 
prices, and, so far, peculiarly favourable to the ryots. 

The previous year having been a very favourable one for the unirri- 
gated crops*, the area leased for in 1876-77 fell from 55,995 acres to 
32,681 ; and as the season advanced^ and its real character developed, the 
lessees repented of their engagements, and endeavoured to evade them by 
every possible means — first, clamouring for a remission of the Government 
demand, on the ground that the water was of no value to them (which, 
as it has turned out, was true) ; and when this was refused, endeavouring 
to prove that water had not been properly supplied. The result has been 
disheartening for both Government and people.^^ 


/ r . — jBmbjm — 

( a ) .—Patna Division— 

(1). General, 1876-77 .—Tl\e material condition of the mass of the 
population in this division is extremely low. The^ wages of the labour- 
ing class are barely sufficient to furnish them with the means of sup- 
porting life. They live from hand to mouth, are always underfed, and 
the slightest abnormal pressure brings them to the verge of ^nte distress. 
Mr. Worsley shows that in Tirhoot the money wages of field labourers 
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App. XIII. have remained practically unchanged for the last sixty years. Although 
Cox^i7ir OF prices of food-grains have risen^ and are still apparently risings one 
TON htutb. anna to one anna and a half per diem is still the usual wage of an ablc- 
Par.i. 7, contd. bodicd labourer. The apparent hardship of this is, however, somewhat 
mitigated by the fact that it is the custom of the district to pay the 
lal)Ourers in kind rather than in cash, and that, even when cash is paid, 
the labourer usually gets also his midday meal. At harvest time the 
labourers are remunerated by a percentage of the crop reaped — one sheaf 
of every sixteen is said to be the usual proportion. Under this arrange- 
ment, as Mr. Macdonnell points out, the labourer is worst off in a bad 
year ; and bad years have in North Behar been very frequent of late. 

The cultivating classes are generally involved in debt. Even in 
time of plenty^^ (the Commissioner writes) after paying the rent and 
the numerous cesses exacted by the landlords, very little is left to them 
for their suj)port. When such is the condition of the people in the 
ordinary years, the failure of a single crop is sure to cause distress." 
'Phis is felt most in the tracts where rice is the principal crop, as that is 
most susceptible to injury from drought. In the year of reiK)rt, relief 
measures on a limited scale had to be organised' on this account in parts 
of Mudhoobunnee, which is almost entirely a rice-producing tract, and 
which suffered from a failure of the autumn rains of 1875, while the 
other sub-divisions of Durbhunga were in comparatively good ease. 

(‘2). Chnmparnn. — In this district 75 percent, of the population are 
hopelessly in debt, exclusive of the labouring population, who live from 
hand to mouth. The great number of the ryots are described as insulfi- 
eiently fed, and the labouring classes are said to bo impoverished, and 
without the means of maintaining their families. The avenige holding 
is about five acres, insufficient to enable the tenant to repay to the 
mahajun the grain advances of former years at from 20 to 25 per cent., 
and to pay the rent and maintain his family as well. The indebted 
tenant lives on the verge of starvation, wholly dei)endcnt on his malui- 
juii to tide him through all difficulties. 

(3) . TMirbhnnga, — As you advance from the Ganges towards the fron- 
tier, the material prosperity of the people varies. The farther northward 
you go, the Jess satisfactory is the people^s condition. The district is 
purely agricultural, and on the character of the harvest depends the mate- 
rial condition of the great mass. The character of the harvest is deter- 
mined by the rainfall, and the effect of unseasonable rainfall varies with 
each crop. * * It is obvious that in years when the rainfall fails, the 

rice-producing regions suffer more severely than others. The rubbeo 
harvest depends to a large extent on the sufficiency of the rains in the 
preceding year. If those rains are markedly deficient, the soil will be 
devoid of moisture, and rubbee sowings will not prosper. Within those 
tracts near the Ganges inundation is never wanting, and consequently 
the riparian tracts always yield good crops. 

The Tajpore sub-division is a bhadoi and rubbee-growing region. It 
has a large river frontage, annually fertilised by inundations of the 
Ganges. It is more or less independent of vicissitudes of season. 
Mudhoobunnee, on the other hand, is chiefly a rice plain ; inundations 
there are more hurtful than beneficial, for they are inundations of 
mountain streams, often depositing noxious sand, not fertilising alluvium. 
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The main stand of the sub-division is the one crop (rice) most suscep- App. XIII# 
tiblc of injuiy from abnornuil weather. * * * 

In the prccediiijy^ paj^os I have endeavoured to }V)int out the natural TfCB BYOVa. 
causes to which may be attributed, in some way, the differences which para. 7, contd. 
undoubtedly exist between the material jirosperity of the inhabitants of 
each sub-division. Tliere are, in addition, causes of an artificial nature, 
which combine with the natural causes to render unsatisfactory the 
material condition of the people of Mudhoobunnee. These artificial 
causes have been so thoroughly ventilated in Mr. Geddes^ report ( in 
which I generally concurred), and in subsequent reports that have been 
furnished to you, that it seems needless to go over the whole ground 
again. It will suffice, then, for me to say here that not alone to a suc- 
cession of bad yearn and adverse liarvests is due the present unsatisfac- 
tory condition of the Mudhoobuiinco ryots, especially in the eastern 
portion of the sub-division. These causes, added to others, such iis exces- 
sive enhancements, irregular realisations on their own account prac- 
tised by zemindari amlahs, have helpcnl to bring about the present 
unsatisfactory condition of the peo]>le. 

(1). Tirhoot. 1872-73, — Where there is a nalive landlord, the Tirlioot 
ryot will not be allowed to enter into independent agreements with the 
indigo-planter, unless the huullord secs his way to getting the lion^s share 
of the profits, and retaining his hold over the tenant ; and the planter 
luis no means of counteracting those obstacles, save by taking* leases at 
rates which nothing but large indigo profits wilbeover. 

1575- 76, — The condition of the agriculturists varies in different 
parts of the Mozufferpore district. In Sectamurhed, within this year, 
in very many villages there has been great distress, and the villagers 
have had to part with their movable projierty to iirocure the means of 
purchasing food. Large numbers are indebted to mahajuns. There is 
no variation in the condition of the labouring classes from year to year; 
tbeirs is a hand-to-mouth existence, with no prospects of brighter 
days. 

Of the people of Mozuflerporo the Collector states : Most of the lower 
classes are more or less indebted to their mahajuas, and the poorest and 
lowest classes of all arc visibly deteriorating in physique and strength, 

&c. 

With the better class of cultivators, such as Kocncjs and Koormees, 
life has more diversity. These men are usually well off, and arc able to 
cultivate paying crops, such as opium, tobacco, Ike/* 

1576- 77. — The marked contrast between the independent position of 
ryots in Bengal and the slavish subjection of ryots in Tirhoot, sug^st^ 
that our code of laws and administrative system, though well suitSl to* 

Bengal, have been too advanced and refined for the backward people 
of these parts. The great desideratum is an easy mode of proving 
occupancy rights, and a larger number of revenue courts scattered 
throughout the interior for the trial of rent suits. 

(5). Sarm . — The zemindars of this district, wherever they have 
a substantial share* in a village, are, as a rule, oppressive, and 
on the estates of many of Jihe larger zemindars perhaps the least 
consideration for their tenantry is shown. * * Nothing more 

discreditable to lai-ge and influential zemindars could wejl have 



CONDITION OP ZKMINDAllS ANI) RYOTS IN 1&7S. 

App. XIII. occurred than was brought out by the inquiry held in the vil- 
Ci>iiDiTioir o» along the Gunduk, which had suffered from inundation for 

KYOTH. several years past. Notwithstanding there being among them men of 
paraTrrii^tintd. Wealth and position^ * * * conduct of the zemindars was dis- 

graceful in the extreme, as may be gathered from the mere circumstance 
that after four years, in which the crops had been periodically destroyed, 
the outstanding rents in all these villages only amounted to one-half 
their annual rental, while in no village was there as much as one year's 
rent in arrears. The Sub-deputy Magistrate reported that the ryots 
were constantly pressed for payments ; that they were cruelly and heart- 
lessly treated, and that in some instances an enhanced rental was de- 
manded and realised from them, even at a time of such exceptional distress. 

IS7J8-75.— The district is remarkable for the high rate of rent of land 
prevailing therein. The average rate of rent pi’evailing throughout the 
district is as high as Rs. 5-3-3 per acre, this district average being ob- 
tained from averages prepared for each pergunnah. It may be interesting 
to note that so far back as 1788 ordinary grain lands paid Rs. 2 per bee- 
gab, and poppy lands from Rs. 5 to Rs. 1 0. 

The holdings of the ryots are generally smalVand the ryots are for the 
most part all more or less indebted. The high rates of interest also tell 
greatly against the ryots. In the old records I find it stated that in 
1787 the usual rate of interest on loans to ryots was Rs. 3-2 per cent, 
per mensem, and at the rate of 50 per cent, per annum where the trans- 
action was in grain. These rates are common enough still, and they arc 
charged with •compound interest. Nothing but a system of Government 
loans for f he relief of debt-incumbered tenures, on the security of the 
tenure itself, can save the ryots from falling deeper and deeper into the 
clutches of the mahajuns. This would, of course, presuppose a general 
record of all ryots in connection with the land, and compulsory registra- 
tion of all changes thereafter. • 

JJhaiSfciit of (^)* — A general understanding exists between the ryot and his 

fu oVe landlord that he is not to he dispossessed so long as he pays his rent, which 

u one u g t. fixed, but regulated by the rates current in the village, llie rates 

current in the village arc varied at the will of the landholder. No one 
single individual ryot is subjected to an isolated invasion of the village 
usage, but a wholesale enhancement upon all brings all to a common 
level, and such enhancement may take place, as it were, in a single night. 
The letter of the rules is kept, for no exceptions are made ; the new 
rates arc as current as were the old. The penalty for non-payment of 
rent is as lightly incurred by the cultivator ; but his possession is not 
disturbed on that account ; upon the contrary, a cultivator not in 
debt is viewed with dislike and suspicion, and debt ii^ their common 
burden. The village landholder or the village mahajun knows that his 
investment is a safe one, although his only security is the helplessness 
of the borrower and his attachment to the soil. So long as this conti- 
nues, is it reasonable te expect the ryots to devote themselves to the 
business of cultivation with either zeal or assiduity ? If they limit their 
exertions to evoking from the land as much as will* maintain themselves 
and families, and meet if possible their obligations to the landlord, is it 
less than should be expect^ ? Fifty per cent, of the cultivators are in 
debt for grain lent by their landlords, and forty per cent, are in debt to 
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mahajuns for either grain or money. The latter section consists of men App. XIII# 
of some substance, who can command credit ; but the former are the 
poorer class of cultivators, and the grasp of the landlord on them is firm 
and unrelaxing. He knows that they can do nothing else but culti- 
vate ; that they must cultivate their fields for food for themselves and 
their families ; that they are wedded to the village to which they belong ; 
and that for these reasons they will continue to stay and to endure. — 
{Sitb-divuiofi Sasserani). 

8 . — Bengal Government, No. 2122, 7th September 1878, to 
Commissioner, Balna Bivision. 

In Bengal the primary want is a ready means of recovering rents which 
are clearly due, and which are withheld either for the sake of delay, oi\ 
in pursuance of some organized system of opposition to the zemindar. 

In ■ Behar, what is most wanted is some ready means of enabling the 
I'yot to resist illegal restraint, illegal enhancement, and illegal cesses, aud 
to prove find maintain his occupancy rights. 

Apart from the backwardness and poverty of the ryots, there arc 
many points in the existing system of zemindari management in Behar 
which seem to call for speedy amendment. The loose system of zemin- 
darl accounts, the entire absence of leases and counterparts, the universal 
j)revalcncc of illegal distraint, the oppression incident to the i ' alization 
of rents in kind, the practice of amalgamating holdings so as to destroy 
evidence of continuous occupation, are evils which necessarily prevent 
any possible development of agricultural prosperity among the tenant 
class, and place them practically at tlie mercy of their landlords, or the 
ihikadthrs, to whom ordinarily their landlords sublet from time to time. 

* * * Nearly every local ollicer consulted is agreed that, while si 

system of summary and cheap rent-procedure is required in the interests 
of both zemindar and ryot, the most urgent requirement of Behar is 
an amelioration of the condition of the tenantry. i 

9. The principal suggestiye matter in this Appendix is as 
follows : — ‘ 

J. The provinces (Orissa and Behar) where the condition 
of the ryots was the worst, from the oppression of the zemin- 
dars, were those desolated by famine. The largest expendi- 
ture {viz., 6^ millions sterling) was in Behar; and there tlw^ 
condition of the ryots and peasantry is worse to this day 
than in any other territory under the Bengal Government. 

II. The 6| millions sterling of famine relief to Bengal 
in 1874 was afforded at the expense of the general revenues 
of British India; but for that relief, and by pursuing a 
policy similar to that of Joseph in Egypt, the Government 
could have broken the permanent settlement overa very large 
part of Bengal. 

III. From 1793 to 1859, the securities for the protection 
of ryots, provided by the Regulations of 1793, were set at 
nought by the zemindars. With a weak executive, aud a 
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App. XIII. police not worthy of the name, the Government, thoujjh 
su»»ttKY. solemnly pledged to the ryots, was powerless to afford pro- 
0 — Id tection (paras. 2 and 3). 

IV. llie country has profited nothing; the zemindars 
have benefited but little by the unrighteousness jyid wrong of 
their class : the bulk of the zemindars are poor and mostly 
in debt. 

(a). Two coUcotors, too, have testified that still the zemin- 
dars in their districts, as of yore, harbour dacoits (bands of 
robbers) and bad characters. 

(ft). And of those (the majority of) zemindars who are in 
debt, it is inevitable but that their necessities compel them 
to rack-rent their tenants. 

(c) . While small zemindars who live upon rents are needy 
and rapacious, cultivating zemindars or propriotoi*s are pros- 
perous. 

(d) . The levy of irregular cesses has been mentioned in a 
})i*evious Appendix. From the further testimony in this 
Appendix it appears that the servants of zemindars, from 
being underpaid, are forced to levy cesses on their own 
account ; a circumstance evidencing the tremendous power 
of zemindars, under the shadow of wdiich their underlings 
levy benevolences for their own behoof. 

(e) . This tremendous power is possessed by zem indam who, 
from 1793 to 1859, set at nought laws for the protection of 
ryots : new laws niay not be of much greater avail against 
that power. 

V. Wherever the conditions a to c, and in most cases d 
in section IV, prevail, tlie condition of the ryots is bad. They 
are prosperous in the 24i-Pergunnahs or suburban district of 
the Presidency Division (and in Chittagong), where they 
enjoy fixed rents ; in the eastern districts, where, through 
intelligence, strength of charaeter, and force of circumstances, 
they have successfully asserted rights against undue enhance- 
ment of rent ; in parts of the central ^stricts, and in some 
northern districts where there is a demand for labour. But 
elsewhere the condition of the ryots is one of deep indebted- 
ness and poverty. 

VI. "l^crever, through fixity of rents, as in the 24- 
Pergtinnahs and Chittagong, or through exemption from 
undue enhancement and from rack-rents, the ryots are pros- 
perous, wages are high and labour is efficient ; in other parts 
of Bengal, where the ryots are oppressed, wages are low : 
they are lowest in Behar, next in Orissa (two annas a day). 
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three annas in Northern Bengal, four annas in Central and App. Xinil 
[Eastern Bengal, and six annas in Calcutta ; and the intensity ~ 
of ryots indebtedness is distributed in the same order. 

[Referring to the wages just mentioned, tho Bengal Govern- 
ment observed in the report for 1874-76 ; “ So far, then, we 
may hope that the lot of the labourer, which was always very 
hard, has not become harder of late. But we must sorrow- 
fully admit that it is almost as hard as can be home. A 
plain calculation will sliow that the wages will sufl&cc for 
little more than the purchase of f<K»d, and leave but a slender 
margin for his simplest wants. In Bchar, indeed, a compa- 
rison of prices with wages might indicate tliat his lot must 
bo hard beyond endurance.” 

VII. We have' seen that Avhere the zemindar is the ryot’s 
solo banker, the latter remains in the thraldom of a pure 
rack-rent. Where his indebtedness is to tho village money- 
lender, the result is tho same. “ TIk* creditor finds it his 
interest to support the ryots at the lowest scale of mainte- 
nance which they will tolerate* without rebellion, and hence 
he leaves them as mueh of the one crop, or advances them 
as much on the other, as he finds necessary ; they work, they 
sow, they reap for his profit ; and he takes as much for prin- 
eijial and interest as he thinks he safely can insist upon.” 

VIII. In a district in Bha^ilpore Division, the Magis- 
trate, in 1872-73, “ made enquiries into the condition of the 
ryots on the frontier territory, and the result is discouraging, 
in that, after very fairly weighing the respective advantages 
and disadvantages of both, he comes to the conclusion that 
tho condition of the Nepal i^ut is, on the wdiole, better than 
that of the British ryot. Although the smaller rent taken 
from the former by the Nepalese Government is supplement- 
ed by forced labour and the puiweyanco system, on tho other 
hand, the illegal cesses and exactions of zemindars, middle- 
men, &o., and other vexations, turn the scale against the 
British cultivator.” Respecting another class in Orissa, tho 
Bengal Government observed in its report for 1872-73 : “ At 
the same time, the comparative well-doing of tho people is 
somewhat alloyed by the extreme poverty of a kirge landless 
labouring class. The Collector of Balasore writes that he 
has known many cases where a family only ate food once m 
two days, and no member of the family has more than one 
garment. It is fortunate that there are now ample facilities 
of emigration.” 
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App . XIIT. IX. On the whole, a ninety, years’ experience of the 
solmliiY. dec^nial, afterwards the permanent, settlement of Lord 
pira.T.lontd. ComwalUs leaves the bulk of the millions of oultivatinj? pro- 
prietors, whose rights were confiscated in that settlement, in 
a state of impoverishment and of rack-rent to the zemindar 
or to the village money-lender, notwithstanding the immense 
amount of "unearned increment” since 1789, which, yet, 
has not prevented the hulk of the zemindars from remaining 
impoverished or in debt, and which has not accrued to the 
Government. 

X. As in the previous Appendix, we close this summary 
with the interrogatory — of what earthly good to any but the 
money-lender, and a very few zemindars, is the existing per- 
manent zemindary settlement ? Would not the small minor- 
ity of ryots who are in tolerable or in good circumstances 
liavc been better off without it ? W'hile to the great majority, 
of both zemindars and ryots, it has brought nothing but 
indebtedness and impoverishment, notwithstanding an in- 
crease of the value of the produce of Bengal since 1789 
manifold greater than the increase of population. 
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MIDDLEMEN. 

1. Lord Cornwallis’s associations were of a country where Avt. XIV. 
property has its duties as well as its rights : that is, has rights — 

in virtue of its exercising the duties of property. Imbued 
with this feeUng he conceived a zemindary settlement, tlie 
theory of which was the maintenance of large landed esWos 
under wealthy proprietors able and willing to guide their 
temints in improving agriculture, and to assist them in 
efPecting improvements and in carrying on cultivation with- 
out r(icourso to the money-lender. In the expectation that 
the zemindar w'ould discharge these, duties of property, he 
was clothed with rights of property previously unheard of 
in Bengal, and it was hoped that his execution of these 
duties would establish kindly relations between him and the 
ryots. 

2. Tlie progress of events has dispelled this, as it. has 
dispelled all other illusions under which Lord Cornwallis 
confiscated the rights of millions of proprietors. The 
theory of large landed estates has been destroyed in two 
ways, viz., (1st) by the sub-division of zemindaries under 
the Hindoo laws of inheritance, which sub-division'^ hjis 
already, to a g^at extent, impoverished the class of zemin- 
dars, and in two generations more may complete the work ; 

(2ndly) by the creation of numerous classes of middlemen 
between the actual cultivators and the great zemindars who 
were to establish kindly relations with ryots by assisting the 
latter in effecting agricultural improvements. In place of 
this assistance, the zemindars have provided middlemen who 
chastise the ryots with scorpions. 

3. There are two kinds of middlemen, viz., those — the 
great majority — who are mere farmers of rents, and others 
who take leases of parts of zemindaries for actual cultivation 
of the more valuable agricultural products. This latter class 
is small ; in it we may include indigo-planters, who, though 
not generally cultivating their, own lands with hired labour, 
yet are actively interested in the cultivation by ryots of the 
indigo which the planters manufacture for the market. 

Extracts showing the effect of the system of middlemen on 
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App. XIV. the condition of tlie country, will bo presently given; it will 
fabmkbs of ^ found that the preponderance of evidence is against the 
itBNTB. system, but it will be seen that this adverse testimony is 
Para. 3, coiitd. practically directed against those middlemen who are mere 
farmers of rents ; on the other hand, the evidenpe, here and 
there, in favour of the system, applies entirely to those 
middlemen who farm, not for rents, but for cultivation. 

4. Sub-infeudation formed no part of the zemindary set- 
tlement established by liegulation I of 1793 : it was not 
recognized until lleguhition I of 1819, as follows : — 

I. By the rules of the permanent settlement, proprietors of estates 
paying revenue to Government, that is, the individuals answerable to 
Governmeut for the revenue then assessed on the different mehals, were 
declared to be entitled to make any arrangements for the leasing of 
their lands, in talook or otherwise, that they might deem most con- 
ducive to their interests. By the rules of Regulation XLIV of 1793, 
however, all such arrangements were subjected to two limitations : 
iirst, that the jumma, or rent, should not be fixed for a period exceeding 
ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. 
The provisions of section II, Regulation XLIV, 1793, by which the 
period of all fixed engagements for rent was limited to ten years, have 
i)een rescinded by section II, Regulation V, 1812; and in Kegula- 
lioii XVIII of the same year, it is more distinctly declared that zemin- 
dars are at liberty to grant talooks or other leases of their lands, fixing the 
rent in perpetuity at their discretion, subject, however, to the liability 
of being dissolved on the side of the grantor^s estate for the arrears of 
the Government revenue, in the same manner as heretofore. 

II. In practice, the grant of talooks and other leases at a fixed 
rent in perpetuity had been common with the zemindars of Bengal for 
some time before the passing of the two regulations last mentioned; 
but notwithstanding the abrogation of the rule which declared such 
arrangements Tiull and void, and the abandonment of all intention or 
dcsii'e to have it enforced as a security to the Government revenue in the 
manner originally contemplated, it was omitted to declare in the rules 
of Regulations V and XVIII of 1812, or in any other regulations, whe- 
ther tenures at the time in existence, and held under covenants or 
engagements entered into hy the parties in violation of the rule of 
section II, Regulation XLIV, 1793, should, if called in question, be 
deemed invalid and void as heretofore. This point it has been deemed 
necessary to set at rest by a general declaration of the validity of any 
tenures that may be now in existence, notwithstanding that they may 
have been granted at a rent fixed in perpetuity, or for a longer term 
than ten years, while the rule fixing this limitation to the term of all 
such engagements, and declaring null and void any granted in contra- 
vention thereof, was in force. 

III. Furthermore, in the exercise of the privileges thus conceded to 
zemindars under direct engagements with Government, there has been 
created a tenure which hod its origin on the estates of the Rajah of 
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Burdwaiij but has since been extended to other zemindaries ; the App. XIV. 
character of which tenure is, that it is a talook created by the zemindar 
to be held at a rent fixed in perpetuity by the lessee and his heirs for tbm^bks. 
ever. The tenwt is called upon to furnish collateral security for the pam. Xcontd. 
rent, and for his conduct generally, or he is excused from this obligation 
at the zemindar^s discretion ; but even if the original tenant be excused, 
still, in case of sale for arrears, or other operation leading to the 
introduction of another tenant, such new incumbent has always in 
practice been liable to be so called upon at the option of the zemindar. * * 

IV. These tenures have usually been denominated putnee talooks, 
and it has been a common practice of the holders of them to underlet on 
precisely similar terms to other persons, who, on taking such leases, 
went by the name of durputnee talookdars : these, again, sometimes 
similarly underlet to seputneedars ; and the conditions of all the 
title-deeds vary in nothing material from the original engagements exe- 
cuted by the first holder. * * 

V. The tenures in question have extended through several zillahs of 
Bengal ; and the mischiefs which have arisen from the want of a consistent 
rule of action for the guidance of the courts of civil judicature in regard 
to them have been productive of such confusion as to demand the inter- 
ference of the legislature. It has accordingly been decreed necessary to 
regulate and define the na^iure of the property given and acquired the 
creation of a putnee talook as above described; also* to declare the legality 
of the practice of undcrieting in the manner in which it has been 
exercised by putneedars and others. * * 

VI. It is hereby declared that any leases or engagements for the 
fixing of rent, now in existence, that may have been granted or con- 
cluded for a term of years, or in perixjtuity, by a proprietor under 
engagements with Government, or other person competent to grant the 
same, shall be deemed good and valid tenures, according to the tei^s 
of the covenants or engagements interchanged, notwithstanding that 
the same may have been executed before the passing of Regulation V, 

1812, and which the rule of section II, Regulation XLIV, 1793, which 
limited the period for which it was lawful to grant such engagement to 
ten years, was in full force and effect, &c., &c. 

VII. (a). First , — The tenures known by the name of putnee talooks, 
as described in the preamble to this Regulation, shall bo deemed to be 
valid tenures in perpetuity, according to the terms of the engagernents 
under which they are held. They are heritable by their conditions ; 
and it is hereby further declared that they are capable of being trans- 
ferred by sale, gift, or otherwise, at the discretion of the holder, as 
well as answerable for his personal debts, and subject to the process of 
the courts of judicature, in the same manner as other real property. 

(4). Second . — Putnee talookdars are hereby declared to possess the 
right of letting out the lands composing their talooks in ajiy manner 
they may deem most conducive to their interest, and any engagements 
so entered into by such talookdars with othem shall be legal and bind- 
ing between the parties to the same, their heirs and assignees, &c., &c. 

VIII. If the holder of a putnee talook shall have underlet in such 
manner as to have conveyed a similar interest to that enjoyed by him- 
self, as explain^ in the preamble to this Regulation, the holder of 

S3 
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. such a tenure shall be darned to have acquired all the rights and im- 
munities declared in the preceding section to attach to ^tnee talooks, 
in 60 far as concerns the grantor of such undertenure, llie same con<» 
struction shall also apply in the case of putnee talooks of the third or 
fourth degree. ^ 

IX. The right of alienation having been declared to vest in the 
holder of a putnee talook^ it shall not be competent to the zemindar or 
other superior to refuse to register, and otherwise to give effect to 
such alienations by discharging the party transferring his interest from 
personal responsibility, and by accepting the engagements of the 
transferee. In conformity, however, with established usage, the zemin- 
dar or other superior shall be entitled to exact a fee upon every such 
alienation ; and the rate of the said fee is hereby fixed at two per cent, 
on the jumma or annual rent of the interest transferred, until the 
same shall amount to one hundred * rupees, which sum shall be the 
maximum of any fee to be exacted on this account, &c., &c. 

6. The Bengal Goveminent, in Sir George Campbeirs 
Administration Report for 1872-73, gave the following history 
of these sub-tenures : — 

(a) . At the permanent settlement, Government, by abdicating its 
position as exclusive possessor of the soil, and contenting itself with 
a permanent rent charge on the land, escaped thenceforward all the 
labour and risks attendant upon detailed mofussil management. The 
zemindars of Bengal Proper were not slow to follow the exaniple set 
them, and immediately began to dispose of their zemindaries in a similar 
manner. Permanent undertenures, known as putnee tenures, were created 
in large numbers, and extensive tracts were leased out on long terms. 
By the year 1S19 permanent alienations of the kind desenhed had 
licen so extensively effected, that they were formally legalised by 
Regulation VIIl of that year, and means afforded to the zemindar 
of recovering arrears of rent from his putneedars, almost identical with 
those by \^ich the demands of Government were enforced against 
himself. The practice of granting such undertenures baa steadily 
continued until, at the present day, with the putnee and subordinate 
tenures in Bengal Proper and the farming system of Bchar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. In these alienations the zemindars have 
made far better terms for themselves than the Government was able to 
make for itself in 1793. It has rarely happened that a putnee, or even 
a lease for a term of years, has been given otherwise than on payment df 
a bonus, which has discounted the contingency of many years^ increas^ 
rents. It is a system by which, in its adoption by the zemindats, their 
posterity kuifers, because it is clear that, if the bonus were not e^taeted, a 
higher rental could be permanently obtained from the land. This con- 
sideration has not, however, had much practical weij^t With the land- 
holders. And if a ^adual accession to the wealth and influence df sub- 
premrietors be a desirably thing in the interest 6f the eommunity, the 
selfishness of the landholding class is not, in this instance of it, a stLojent 
for regret. 



MIDDLEMEN. 


355 


(4). The process of sub-infeudation described above has not terminat- 
ed witii the putncedars and ijardars ; however, gradations of sub-tenures 
under them called dur-putuees and dur-ijaras, and oven further subordi- 
nate tenures, have been created in great numbers. And not unfrequently, 
especially where particular lands are required for the growth of 
special crops, such as indigo, superior hoIdei*s have taken under-tenures 
from their own tenants. These tenures and under-tenures often 
comprise dcfiDed tracts of land ; but a common practice has been to 
sublet certain aliquot shares of the whole superior tenure, the conse- 
quence of which is that the tenants in any particular village of an estate 
now very usually pay their rents to two, or many more than two, different 
masters, so many annas in the rupee to each. It must be added that in 
many oases where an estate or tenure has been sublet, the lessor has 
reserved certain portions, generally those immediately contiguous to his 
residence, in his own possession. These he may cultivate by keeping 
ryots upon them, or especially, if he be a European indigx) planter, by 
hired labour. 

{c ) . All the under-tenures in Bengal have not, however, boon created 
since the permanent settlement in the manner above described. Depend- 
ant taluks, ganties, howlas, and other similar iixcd and transferable 
under- tenures existed before the settlement. Their permanent character 
was practically recognized at the time of the settlement, and has at any 
rate since been confirmed by lapse of time. 

G. Respecting the general charaetor of the', middlemen that 
have sprung up under the laws for protecting iindor-tenures 
hold between the zemindar and the ryot, there is thc^ follow- 
ing testimony : — 

1. Bengal Government, No. 1263, dated 5tii March 1855, to Board 
OF Revenue. ^ 

Forwarding extracts from a memorandum on the District of Chum- 
parun, submitted by the Joint Magistrate and Deputy Collector, on 
the occasion of the Lieutenant-Governor^s recent visit to that district ; — 
(a.) The curse of this district is the insecure nature of the ryots'' 
land tenure. The cultivator, though nominally protected by .Regulations 
of all sorts, has, practically, no rights in the soil. His rent is contin- 
ually raised ; he is oppressed and worried by every successive ticcadar, 
until he is actually forced out of his holding and driven to take shelter 
in the Nepaul Terai. A list of all the ryots who have abandoned their 
villages on account of the oppression of the ticcadars within the last ten 
years wpuld b© a suggestive document. 

^6). Another gr^t evil is the way in which villages are continimlly 
sublet. I have kQQwn an instance where there were five different ticca- 
dars within eight yeai^- Of course, all these five raised the rents pf the 
village besides tp^ng salaa^nee, and a hundred other oppressive aiwabfi, 
from the unfortunate cultivators. Within the D^ttiah Rajah's zemindaree, 
villages are f requeju.tly given in the first instance to some dnrbar favouri'te, 
coadunan, or ,a teble*servant, for instance, who immediately sublets it at 
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Apf. XI V. a profit. The original grantee never goes near the village^ nor takes the 
slightest interest in it. His object is simply to make as much o£ it as 
CBABACTBB Of possiblc Within thc shortest time. ^ ^ 

1 IIDD 1 .BMBK. (After further extracts regarding the oppressive working of the 

Para. 6, coutd. for distraint and sale, the Lieutenant-Governor observed) : Every- 

where during his march through this district, I am desired to say, the 
Lieutenant-Governor found the strongest evidence of *the oppression 
which the tenants of thc Bajah of Bettiah arc here described as sufPer- 
ing. In every village and on eveiy roadside the Lieutenant-Governor 
was beset by their complaints, and ample corroboration of all they stated 
was afPorded by the indigo-planters and thc authorities of the district. 

II. — Petition op Protestant Missionaries residing in or near 

Calcutta { 18b2 ). 

In many cases the zemindars themselves are not aware of all the 
misery which is inflicted in their name upon the ryots by the agents 
whom they employ in collecting the rent. T^ese middlemen are, in 
truth, the greatest tyrants. And as such middlemen would have 
to be employed by Government in case the ryotwari system should 
be substituted for the zemindary system, it is clear that such a 
change would not be of any great advantage to the ryots, probably of 
none at all. It is well known that the middlemen employed by humane 
European indigo planters are in many cases as oppressive as those 
employed by native zemindars. "What is wanted is that the ryot 
should have direct access to his landlord, and that the interests of both 
should be the same. And this object would probably be accomplished, 
in process of time, if, by legalizing the commutation of the land-tax, 
the prospect of becoming free landholders was open to capitalists. 
{^Alexander Duff and fiO other signatures). 

III. — Zemindars, 24-Pergunnahs {February 1657). 

The immediate effect of the enactment of the proposed law will be 
the multiplicsction of these middle-tenures. That the multiplication of 
middle-tenures is an unmitigated evil, is a fact proved by the circum- 
stance that rent is highest and thc rights of the resident tenantry have 
suffered the most in those districts of Bengal in which middle-tenures 
abound, it being notorious that middlemen are thc most oppressive and 
extortionate of landlords all over the world. 

IV. — Bengal British Indian Association {May 1857). 

The advocates of this Bill would seem scarcely to have enquired to 
what extent the new security given to middle-tenures is called for by 
experience or sound policy, as proved by actual facts, rather than theoret- 
ical clamour. Since the date of the settlement, it is notorious that 
these tenures have largely increased^ both in number and in value, and 
do continue to increase. Then, the policy of increasing middle-holdings 
is unhesitatingly negatived by all practice men. Your petitioners afllrm 
that, were evidence upon the point taken at the Bar of your Honourable 
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Council, it would soon be apparent, and conclusively proved, that App. XIV. 

rent is highest, and the interests of the cultivator have been most neglect- 

ed or borne down, wherever middle-tenures abound, and that the worst of OHABACTKB OV 
landlords are the middlemen^ whom it is the object and necessary conse- 
qucnce of the proposed legislation to encourage and to multiply. Your Para. 6, coDid. 
petitioners say this, not in abuse or condemnatiou of the holders of such 
tenures (which are not sparingly shared among your petitioners them- 
selves), but as showing the necessities of their position, and the impolicy 
of holding out a premium for an extension of the class. 

V. — Mr. a. Sconce, Commissioner of Chittaqono llOth February 

1850). 

The bane of the landed interest in India, that is, of all those who 
are primarily interested in the land — the landholders on the one part, 
and the actual cultivators on the other — is the creation of sub-tenures 
for the benefit of those who seek to lease rents, not lands ; who specu- 
late upon the opportunity they may be enabled to command of realizing 
extortionate rents ; and who, being neither landlords nor cultivators, 
are permitted to absorb such an amount of the profits of the land as is 
calculated to paralyze the efficient operations of those with whose pros- 
perity the prosperity of the entire country is most nearly ide;:iified. 

We require no law to facilitate farming of rents ; but, on the other hand, 
as it must always happen that ryots of land already in cultivation will 
be found located within the areas which intending farmers, whoso object 
is either to clear waste land, or to cultivate more profitable products, may 
wish to lease, it is perfectly just to recognize, and it is perfectly easy to 
distinguish, such cases from others in which a permanent intermediate 
interest is sought to be alienated. 

VI. — Me. a. Forbes {13th February 1850). 

I consider it necessary to state my reasons in detail for not granting 
further protection to middlemen (puioOiis between the cultivator and 
the zemindar) ou the pretext of their being capitalists and making 
advances to the actual cultivator. It would obviously lead to frauds 
on the purchasers, and foster and perpetuate a most oppressive system, 
as the middlemen would practise every art to keep the cultivator in debt, 
that he may continue to receive the produce of the particular crops that 
the cultivator is compelled to grow. 

VII. — Mr. E. Currie, Legislative Council {17th May 1856), 

Even with respect to putnees, dur-putnees, se-putnees, and so on, 
he for one was not prepared to say that the conditions under which 
under- tenures had cstisted since their first creation, some 60 years ago, 
and which were recognized and confirmed by Regulation VIII of 1819, 
ought to be abrogated, or that the terms of the contracts under which 
they held should be set aside. He believed that the direct tendency of 
the putnee system of subletting was so to grind down the ryot, that 
every new link in the chain of under-tenure was an additionid burden 
on his back. 
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App. XIV. VIII. — Captain W. H. Cbaufu&d {^t% May 1856). 

UUKUHAL Tlie Honourable Member representing the Government of Bengal has 

gone so far as to declare, in his place in Council, that putnee and other 
— tenures of that class are the scourge of the country, and that the legis- 
Para. 0 . coiitd. contemplated is peculiarly for their security, and calculated to tend 

to their multiplication. Any argument that I might urge to show that 
the creation of these tenures usually relieves the ryots from the exactions of 
an embarrassed landlord, and replaces him by one with whom the primary 
object is not the collection of rent, but the encouragement of agricul- 
tural operations, might bo looked upon with suspicion. But the present 
head of the Government (Sir Frederick Halliday) has, fortunately for me, 
recorded his opinion on this point in the following words (see para- 
graph 7, section IJ). 

7. The policy of discouraging or encouraging under- 
tenures is discussed in the following extracts : — 

I. — Lord Dalhousie {21si October 1852). 

(a). 1 am still, however,i inclined to think that perpetual leViiseQ ought 
not to be favourably recognized, except in the case of manufactories, tanks, 
or permanent buildings. I conceive that a perpetual lease for any 
agricultural purpose can hardly be advisable. 

(4). 1 regaid the protection of undcr-tenures from the effects of a sale 
for arrears of public revenue as of tiie highest value for giving that 
security to the property of the ordinary cultivator, or of tlie man of 
enterprise and capital, without which it is hopeless to expect any 
substantial improvement in Bengal, or any material increase of its 
resources. 

II. — Mr. P. J. Halliday {14ih October 1839). 

If ever any great improvement is to happen to this country, it must 
come by mdkns of the introduction, as under-tenants of zemindars, of men 
of skill, capital^ and enterprise. 

III. — Mr. J. Lowis {19th June 1840). 

The agricultural resources of all countries are, 1 believe, developed 
best and fastest by the farmer — ^the man, that is, who subsists mostly 
upon the profits of capital applied to land. To afford this man adequate 
security, is to ensure the application of the largest portion possible of 
intelligence and capital to the land ; thus enlarging to the utmost the 
true sources whence all revenue, whether settled permanently or not, is 
derived, and widening the marginal excess of rent over revenue, which 
the settlement of 1793 bestowed upon and endeavoured to secure to the 
zemindars of Bengal. 

TV. — Mr. Welby Jackson {16th June 1840). 

The provision in favour of bond fide leases of 20 years appears to me 
objectionable in this respect : the zemindars have never had the right to 
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create such a lien on the property, and it would be an alteration o£ the App. XIV. 

whole system to allow them to do so now. * ♦ * If the zemindars qir 

their farmers were in the habit of laying out capital on the improvement of 

their lands, it would be an object to retain them : such a zemindar would 

pay his revenue, and would not run a chance of being ousted : t>ut how Para. 7, contd. 

few zemindars lay out the smallest sum ; in this manner, how few 

farmers ? The farmers, and indeed the zemindars too, generally collect 

as much as they possibly can ; they make a very high nonimal rent-roll, 

and then collect as near as they can to the amount ; but it is almost 

always impossible to collect the whole, and their ryots are thus always in 

their debt, though the balances are nonimal. The only farmers who are 

really improvers are the European indigo and other manufacturers ; 

by creating a demand and advancing the means of producing the raw 

material, they extend and improve the cultivation : these men it is 

desirable to support. 

V. — Mr. H. T. Prinsep {8t/i July 1841). 

In the first place, protection is given to the ijaradars, or mere tuhseel 
people, who took their lease with no speculation of cultivating and lay- 
ing out money in improvements, but merely on a calculation of what they 
could grind from other under-tenants by skill in Regulation processes and 
chicanery, and perhaps even by violence. 

VI. — Mr. a. Sconce (4th April 1857). 

I would repeat what I said in 1850 (paragraph 6, section IV), that 
we need no new law to facilitate farms of rents. Yet the taluks and 
other intermediate tenures that press for permanent recognition are no- 
thing else but farms or assignments of rents. Talukdars are not agri- 
culturists ; and when we are invoked to develops agriculture, let it never 
be forgotten that it is from the ryot — from the man who ploughs and sows, 
and not the talukdar — that the development is to come. It is tiyie to 
part with the notion that agriculturists cannot distinguish between pro- 
fitable and unprofitable crops, and that they will not adopt the former 
in preference to the latter No men, according to their simple lights, 
incur greater sacrifices to secure their harvests ; and as freely as any set 
of men will they change the course of their familiar agriculture if the 
change promises to pay them better. The most erroneous of all notions 
is to describe or limit the development of agricultural resources by the 
payment of advances, or to measure, for example, the advantage of 
advances by the manufacture and export of indigo. If upon that we 
build agricultural development, we build upon deception^ and delusion. 

Who that hfl-g seen hna not admired the careful, almost triturated, culti- 
vation of tobacco and wheat fields in the higher lands of rice countries ? 

Who grow safflower ? Who produce the immense crops that supply our 
greatest market with jute and oilseeds ? From such facts are the objects 
of agricultural improvement most truly presented to us, and the means 
by which it may be attained most correctly indicated. Our greatest and 
never sleeping purpose, it seems to me, should be to secure to our agri- 
cultural population the utmost benefit of their labour, and to disencum- 
ber them"—alway8 within the bounds of reason and law— from an intend- 
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ing succession of middle-tenures ; this purpose was set forth in clause 
section VlII^ Regulation 1793 ; and instead of redeeming what 1 
will call the pledge then undertaken to exact laws necessary for the protec- 
tion and welfare of the ryots and other cultivators of the soil^ the ten- 
dency of the present Bill will practically be to inte^ose a screen 
between our sight and theirs^ by fostering the creation of middle- 
tenures^ and perpetuating them against all contingencies. 

8. The extracts in this Appendix contain a general and 
unqualified condemnation of those middlemen, the bulk of 
the class, who are mere farmers of rents. 



APPENDIX XV. 


WASTE LANDS AND MISCELLANEOUS. 

1. — ^Waste Lands. 

I. — Law and Constitution of India. App. XV, 

(«). We see, therefore, that the practice of Iiulia corresponds with the Ptgein.e(wf. 
written law in this; for in the reign of Akbar it was the cultivated 
land only that was measured j it was the cultivated land whose value 
was ascertained ; and it was the cultivated land that afforded the datum ' 
for making the decennial settlement ; and it was from the records estab- 
lished on that basis that the revenues of the Lower Provinces were 
limited for ever by what is called the permanent settlement. Conse- 
quently, by the law of India, all the uncultivated land (which is, 
according to Mr. Coicbrookc, “ one-half, aud about half of which is 
capable of cultivation, the other half irreclaimable, or on rivers and lakes ”) 
of the whole of the three provinces still remains the property of Govern- 
ment; for, without an express equivalent and specijicaiion of revenue, there 
existed no power legally capable of giving them away, by any lawful 
deed of conveyance or atiy legal mode whatsoever. 

(A) . Nor, in equity, can these lands be deemed tb have Imjcd given away, 
because no equitable value was put upon them by either party to the 
permanent settlement. It was the productive land, the rent-pajdng 
land, that was the subject-matter of settlement between the parties ; and 
that rent-paying land consisted of “villages;" for all the land of the 
country resolves itself into the land of such or such a village. There 
are larger and smaller divisions ; but this is the most definite and best 
known, and therefore I follow the native registers in adopting it. ^ 

(c) . The quantity of land belonging to every village is stated in be^ahs ; 

the boundaries perhaps specified, but probably not well defined. One 
of the contracting parties at least (the zemindar) was, therefore, bargain- 
ing for a specific quantity of land. This quantity of land was the land 
in cultivation ; and must have been so. The zemindar had no capital to 
enable him to offer a rent to Government for land that was not imme- 
diately productive ; nor could Government have believed that he had, 
without entertaining the most extravagant fan<y. I say, therefore, 
that not only the law, but even the equity of the case, is against the 
alienation of the uncultivated land. * * * 

(d) . The Act, vrutar the authority of which the permanent settlement 
was made, gave no power to grant waste land. It is the 24th Geo. Ill, 
chap. 26, see. 39. By this section, the Court of Directors were required 
to give orders for settling and establishing “upon principles of inoder- 
ation and justice^" according to the laws and conststniion (f India, the 
permanent rules “ by which the tribute, rents, and services of the rajahs, 

Lmindars, polygars, talukdars, and other native landholders, should be 
in future rendered and paid to the United Company." 

(e) . Here there is no authority to give away waste land, or uncultivated 
lands, or, indeed, land at nothing in the most remote sense author- 
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App. XV. izing the giving any permanent right to land of any kind. It is to fix 

permanent rules for the payment of rents^ tributesj and services due from 

i2 wIsilLAKD*. *»ative landholders/^ such as rajahs, zemindars, polygars, talukdars, to 
the Company; affording a presumption, indeed, in direct opposition to 
Para, i.contd. property in the soil existing in any of the classes of persons 

mentioned. And these rules for paying rents were ordered to be 
fixed according to the law and constitution of India,^^ which debars 
even the Emperor himself from giving away one inch of waste or any 
other land without an equivalent. 


2. From the immense extent of waste land at the time, 
this stretch of authority, beyond even the power possessed hy 
the Emperor, was unjustifiAhle : thus — 


Law and Consti- 
tution of liiclla, 

I mKO 1C7, uiid 
tevuniio Solcti- 
iiotiH, Vol. 1, 
pUKO 40. 


{a ) . Lord Cornwallis at the same time estimated no less than a third of 
the Company's territory to be a jungle, which Mr. Colebrooke confirms, 
and states that the researches on which I (Mr. Colebrooke) was 
engaged at the time, furnish me with grounds for the opinion that tlie 
estimate may, with great approximation to accuracy, be understood as 
applicable to lands fit for cultivation, and totally exclusive of lands 
barren and irreclaimable." Here, then, we have confessedly one-thii*d 
of the whole cultivable land (and one-third of the whole gross collec- 
tions from the cultivator, for charges of collection and intermediate 
profits between Government and the rental " ) avowedly relinquished by 
the Government ; and we are told that this should be the basis of the 
permanent settlement. 


3. Tlie Emperor’s power to give away waste land was 
restrained by the Mahomedan law, which limited, very pre- 
cisely, the application of the revenue from land to specific 
objects : thus — 

Pape 00. (a). The khurauj and the juzeeut or capitation tax, &c., shall be appro- 

priated, says the Mahomedan law, to the use of troops, in building and 
maintaining fortifications, guarding the highways, in digging canals, in 
maintaining those who devote their lives to the good of the people (as 
kazecs, mooftees, mooazzins, public teachers), in feeding the poor, paying 
collectors of the taxes, building and repairing mosques, bridges, &c. 

Finally, every Moslem in want has a claim on the public treasury, 
according to his exigencies, for himself, wife, and children under age, 
for decent food and raiment j but holy men, and those learned in the 
law, the descendants of Aalee and the noble, have a claim to a greater 
share, because dignifying them, dignifies the sons of Islaum." 

Paged (J). *^Four plasses of men," says the Ayeen AkbareCi '^have lived on 

pensions granted them for their subsistence : let, the learned and tbo^r 
scholars ; 2nd^ those who have retired from the world, holy pien, .and 
goofaanusheen ; 3rd, the needy, who are not able to help themselves; ,4th, 
the descendants of great families (an error in the translation for descena- 
•ants of Aalee), who from false shame will do nothing for themselves; 
^besides the army, the pay of which amounted to Rs. 77,29,652." 

Pages 65 A 69. (c) . The Sovereign has the power of making a grant of waste land on 

condition that the grantee pay the assessment to whieh such land is 
liable for what he does cultivate. ^ ^ TbS; sovereign gannot ,niake n 
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donation of the khurauj of the lands of an individual to the owner^ unless App. XV. 
the donee be of those to whom tlie law assigns a public maintenance — 
(literally, ‘^an object of, or one entitled to, a share of tiie khurauj^^) . 

But should the sovereign assign the khurauj to the owner, and leave it 
with him, the owner being of those who are entitled by law to share in • 
the khurauj, it is legal, according to Aboo Yoosuf^s opinion ; and this 
is decided law, as Kazee Khan states. Imam Moohummud dissents. 

This, however, it is evident, can only be a personal grant, and must, at 
all events, cease with the existence of the individual to whom it is made, 
inasmuch as the qualities or circumstances which render one individual on 
olyeet entitled to share in the khurauj, his being a soldier, kazee, 
mooftee, teacher, collector of revenue, a police officer, or other public 
functionary of Government, a learned or holy man, are altogetlier 
personal. 

{d). By the Mahomedan law, the sovereign, as we have seen, has no pa^oro. 
power to give away public property of any kind without an equivalent. 

He cannot bestow a lakheerauj grant in any other way than that above 
mentioned, vis., by an appropriation of the khursiuj of one^s own estate 
to the owner himself, with the condition attsiched of his being one of 
those classes of persons to whom the law assigns a public provision. 

An appropriation of this kind would be necessary to accompany even a 
religious endow^ment,, if exemption from the revenue were designed; and 
this would bo permanent, if the body or class endowed contin.]».d to exist 
fl,s objects of benefice, but would cease to be so witli the existence of the 
last iu< 2 umbcnt, who might come under the descri 2 )tion of persons entitled 
by law to the benefit of a public maintenance. 

(e ) . So little power is by the Mahomedan law vested in the sovereign to 
give away the property <^£ the public, that although, on the eve of a battle, 
he may hold out special rewards of an sulditional share of plunder in 
order to encourage the troops, yet, after the battle is over, he cannot 
give away an atom of prize property beyond the regular share except, 
indeed, from the share of the crown, which is a fifth of the prize 
property. 

4. Sir John Shore and the Court of Directors both con- 
sidered that waste lands should not he included in zemindarics, 
but be reserved as a source of income in the future : thus — 

I. — Sir J. Shore {StA December 1789), 

Another proposition is, that the waste lands mmaiu as crown lands Para. 4i. 
for future allotment, as proposals for them may be tendered. 

The first question that arises upon this is, to whom do the waste Para. 
lands at present belong? Are there no zemindars prpijrietors of them? 

If there aro^ is Government, by usage or law, authorized to take them 
away, or have the proprietors consented to part with them ? These are 
preliminaries which ought to be examined and decided. 

But I shall consider the proposition in another point of view. The Par#. 43 . 
limits of the villages are left undetermined botany markid boundaries. 

The quantity of land in each, although stated m b^gahs, .is confessedly 
unascertained. The proprietors, therefore, may extend their ;posBessions, 
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App. XV. and encroach upon the present waste lands gradually ; and this mode, it 
— is probable, they will attempt, instead of undertaking the cultivation of 
»Sg. waste lands under any specific engagement to pay revenue for them. 

ParaTJ^nw. The proposition must, therefore, rely upon a new accession of inhabitants 
from foreign countries ; and, in any other sense, it appeal's to me almost 
useless. 

Para. Notwithstanding the objections stated by Mr. Law, to determining 

the extent of the villages by ascertained boundaries, I still think that 
this should be done, to guaid against the consequences of litigated 
limits. * * To ascertain the limits of the land by boundaries, it will 
rarely, I conceive, be necessary to measure it. As they are now disposed 
of, there is no criterion for determining the quantity. * * I think 

the Government ought to know what it gives, and the proprietor what 
he receives; and, provided limits were marked out, the term more or 
less would be unimportant. The difficulties of the operation are by no 
means, in my opinion, so great as Mr. Law apprehends. He says that 
the boundaries of cultivated villages are well ascertained ; if so, let them 
be marked and recorded. 

Para. 46. If the plan should, in its progress, be attended with the improvement 

expected from it, the limits of the estate will then become very import- 
ant; and some time or other there will be a necessity for defining 
them. * * But if ever necessary to be done, the limits may certainly 

be marked with more facility at this time than they can be at any 
future period. 

II. — Letter from Governor General to Court of Directors, 

Mare/^ 1793. 

{See Appendix IV, para. 6, II.) 

III. — Select Committee {1812). 

Fifth Report, Referring to the estimated amount at which the Government demand 

page 21 . might be fixed in the permanent settlement, the Court of Dimetors 
observed that they did not wish to expose their subjects to the hazard 
of oppressive practices by requiring more ; yet, on consideration of the 
extent of land which lay waste throughout the provinces, and adverting 
to what had formerly been the practice of the native government, in 
participating in the resources derivable from its progressive cultivation, 
they would be induced to acquiesce in any arrangement which might be 
devised, with a view to secure to the East India Company a similar 
participation in the wealth derivable from such a source ; provided it 
could be effected without counteracting the principal object of encourag- 
ing industry, and be reconciled with the principles of the system which 
was about to be introduced. 

IV. — ^CouRT OF Dirbctobs (16th January 1919). 

sem. We have already enjoined you to reserve the waste lands in making 

Ifttture settlement ; but we have not been able to satisfy ourselves 
as to the nature of the interest possessed by the zemindar in the waste 
lands in those districts which have been permanently settled. Your 
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construction seems to be, that his power over them is absolute and App. XV. 
unconditional, and that he is at liberty to contract for the occupation 
of them at whatever rates he can obtain. It is, however, the opinion of iirwAnsLANDfk 
many considerable authorities, that on the leases of waste as well as of paraeToonta. 
other lands, the pergunnah rates form a standard not to be exceeded 
(paragraph 67) . 

V. — Regulation II, 1819. 

[a). It is hereby declared and enacted that all lands which, at the 
period of the decennial settlement, were not included within the limits of 
any pergunnah, mouzah, or other division of estates for which a settle- 
ment was concluded with the ownern, not being lands for which a dis- 
tinct settlement may have been made since the period referred to, * * 
shall be considered liable to Government assessment in the same manner 
as other unsettled mehal. 

(fi) . The foregoing principles shall be deemed applicable not only to 
tracts of land, such as are described to have been brought into cultiva- 
tion in the Sunderbuns, but to all churs and islands formed since the 
period of the decennial settlement, and generally to all lands gained by 
alluvion or dereliction since that i^criod, &c., &c. 


VI. — Resolution of Goveiinment {1st August 1822). 

His Lordship in Council considers it to be well established that the sess. I 83 i-S 2 ; 
Native Governments, in the exercise of their prerogative, were in the 
habit of making grants of unappropriated waste land. * * Ordi- 

narily, indeed, His Lordship in Council would be disposed to consider 
the assumption to be justly open to Government, that wastes unappro- 
priated are the property of the State, unless the contrary can be cfearly 
shown, the proof resting with the zemindar; and arguing from the 
analogy of extensive principalities, our revenue officers apiiear in 
several cases too easily to have admitted indefinite claims to^ waste, on 
the part of persons whose property ought to have been distinctly re- 
stricted to the limits assigned to them by the public records (para- 
graph 228). 


VII.— Mr. Sisson {2iid April 1815). 

The additional profits which were to accrue to the zemindar from the Reremn Seiec 
permanent settlement of his estate were confined to but one source, Le., 
extension of cultivation. He was vested with no power to enhance the 
rents of his tenants, with reference even to the waste lands which his 
exertions might bring into cultivation ; he was peremptorily restric^ 
from exacting a higher rent than that which lands of a similar quality 
might be rated at in the nirkhbundy of his estate. The profit that was 
to arise to him from bringing the waste lands into cultivation was the 
enjoyment of the Government's share of their produce, in addition to 
his own. 
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Page 117. 


VIII. — Mr. J. Mill (4a Augnd 1831). 

Many of the zemindaries that were settled in 1793 contain a con- 
siderable portion of waste land which the zemindars have been permitted 
to cultivate without any further assessment. The consequence has been 
that the value of those estates where waste land susceptible of cultiva- 
tion has been cultivated, has greatly increased, which is to a great 
degree the reason of the very great diversity in what appears to be the 
value of the estates, the number of years^ purchase that one estate sells 
for beyond another. 

There is a question whether the Government had any right to limit 
the cultivation of waste land by assessing a portion of it. What has 
been supposed to determine the point is the question — what was naturally, 
according to the just interpretation of the law of 1793, to be consider^ 
as included within the limits of an estate ? If there is any portion of 
waste that by no proper construction, at the period of the permanent 
settlement, could be considered as within the limits of that estate, it is 
held to be the property of the Government; but .the Government have 
compromised the question, and, as it appears to me, in a very liberal 
manner. They have come to a resolution that, even tliough the pro- 
perty in the waste might be considered as doubtful, if it is a moderate 
quantity lying between one estate and another, it shall be considered as 
the property of the zemindars, jiccording to an equal distribution among 
themselves ; but where there is any vast portion of waste, comprehend^ 
ing a considerable portion of country, which lies distinct by itself, and is 
only bordered upon by a zemindary, as it cannot, with any propriety, be 
considered as coming within the limits of any estate, it is held to be the 
property of Government ; but even there they come to a further com- 
promise with the zemindars, that as far as the zemindar has cultivated 
any portion of that wa.ste, it .shall be regarded as his own property, as 
much as any other part of his zemindary; and not only so, but that 
such a proportion of waste as is in general annexed to cultivated land, 
shall be considered as his in addition ; but beyond this, that a line shall 
be drawn, and the rest shall remain the property of the Government, to 
be disposed of as they shall see best. 

Q. 3268. — Was there not a considerable dispute, at various periods, 
with regard to the extent to wliieh the zemindars had a right to take the 
waste ? There were doubts in regard to those cases where there was a 
portion of waste surrounded by different estates. By a liberal construc- 
tion of the permanent settlement, it might be considered that it belonged 
to the zemindars whose estates surrounded it ; and so the Government 
have allowed it ;to be considered. The only case where they have now 
drawn a distinction is that of large tmets of waste country that stand 
by themselves — as the Siinderbunds, fur example. 

IX. — Mr. J. N. Halhed. 

The code provided for the annexation of the ncezjote or nankar lands 
held hy the zemindars, free of revenue, to the kh^sa or revenue land, 
on the formation of the decennial settlement, as also for the resumption 
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of the chakeraun lands^ or portions set apart in lieu of money-payments, Adp. XV. 

iov the support of the police and other establishments of local public 

omcers • but as there were no means of ascertaining the correctness of wawm LAxtra.* 

the returns made by the zemindars of these lauds^ under a ^stem which PanTi. 

interdicted reference to measurements, and comparative detailed state- 

memts of cultivation and produce, the ^^reatest portion of those neezjote 

and chakeraun lands merged in the jurisdictions acquired by the landed 

aristocracy, under the perpetual settlement, without being accounted for, 

and are held by them absolutely without payment, they having ejected 

the public servants who formerly held them, and who having no other 

means of subsistence, became robbers. 

As the zemindars in the permanently assessed provinces have appro- paKo i3i. 

E riated to themselves all the chakeraun^ all records relating to which 
ave now been lost or destroyed through their machinations, they should 
be required to keep up, at their own charges, an efficient establishment 
of subsidiary police in each village or estate. 

X. — Sir George Campbell {Id June 1S64j. 

There is very much in the custom of India to show that the ryots 
of each village have a prior claim to cultivate the waste of the village, 
and to take up land abandoned by other ryots; and, so culti* a ting or 
taking without special stipulation, to hold on the same terms ab those on 
which they have their original holdings. 


XL — Mr. W. S. Seton-Karu {2n(i June 1864). 

Now, the mass of ryots who have not held from before the permanent 
settlement, or who cannot prove by irrefragable evidence that they have 
so held, who are neither mokurraridars, nor even khoodkasht ryots with 
rights dating from 1793, must be very considerable. There must, I 
say, be a very large class of respectable and substantial fotedars, 
resident on their own homesteads, and cultivating lands on the plain at 
no great distance therefrom, who have now held for two generations, but 
who have cither held without pottahs, or with pottahs in which neither 
the term of years is fixed, nor are the rents declared unalterable, and who 
may, therefore, be any day liable to enhancement * I am not 
aware that the permanent settlement in any way altered the common law of 
the country as to ryotty tenure in land, or that there are good grounds, 
legal or political, for placing ryots whose tenures date, say since 1800, or 
who cannot show positively that their forefathers held their lands before 
1798, in a much more disadvantageous position than others who are 
fortunate enough to be acknowledged as the lineal descendants of those 
concerning whom Shore and Hastings wrote copious minutes. 

6. The limitation of the demand upon the ryot for waste Rent on rcclaSm- 
land brought under cultivation to the general rates of 
pergunnah, is affirmed in the preceding Sections, IV, VI, and 
X. As the pergunnah rates, or those paid by the khoodkasht 
ryots, were the highest or maximum rates in the pergunnah. 
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;^08 WASTE LANDS. 

the impossibility of the assessment upon waste lands exceed- 
ing those rates consistently with indispensable inducements 
to ryots to cultivate those lands, is self-evident. Never- 
theless, as the point is of importance, further testimony on 
the subject may be cited. 

I. — Baillie^s Land Tax -of India. 

(«). Waste land when brought into cultivation by a zimmee (infidel) 
is in all circumstances subject to khiraj ; when cultivated by a Mooslim, 
it is oosAree or kJiirajee^ according to the character of the neighbouring^ 
land. 

(4) . The law of India under the Mahomedans was the Hanneefa Code, 
according to which waste land is so absolutely in a state of nature, that 
it moy be acquired by the first occupant who reclaims or brings it into a 
state of cultivation. What amounts to reclaiming is explained in the 
fifth chapter. According to Aboo Haneefa, the permission of the Imam 
is necessary, but according to the other two, it is not necessary ; and 
being the majority, it is presumed that their opinion constitutes the law 
upon the subject. When brought into cultivation, whether with or 
without the Imamus permission, there is no doubt that land which was 
waste is liable to the wazeefa^ if reclaimed by a zimmee ; and to cither 
ooehr or khiraj^ according to the nature of the adjoining land, if cultivated 
by a Mooslim. 

{c). When a person has brought waste land into cultivation, if it be 
contiguous to khirajee land it is khirajee^ and if it be contiguous to oosAree 
land it is oosAree. But this only when the person who brought it into 
cultivation was a Mooslim ; for if he were a ziminee, the land would bo 
kAirajee even though it should be contiguous to ooshree land. 

(<^). Property in waste is established by reclaiming it with the per- 
mission of the Imam, according to Aboo Haneefa, and by the mere act 
of reclaiming, according to Aboo Yoosuf andMoohummud ; midie, zimmee 
becomes the proprietor by reclaiming, in tiie same way as a Mooslim 
would acquire the property. 

(e) . Dead or waste land is land on the outside of a town for which 
there is no owner, nor any one who has a particular right in it. * * 
Qoodooree has said that what is Adee what has been long spoiled or 
desolate^^), or has been long desolate, and is without a proprietor, or if it 
ever was appropriated within the time of Islam^ its owner is unknown, 
and the land itself lies at such a distance from any village, that if a 
person were to stand on the nearest limit of cultivated land and cry out, 
his voice would not be heard in it, is waste ; — and Kazee FakAr^ood-deen 
said that what has been said is most correct, that whep a man 
standing on the verge of the cultivated land of a village cries out at the 
pitch of his voice, whatever place his voice reaches to is to be considered 
as within the confines of the cultivated land, because the people of the 
village have need of so much for pasture to their cattle, and for other 
purposes ; and that what is beyond this is waste, when it has no known 
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owner. Al)oo Yoosuf has made distance from a villa^ to be determined^ 
as afor^id, a necessary condition; but, according to Moohummnd, 
regard is to be had to the actual fact whether tho people of the village 
derive any advantage from the land or not, though it should be near to 
the village ; but Shnms-ool-Aemmah relies on what was approved by 
Aboo Yoosuf {Kazee). 

This last extract {e) is suggestive. Firstly, it shows that 
Mahomedan law recognized village communities, by recog- 
nizing a village’s proprietary right in a certain amount of 
waste land external to the actual cultivation of the village ; 
secondly, the particular mode of determining what was waste 
land involved a continual advance of the village lands upon 
the waste ; for, as the space beyond tho confines of culti- 
vated land over which the human voice could be heard, 
constituted the village common, every fresh cultivation of 
that common by the growth of village population caused tho 
common to encroach upon the waste. In other words, we 
trace here, 1st, the Poor Law Fund under Native rule, viz., 
the reservation of waste land for the growth of population, 
subject to payment of the prescribed land tax ; 3nd, the direc- 
tion in which khoodkasht rights multiplied outside the lands 
of — and irrespectively of hereditary rights derived from — 
the original settlers in the village. The new land reclaimed 
from waste by the descendants of those settlers beenme, for 
the former, their own land (khoodkasht), subject only to tho 
payment, not of the lower rent paid by pykashts, but of the 
higher or maximum pergunnah rate, i. e., a rate which was 
fixed by custom. Thus the two elements of a title by pre- 
scription, viz., occupancy of what was res nullim, and a rate 
of rent determinable and known in each village by custom, 
were constantly present. The custom or prescrij)tion was 
not terminated by the permanent settlement ; its continuance 
was explicitly recognised in the Huftum Regulation VII of 
1799, which enacted that “ the Courts of Justice will deter- 
mine the rights of every description of landholder and tenant, 
when regularly brought before them ; whether the same bo 
ascertainable by written engagements, or defined by the laws 
and regulations, or depend upon general or local usage, 
which may be proved to have existed from time immemorisd.” 
And thus the real genuine right of occupancy, that which 
the Law and Constitution of India recognized, grew and 
extended with the incrcMe of population, and through the 
^^Tun- eaebmen t. of cultivation upon the waste. 

U 
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Ai‘i\ XV. II. — Sift John Shore {18th September 1789). 

liJ wII!tb"aTd!s Whether the proportion of jungle is more or less than a third of tlicr 

— * ‘ Company's territorial possessions in HindostaUi I know not, but with 

I'riru. .i.f-ontd. ^ j from my own observation, as far as it has 

extended, authorised to affirm that since the year 177(b cultivation is 
progressively increased, undter all the disadvantages of variable assess- 
ments and personal charges; and with respect to the future, I have no 
hesitation in declaring that those zemindars who, under confirmed 
engagements, would bring their waste lands into cultivation, will not be 
deterred by a ten years^ assessment from attempting it. If at this 
moment the Government chose to confer grants of waste land in 
talookdary tenure, under conditions that no revenue should be paid for 
them during five yeara, and that at the end of ten, the asses.ment should 
he fixed according to the general rates of land in the districts where the 
tenures are situated, they would find no difficulty in procuring persons to 
engage, even upon less favoumblc terms. If I mistake not, the grants 
in liamghur tvere precisely on these prtncipleSj, which are conformable 
to the usage of the country. 

Tlio passages in italics place beyond doubt that waste 
lands brought into cultivation paid, in no case, any rent 
higher than the old established pergunnah rates. 

Ill, — Reoulation XLIV, 1793. 

The dues of Government from lands consist of a certain proportion 
of the annual produce of every beegah of land, demandable, .according 
to the local custom, in money or kind, unless Government has transfer- 
red its right to such proportion to individuals for a term or in perpe- 
1 iiity, or fixed the public demand upon the whole estate of a projirietor 
of land, leaving him to appropriate to his own use the difference between 
the value of such proportion of the produce and the sum payable to 
the public, so long as he continues to discharge the latter. 

The saftie definition of the Government’s due, and of what 
the Government made over to the zemindar in the perpetual 
settlement, occurs in tlie preamble of Regulation XIX of 
1793. The transfer to the zemindar was of the proportion of 
the prodvxce of the land, in money or in kind, according to 
local custom, which was payable by the ryot to the Govern- 
ment, less tlie Government land revenue. With regard to 
waste land, therefore, it was the whole of merely the propor- 
tion of produce demandable from the ryot according to 
custom. By custom, the proportion demandable was only 
the pergunnah rate, and in Bengal the pergunnah rate 
demandable, according to custom, was in money, and not in 
kind ; tliat is to say, what the Government made over to the 
zemindar in respect of waste lands was the pergunnah rate as 
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payable iu money at the date of the permanent settlement. App. XV. 
If, as shown in another Appendix, the pergunnah rate was srAmViioiiT 
not liable to increase beyond its amount in 1793, neither was 
the rate leviable on waste land brought into cultivation liable 
to increase beyond the amount of the pergunnah rate in 
]793. 

IV. — Rboulation XIV, 1793, Section VT. 

In casos in which no oi]<fagcmciit may exist between the defaulter 
and his dopoiidont (ahwkdars or ryots, the Amcen is to collect from them 
accoixiing to the established rates and usages of the jMjrgunnah. 

If, thus, only the established rate of the pergunnah was 
demandablc, in the absence of .on engagement, for lands long 
under cultivation, and presumably accessible to markets, and 
possessed of attractions or advantages which ensured their 
occupancy and cultivation, much more then must it liave 
been impossible that, by any custom, rates higher than the 
established rates of the pergunnah could be leviable on waste 
land brought into cultivation by ryots who had to be attracted 
to it. And in Regulations XLIV of 1793 and XLllI of 
1795, the waste lands allotted to invalided native officers and 
private soldiers were, on the death of the invalids, conti- 
nued to their hdre at a perpetual rent which the collector, 
not the zemindar, assessed on fixed piancijilcs, though the 
amount was payable to the zemindar. His title to any future 
increase of rent for these reclaimed waste lands on account 
of a rise of prices wus disallowed. ^ 

V. — Mr. II. Stark, Chief of the Revenue Departwent, India Board 

OF Control ( 14 (A February 1832 ). 

Q. 198 . — If, suijscquenfly to permanent settlement, jungle or waste pm-i. papen^ 
lands should be brought into cultivation, would that land be taxed ? It 
depends upon whether it was included within the boundary of the district 
permanently settled ; if it was not included, of course the Government 
have a right to tax it ; there have been many disputes upon it. I cannot 
give a better notion of the opinions of zemindars upon that than by 
saying that many of the zemindars whose lands jjorder upon the Sunder- 
buns, claimed the sea as tlieir boundary where it was 60 or 70 miles ofiF. 

The Government resisted those claims ; but in coses where the zemindar 
was allowed to include the improved estate within his boundary at a fixed 
rate of half a rupee per beegah, the right of the cultivators to hold the 
lands at a fix^ rate was at the same time secured to them. The zemin- 
dar as proprietor can only demand for them one quarter rupee in excess 
of the Government jumma ; so that the original clearer of the land holds 
it subject to a fixed rent of three quarters of a rupee, and if it yields 
him a profit of 100 or 150 per cent., that is liis profit. 
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G. Property in waste land could not be acquired, except 
hy cultivating it, and paying to the sovereign rent for it at 
the pergunnah rate. Hence, the zemindar, whose title as 
proprietor of land was created in the way shown in the fol- 
lowing extract, had no inherent title to waste land ; whilst, as 
has been seen, the gift of it to him in the permanent settle- 
ment was by a stretch of authority beyond what the law and 
constitution of India recognized in even the Emperor, under 
tile Mogul rule. 

Mr. IL CoLEDttOOKE, Htishantlry of Bengal {180G). 

(rt) . In examining this question, it was pre-supposed that a property 
in the soil, similar to that which is vested, of right or by fiction, in the 
sovereign, or in some class of his subjects, throughout every state of 
Europe, must vest in some class of the inhabitants of Hindustan, either 
s^)vereign or subject. If it were denied to the zemindar (a denomination 
which ro£wlily suggested the term of landholder ^ for its equivalent), the 
sovereign has been thought the only member of the State to whom that pro- 
])erty could be attributed. Besides the presumption arising from the 
literal interpretation of the name, the hereditary succession of zemindars 
pointed out these for the real proprietors ; and although the succession 
(lid not follow the rules of inheritance established by law for landed 
property, and admitted in practice for real estates of which the revenue 
had been granted away by Government \ and although the heredit ary 
succession to olfices of account was as regular and as familiar as it was 
to zcmindarics, the advocates for the rights of zemindars deemed the 
argument conclusive, or appealed to humanity in support of it. For, 
j)erceiving no competitor but the sovereign for the lordship of the soil, 
it escaped their observation that the rights of more numerous classes 
might 1)(3 involved in the question, and that the appeal to humanity 
might well !:>« retorted. 

{h). These and other arguments were assisted by considerations of ex- 
pediency, which decided the question ; and accordingly the zemindars are 
now acknowledged as proprietors of the soil. Yet it has been adinitte<l 
by a very high authority, that anciently the sovereign was the superior 
of the soil ; that the zemindars were officers of revenue, justice, and 
police ; that their office was frequently, but not necessarily, hereditary ; 
that the cultivaj;or of the soil, attached to his possession with the right 
to cultivate it, was subject to payments varying according to particular 
agreements and local customs \ that, in gcneml, lie continued on the 
spot, but that the revenue to be paid by him to the State was to bo 
determined by the zemindars that the riat certainly had a title by 
occupancy, in right of which he might retain the land, without reference 
to the will and approbation of a superior, but subject to contributions 
for the support of the State. To assess and collect these contributions, 
regulated as they were by local customs or particular agreements, but 
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varying at the same time with the necessities * of the State, was the App. XV. 
business of the zemindar, as a permanent, if not as a hereditary officer. 

7. Thus it appears that the Law and Constitution of India ' 
at the date of the pernument settlement were doubly violated ^ 
in the gift of waste lands to zemindars. In the first place, 
title to waste land could only be acquired by reclaming and 
cultivating it, and this the zemindars of 1793 had not done. 

Secondly, the law restricted the Emperor, and therefore it 
restricted the East India Company, when they “ stood forth as 
dcwan,” from giving away waste land except on payment of 
the prescribed tax or revenue to the State. While this was 
the unsatisfactory title of the zemindar to the waste lands, 
it did not give him an absolute property in those lands ; what 
was transferred to him was merely the State’s reversionary 
interest in a fixed amomit of revenue or rent whenever the 
waste lands might be brought into cultivation ; those who 
reclaimed the waste wore, by the Law jind Constitution of 
India, regarded as making their “ own,” that is, khoodkasht, 
what, till then, was no man’s land, and .as so making it 
khoodkasht subject to payment of a rent not liable to ir encase 
beyond the pergunnah rate, that is, of a fixed rent. The 
immense waste lands in 1793 were the Poor Law Fund, and 
the provision, for a growth of population, and their gift to 
the zemindars has created one of the famine problems ol the 
present day. 

8. — Ousting bbtwben cultivation and hauvest. ^ 

(1) . — J. N. Halhed, page 83. 

Pahee kasblecs and casual occupants may not be ousted from their Bfiwcra oniti»«. 
land in the interval between cultivation and harvest; thus a person 
laying out his land for sugarcane is entitled to hold tor two years at 
the least, and may not be ousted. 

(2) . — Me. H. Colebbooke [Minute, 1812). 

In respect to the more extensive power of annulling all leases when 
lands are sold for arrears of public revenue, and still more generally p,g, 
with respect to the landholder's right, however vested m him, or from 
whatever cause arising, of enhancing the rent payable by a ryot or 
occupant, I am of opmio“ provision sbonld made for the 

security of the tenant, in addition to, or amendment of, the existii^ rule, 
that pottahs shall not be cancelled before the close of the year, in con- 
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Arp. XV. sequence of a sale taking place subsequently to the second month of the 

ZmffiwDAB'a 

rioiit^iiTwastb The principle on which the amendment I mean to propose will be 

founded is that of a tenant^s not being liable to pay a quarterns rent mure 

Para. 8, could, reason to expect he should be subject to, when he entered 

on the cultivation of the land, for the crop of the current season. 
Whether his lease has even expired, or were on any account voidable, if 
he has been, nevertheless, allowed to commence the cultivation of the 
ground, at the expense of his money and of his labour, without notice 
of an enhanced rent, he cannot justly be chai;geable with a higher rent 
than that borne by his former lease, or usually paid by him. More he 
could not expect would be demanded from him ; and if more be exacted, 
it is a surprise, little short of fraud, since he has been deluded into the 
expenditure of capital and the employment of labour in the confidence 
of being only subject to the former rent ; and has not had the opportu- 
nity of choosing between the relinquishment of the land and the pay- 
ment of the enhanced rent required of him. 

Botween cuiMva. It sliould therefore, in my opinion, be made ,a universal rule, that 

tionnnd harvest. eultivatoi’ or tenant of land shall be liable to pay an enhanced rent, 
though subject to enhancement under subsisting regulations, nor any 
landholder, or renter, or sequestrator, liavc power to demand it, unless 
written engagements for sucli enhanced rent have been entered into by 
the parties, or formal written notices have been served on such cultivator 
or tenant at the season of cultivation, viz., in the month of Jeth (or 
earlier in districts where the cultivation for the year commences at an 
earlier period), notifying the specific rent under the landlord's right of 
enhancing it, to which he will be subject for the ensuing Fuslcc, or for the 
current Bengal year. Unless the due service of such notification be 
proved, no greater rent should be exigible by process of distress or con- 
finement of person, nor recoverable by suit in coui’t, than the cultivator 
or tenant was bound to pay by his previous engagements ; and if more 
be levied from him, he should be entitled to a refund of the excess with 
damages, on proof of the circumstances before a court of justice. 

In the rules hero proposed, I have assumed the month of Jeth as a 
season of cultivation, that being the period at wliich cultivation is 
reckoned to commence in the districts which compute by the Puslee era. 
It is, I believe, sufficiently early for the Bengal districts also ; and, in 
that case, the indefinite clause which has been inserted may be omitted, 
for the very desirable purpose of certainty and precision, which will be 
best attained by restricting the period of notice to the single month 
specified. 


(3).— Me. Holt Mackenzie {t8lA April 1832). 

8csfl..^ifl3i.32, Q. Do you happen to know whether the non-occupancy ryot is gen- 
QaestionB 2670 orally entitled to hold by the year? — I never heard of any thins mider a 

toM72. year. 

Q. Have they a right similar to that which prevails in England, 
that they can only be called on to quit their farm at a known ^leriod of 
the year ?— It is generally understood that the interval between tho 
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TOtthig in of the last crop of one year and the ploughing for the next App. XV* 
is the time at which it is settled. 

StniiiABk. 

(4). — Mtt. H. Newnham May 1832). 

The right of the ahfiont occupancy ryot has been admitted by all «■ aow. 

ryots j they themselves maintain that, directly the heir of ah absconded 
ryot, or the absconded ryot himself, returns, all he has to do is to come to 
a compromise for the crop on the ground, and the land is restored to him 
immediately. 

9. The salient points in this Appendix arei — 

I. That zemindars had no inherent title in wiistc lands ; 
and that the gift of extensive waste lands to them in the 
permanent settlement was bestowed by a stretch of authority 
iseyond tliat allowed by the law and constitution of India. 

II. That as the State had never botux entitled to more 
than the established porgunnah mto of rent on lands re- 
claimed from waste, so the State’s unconstitutional gift to 
zemindars was limitod to that rent ; it did not confer i pro- 
perty in the land ; that appertained, according to immemo- 
rhil custom, to him who reclaimed the land from waste. 

III. That under the law and constitution of India, the 
waste lands provided for an extended and long eontmuofl 
growth of khoodkasht proprietors of land. 

IV. That the resident cultivator of waste land in his owji 
village becomes the proprietor of it, subject to payipenb to 
the State, or now, to the zemindar, of only the pergunnah 
rate ; that the custom under which the resident cultivator 
acquired this waste by bringiug it into cultivation subject 
only to payment of the cslaldislicd pergunnah rate, was not 
interrupted by the zemindary settlement, which gave no 
property to the zemindar in the waste lands of a village 
beyond a reversionary interest in the pei’gunnah rate of rent 
on those lands whenever they might be brought into cultiva- 
tion ; uTid that the Court of Dircctoi’s informed the Govern- 
ment of Bengal that “ it is the opinion of many considerable 
authorities that, on the leases of waste as well as of other 
InTids the pergunnah rates form a standard not to bo exceed- 
ed.” This opinion of several high authorities accords with 
TVrghnmednTi law, and it is not gainsaid by any authoritative 
opinion to the contrary. 

V. Besides the levy by zemindars of rates exceeding 
his pergunnah rate, on new cultivation since the permanent 
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settlement, they have benefited in Bengal by absorbing police 
lands, according to the extract from Hr. Halhed's memoir. 

VI. According to universal custom in India at the date 
of the permanent settlement, which agreed with the cus- 
tom in England, even a temporary cultivator coijld not have 
his rent raised over his head until after he had removed his 
crop from the ground, and before Ms sowing for the next 
crop. 



APPENDIX XVI. 


OBSCUBITIBS TN THE BEOULATIONS OF 1793. 

1. It is clearly established that, until 1793, the only App. XVI. 
original rights in the produce of the soil, namely, those inde- 
ptmdent of each other, which had originated in an ancient 
established custom of centuries, were the riglits of the ryots or 
cultivators, and of the State. Tlie zemindar of Lord Corn- 
wallis’ settlement had, unless by purchase — until 1793 at 

least — no rights, except those which he derived from Govern- 
ment ; while tbe ryot’s was an actual, veritable, heritable right 
(limiting the right of Gov<;rnment), which (derived from 
ancient custom) the breath of Lord Cornwallis did not make, 
and could not unmake ; and which it w'^as farthest ‘^rom his 
Lordship’s wish or thought to unmake. . Hence, the enquiry 
now to be prosecuted should result in showing that the 
intention and meaning of the authors of the permanent set- 
tlement were not destructive of the rights of the ryot. 

2. To understand in this matter the mind of the authors 
of the permanent settlement, we must, however, go farther 
back than 1793, to the predecessors of Lord Cornwallis, with 
whom the idea of a permanent settlement originated^ the 
main difference between them and him w'as in their clearly- 
expressed resolve that the demand on the ryot should be 
fixed, and in his hot-haste that the demand on the zemindar 
should be fixed for ever ; theirs was the merit of a perma- 
nent settlement to be concluded with the ryots, his the 
shame of a zemindary settlement — shame, that is, if Lord 
Cornwallis, in his settlement, intended to, and did advisedly, 
destroy the rights of millions of cultivators. But, as already 
observed, this was farthest from his Lordship’s thoughts. 

3. A remarkable event in the history of landed tenures 
in Bengal, viz., the universal dispossession of zemindars by 
Jaffier kThiti, was yet fresh in the minds of the British admin- 
istrators of the province from 1766 to 1793. It showed 
unmistakably (what the law and constitution of India also 
established) that the only sharers, as principals, in the pro- 
duce of the soil were the Government and the cultiyator ; 
and that, when a zemindar was interposed, he simply inter- 
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Ai»p. XVI. ceptcd part of the Oovemmenfs share. Accordingly, in all the 
wiiAT c^«Ti. discussions of settlements of land revenue in Bengal, from 
BIO™ *"*'*“'*“' earliest down to the decennial settlement, we find, as 
rara 3 wnid ccutral idcu, that what was due to the State by established 
custom constituted the gross demand on the ryot;. and that 
exaction from liim of anything beyond this, without the 
sanction of the Government, amounted to oppression. 


I. — President and Select Committee {16lA Aug\id 1769 ) . 

cohbrookf's Another grievance, which is equal to the former, is the variety of 

170 ^“** demands which the collectors, from the aumil and zemindar to the 
lowest pyke, impose, without any colour or license from the Government ; 
some of which have been so long exacted and paid, tliat the ryots begin 
to imagine the oppression is sanctified by Government, and is not the 
mere fraud of the collectors. The multiplying of sin)crfluous agents and 
inferior collectoi’s may also be deemed a source of extortion. 

IT. — Governor-General in Council [19th July 1786). 

E. I. Revenue (a). The simple and correct ancient revenue system of the country, by 
f pagnstj/”*’ hs useful checks from the accountant and assessor of the village through 
its several gradations upwards to the Accountant General of the Exche- 
(juer, was, we have reason to believe, no less calculated to protect the 
great body of the people from oppression than to secure the full and legal 
rights of the sovereign. 

(i). * * More especially in the time of the later Nazims, and princi- 
pally about the time and since our acquisition of the Dewanee, the ingen- 
uity of the native collectors, in greater measure than previously, has 
endeavoured to confound the limits of different districts, to vitiate accounts, 
to increase old abwabs and superadd new ones, and, in short, to involve 
oppression in such mystery and difliculty as nearly to defeat and set at 
defiance all attempts at detection, 

III. — SiirJoHN Shore [June 1789). 

pifth Roport. («). The gross jurama of any district is properly the amount paid by 
the ryots, which is liable to various deductions on account of the charges 
incidental to the collection of the revenues in its different stages. 

(6). Where these variations of demand upon the ryots take place by 
any established rules founded on the quality of the soil, its produce, and 
the uses to which the land is applied, however perplexing they may be 
to tho collector, or other officers of Government, I do not deem them of 
material inconvenience to the ryots, who from usage understand them, 
and can tell when they are opposed to exactions (para. 220). 

(c). I shall here insert a remark of the Committee appointed to con- 
duct the investigation in 1777, which is agreeable to my own informa- 
tion and belief - 

It appears to have been an established measure in “this country, that 
the accounts of the rents of every portion of land and other sources of 



OBSCTIUTIES IN THE BBOULATIONS OF 179*3. 


379 


revenue should be open to the inspection of the officers of Government ; App. XVI* 
it was chiefly by the intimate knowledge, and the summary means of — 
information which the Government thereby jposses:^, that the revenue 

was collected, and the zemindars were restrained from oppression and 

exactions. To the neglect of these ancient institutions, to the want of Para, s, oonta. 
information in the government of the State and resources of the coun- 
try, may perhaps be justly ascribed most of the evils and abuses which 
have crept into the revenue.'' (paras. 247-8). 

{(1). Where the rates of land are sjxjcific and known, a ryot has a con- 
sidenible security agaii^st exaction, provided the officer of Ooveminent 
attends to his complaints and affords him redress ; and without this he 
can have none. l^Ae additional sanction which he denves from a potlah^ 
supposing it to be properly drawn out, is this— that it specilies, without 
reference to any other account, the terms upon which ho holds the laud, 
and the amount of the abwab or cesses^ which are not mentioned in the 
nerikbundy, nor always in the jumraabundy (para. 401). 

(^). I do not observe in the correspondence of the collector any spe- 
cific rules for the security of the ryots. T well know the difficulty of 
making them ; but some must be established. The great point required 
is, to determine what is and what is not oppression, that justice may bo 
impartially administered according to fixed rules. In Behai* the variations 
in the demands upon the lyots are not so great as in Bengal ; the system 
of dividing the produce ’affords a clear and definite rule, whcn/v'cr tlial 
prevails ; and tlie regulations need not be so minute as those which I 
proposed for Bengal (para. 145). 

( /). When the five years' settlement was concluded by the Committee 
of Circuit, several conditions were inserted in the agreements of the 
farmers and zemindars, calculated for the security of the Government 
and benefit of their tenants. Thus, * * they were directed to col- 
lect from the cultivated lands of the ryots in the mofussil the original 
jumma of the last and foregoing years, and abwab established in th^i; j)re- 
sent, and on no account to demand more ; where the lands were culti- 
vated without pottah by the ryots, they were to collect according to the 
esiablished rates of the pergunnah (para. 450). 

It appears from these extracts that anything beyond the 
rates established hy long usage, and the amounts sanctioned 
by Government, was not dcmandablc from the ryots, and 
could be levied only by oppression, or as an exaction. It 
further appears from (rf) that the ryot’s customary security 
was the ofideial record of the pergunnah rate in the local 
register. The mass of the khood^asht ryots depended on 
this security, and hcl^ without any pottah. The pottah was 
devised by Sir John Shore as a necessary part of his settle- 
ment, simply as an additional security which would ensure 
to the ryot the further advantage of recording the amount 
of the abwaba or cesses, as well as the pergunnah into. The 
pottah was a men^ record of the ryot’s independent right ; 
not the document from wliich he derived his right. 
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4. The purpose or resolve of the Governments preecding” 
that of Lord ComwaUis, to fix, permanently, the demand 
leviable from the ryots, is shown in the following extracts : — 


Para. 4. 

1. — PBESIDEIfT AND SELECT COMUITTEB Auguti 1769) . . 


Colebrooko'B 
I>f(rcst, page 178 


{a). For the ryot, being eased and secured from all burthens and 
demands but what are imposed by the legal authority of Government 
itself, and future pottahs being granted him specifying that demand, ho 
should be taught that he is to regard the same as a sacred and inviolable 
pledge to him, that he is liable to no demands beyond their amAmt. 
There can, therefore, be no pretence for suits on that account — no room 


for inventive rapacity to practise its usual arts. 
rok‘brooke’8 (6), Thc ryot, too, should be impressed in the most forcible and con- 

igest.pagt 180 . manner * * that our object is not thc increase of rents, or 

the accumulation of demands, but solely, by fixing such as are legal, ex- 
plaining and abolishing such as are fraudulent and unauthorised, not 
only to redress his present grievances, but to secure" him from all further 


invasions of his property. 


II. — Goveknor-General (Warren Hastings) — November 1776. 

E. I. Revenue Many other points of inquiry will be also useful, to secure to the^ 

f/pBge^SoT^'* ryots the permanent and undisputed possession of their lands, and to- 
guard them against arbitrary exactions. This is not to be done by jiro- 
elamations and edicts, nor by indulgences to the zemindars and farmers. 
* * The foundation of the work of establishing new pAtahs for the 

ryots must be laid by Government itself. All that I would here propose 
is to collect the materials for it, by obtaining copies of the present pot- 
tahs, and of the nerikbundy, or rates of land, by which they are regu- 
lated in each district, and every other information which may throw a 
light on this subject, and enable the Board hereafter to cstabli^ a more 
permanent and regular mode of taxation. 

III, — Me. P. Feancis (1776). 

considered that the rate of assessment per Ijccgah should he fixed for over 
upon the land, no matter who mightibe thc occupant (Appendix IV,. 
para. 5, section d). 

Hfere, again, we see in I and II, that the pottah was de- 
signed as a record, and the sole record, of the rights of ryots. 

5. The bare amount demandable under established custom 
had for two centimes been known as the asml jtmma : to 
these there had been added by the State abwahSy or cesses, 
partly for allied temporary exigencies of State, partly on 
account of a rise of prices. These State cesses and the agml 
jvmmat together, constituted the demand whieh was leviable 
from the ryot with thc sanction of Government ; all else waa 
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levied through the exaction or oppression practised by zemin- App. XVL 
dars and farmers. The aasul junima was the fixed demand ; 
its amount per zemindary was revised at distant intervals, 
as to take in new lands brought into cultivation ; but the rovi- 
sion was made so as not to alter the established or pergunnah 
rate of assessment per beegah. The abwabs, or cesses, how- 
ever, were, to some extent, not wholly referable to a rise of 
prices. These statements are supported by the foUowing 
extracts : — 

I. — Warren Hastings (JM July 1786). 

(a). The ryots will not venture to refuse to pay the eal nil? shed due to K. I. Bevonno 
ifie drear or Oovernmetit. Custom is a law whoso obligation oporates in 
their own defenee, nor have they any idea of disputiiif? it ; they consider 
it as a species of decree from fate. But as the value of money in ])ropor- 
tion to its plenty must have decreased in India as well as in Enro|Xi, so it 
has been found that the ryots of a village and of a whole district could pay 
a greater revenue than that originally settled by custom. Hence arose the 
oppressive catalogue of abwabs, or siKicial additional • assessmt'uts^ by 
Government. On this head Mr. Grant has given us much usLfiil light. 

The abwabs, or successive additional taxes, make regular heads in the 
accounts of every village and district ; nor arc the abwabs, established 
openly by Government, of that oppressive nature which Mr. Francis in 
his ingenious Minutes has supposed. 

(d). The sources of real oppression are in sce.ret ahioahs, or unavowed 
taxes, which the great farmer or zemindar imposes at will on the ryots, 
and of which we have such ciTiel examples in the investigation at Rung- 
pore. Here, again, we see the great advantage of being able to examine 
the revenue system, and to trace back oppression to its source, according 
to the thread and light of established usagtJ and ancient accounts. 

(<?). A clear principle is ascertained. It is, fortunately, the check 
against the <ippressioii of the ryot or peasant, and the bulwark against 
corruption in the ofRcers of Government. If, for example, an additional 
revenue is imposed uj^on the ryot, it cannot be imposed secretly ; it must 
be by ahvmby or additional tax, which must appear in the accounts in 
every village, pergunnah, or zemindary, and Ix) recorded, in some shax)e, 
in various native accounts of the revenue for the year. 

II. — Sir J. Shore {^une 1789). 

{a ) . The assul jumma, under the Mogul rule, was at long intervals pirth roport, 
increased in total amount for each zemindaiy, so as to give the sovereign 
the advantages arising from extended cultivation and increased population. 

This increase made no alteration in the rates upon the ryots. 

(i). But the abwab soubadary, or viceregal imposts, which constitute Pa». 89. 
the increase since 1728, had a contrary tendency, for ^ey enhanced the 
rates. They were in general levied upon the stmdard assessment in cer- 
tain proportions to its amount, and tho zemindars who paid them were 
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Aw. XVf. authorised to collect them from the ryots in the same proportions to their 
respective quotas of rent. 

siTmiMKNj FOB W* An enhancement in the rates of taxation may be defended on the 
TiiB grounds of the increase of commerce and increase of specie between the 

Para, ji, coiitd. timc of Tury Mull and the administration of Jaflier Khan. 

(d). My objections to the principle of the soubadary imposts have a 
reference to the circumstances under which dicy were established. If the 
rates in the tukseem of Tury Mull with respect to the ryots had not Ixicn 
previously augmented by impositions separate and distinct from those of 
the soubahs, perhaps the best possible mode of obtaining an increase would 
be by demanding it in certain proportions to the standard^ with a due 
regard to the degree of improvement in the country. 

(/?). See, also, Appendix VII, paragraph 6, sections I 
and II. 

6. In extracts (<?) and (d) Sir John Shore considered the 
contingency of an enhancement of rents on account of a rise 
of prices, and the particular mode of enhancement by the riilci 
of proportion. In the following extracts from his minutes, 
both the future enhancement of rents and the particular 
form of it were advisedly precluded by the demand upon the 
ryot being permanently limited to the amount which was to 
bo inserted in pottahs, which tlie zemindars, as a part of 
the permanent zemindary settlement, were to grant to the 
ryots as a record of their rights. 

I. I do not observe in the correspondence of the collcctoi*s any specific 
nilcs for the security of the ryots. I well know the difficulty of making 
them, but some must be. established. * * I liavc taken tlie liberty to 

prepare, for the consideration and determination of the Board, the pro- 
positions which result from the preceding considerations in the form of 
resolutions. 

II. — PaOVISIONA-t RULES FOR THE SECURITY OF THE RYOTS. 

That, whereas, from the ignorance, inattention, and oppressions of 
zemindars, the greatest abuses have been i)ractised in the collection, and 
the ryots have been exposed to exactions, the following rules are now 
prascribod to all zemindars, talukdars, and persons entrusted with the 
revenues for their immediate direction and guidance ; — 

(a). That the rents to be paid by the ryots, by wliatevcr rule or 
custom they may be demanded, shall be specific as to their amount. If 
l)y a pottah containing the assul and abwabj the amount of both shall lie 
inserted in it, and the ryot shall not be bound to pay anything beyond the 
amount specified, pn account of kurcha or any other article. 

(i) . If by a tikka pottah, the whole amount payable by the lyot is 
to be inserted in it. If by any rule or custom such as the payments of 
the last and preceding years, the rate of the village, pergunnah, or any 
other place, an account is to be drawn out in the beginning of the year, 
showing what the ryots are to pay by such rule or rate, and a copy of it is 
to be given to them. 
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(c) . Whore the rents are adjusted upon a measurement of the lands 
after cultivation, the rates and terms of payment shall be expressed in the 
pottah. 

(/O' If by any established and recorded jummabundy, that is to be the 
rule for demandinjif the rents. If the rents are paid in kind, the j)ropor- 
tion which the ryot is to pay shall be specified in account or written 
agreement. 

(e ) . That no zemindar^ farmer, or person acting under tlicir authority^ 
shall be allowed to cancel the pottahs of the khoodkasht ryots, except upon 
proof that they have been obtained by collusion, or that the rents paid 
by them within the last three years have been reduced below the rates of 
the nerikbundy of the pergunnah, or that they have obtained collusive 
deductions, or upon a general measurement of the perguimah for the 
puiT)ose of equalizing and correcting the assessment. 

if). That when tlic jumma of a ryot has l>een ascertained and settled, 
he shall be authorised to demand a pottah from the zemindar, or person 
acting under his authority, whether farmer, gomashta, or other; and 
any refusal to deliver the pottah shall be punished by fine proportioned 
to the expense and trouble of the ryot in obtaining it. 

(y). That the zemindar be not authorised to impose any new afneab 
or imdhoie^ on any pretence whatever, upon the ryots; and every 
exaction of this nature to be punished by a penalty equal to throe 
times the amount imposed. If, at any future i)eriod, it be discovered 
that new abwab or muthote have been imposed, the zemindars shall 
be made responsible for the penalty during the whole period of such 
impositions. 

This last clause b was misplaced among the Provisional Regulations, 
for Lord Cornwallis and Sir John Shore distinctly laid down that the 
levy of fresh ah tv aba by the zemindars should be prohibited. 


HI. — Permanent flan for the ease and security of the eyots. 

(A). That as the impositions upon the ryots, from their number and 
uncertainty, have become intricate to adjust, and a source of oppressioD 
to the ryots, the zemindars shall be compelled to make a revision of the 
same, and to simplify them by a gradual and progressive operation, as 
follows : — 

(i) . They shall begin with those pergunnahs where the impositions 
are most numerous, and having obtained an account of them, shall, in 
concert with the lyots, consolidate the whole, as far as possible, into one 
specific sum ; but so, that in no case the sums demanded from the ryots 
shall exceed three articles, viz,^ assul, abwab ^ and kurcka. Having 
prepared this account, they shall submit it to the collector for his 
inspection ; after which it is to be enforced by the authority of Govern- 
ment, and any enhancement of the alwah or kurc&a to be punished as 
extortion. 

(j) . That where, by mutual consent of the ryots and the zemindars, 
the abwab can be wholly reduced and consolidated, it be done accord- 
ingly ; and the rates of the land, according to the nature of the soil and 
the produce, to be the rule for fixing the rent. 


App. XVL 


Plait of tki 

PxuMAirsitT 

SuniiElfHITT. 

Para. 0» conkl. 
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Ai>i>. XVI. rents of each per^nnah on the zemindaiy be annually 

* adjusted in the same manner, until the whole be completed; and that the 
" exact proportion which the adteai and hureha bears to the a»aul jumma 
8BTr i.»Miiira . be precisely determined. The zemindar is to be positively enjoined to 
Fora.o.wnta. rcgulate a certain proportion of his zemindary annually, so that the 
whole be completely performed within x years from the date of his 
agreement, 

7. The foregoing seven provisional and three permanent 
rules occur in the draft Propositions for Bengal appended 
to Sir John Shore’s minute dated 18th June 1789. He had 
urged a provisional or experimental term (ten years) for the 
new settlement before declaring it permanent. The provi- 
sional regulations would have been carried out in that experi- 
mental period. The provisional rules, it will be observed, 
distinctly provided that the pottahs which were to fix future 
rents were to be issued to all classes of ryots, including those 
under temporary leases. The permanent rules provide for all 
lyots without distinction. Illustrating the permanent by 
the temporary rules, the intention of permanently fixing in 
the pottahs the rents of all classes of ryots was manifest. 

8. In the proposed Resolutions for Behar, appended to 
the first of Sir John Shore’s two minutes of 18th Septem- 
ber 1789, only the first four of the provisional rules detailed 
in the preceding extract {viz., para. 6, II, a to d.) are in- 
cluded, Sir John Shore having in his later minute of 18th 
September insisted more strenuously than in the first minute 
of 18th June on the experimental limitation of the settle- 
ment to ten years, and having relied on the consideration 
that “in Behar, the variations in the demands upon the 
ryots are not* so great as in Bengal ; the system of divid- 
ing the produce affording a clear and definite rule, when- 
ever that prevails, and the regulations need not be so 
minute as those which I proposed for Bengal.” 

9. I. In a minute dated 8th December 1789 Sir John 
Shore, previous to his departure for Europe, recorded, among 
others, the following “doubts regarding the propriety of 
declaring the assessment now to be imposed upon the coun- 
try, fixed and unalterable ” 

Fan. 10. (a). It is allowed that tbe zemindars are, generally speaking, grossly 

ignorant of their true interests, and of all that relates to their estates ; 
that the' detail of business with their tenants is irregular and confused, 
exhibiting an intricate scene of collusion opposed to exaction, and of 
unlicen^ demand substituted for methodised claims; that the rules 
by which the rents ore demanded from the ryots are numerous, arbitrary. 
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and indefinite ; that the officers of Government possessing^ local control App. XVI. 
are imperfectly acquainted with them^ whilst their superiors, further — 
removed from the detail, have still less information ; that the rights " 

of the talukdars, dejicDdcnt on the zemindars, as well as of the ryots, SKTrLw^r. 
are imperfectly understood and defined; that in common cases we Pam. Opcouti. 
often want sufficient data and experience to enable us to decide, with 
justice and policy, upon claims to exemption from taxes ; and that 
a decision erroneously made may be followed by one or otlier of these 
consequences — a diminution of the revenues of Government, or a con- 
firmation of oppressive e;caction. » 

(6). To the truth of this detail there will be no dissenting* voice ; and Para.n. 
it follows from it that, until the variable rules adopted in acljusting the 
rent of the ryots are simplified and rendered more definite, no solid 
improvement can be expected from their lalx)urs, upon which the pros- 
perity of the country depends. * * 

(c ) . No one, I believe, is so sanguine as to expect that the perpetua tion 
of the zemindary assessment will at once jjrovide a remedy for these 
evils. * * We know from experience what the zemindars are. * * I'ho 
necessity of some interposition between the zemindars and their tenants 
is absolute ; and Government interferes by establishing regulations for 
flic conduct of the zemindars, which they are to execute, and by dele- 
gating authority to the collectors to enforce their execution. If the 
assessment of the zeinitidarics were unalterably fixed, and the p. .>prietors 
were left to make their own arrangements with the lyots, without any 
restrictions, injunctions, or limitations — which, indeed, is a result of the 
fundamental principle — the present confusion would never be adj^ted. 

(/f). This interference, though so much modified, is in fact an invasion 
of jiropriotary right, and an assumption of the character of landlord, 
which btjjongs to the zemindar; for it is equally a contradiction iu terms 
to say that the property in the soil is vested in the zemindar, and that 
we have a riglit to regulate the terms by which he is to let his lands 
to the ryots, as it is to connecii that avowal with discretionary and 
arbitrary claims. If the land is the zemindar^s, it will only be partially 
his property, whilst we prescribe the quantity which he is to collect, ortho 
mode by which the adjustment of it is to take place between the parties 
concerned. 

Consistently with Sir Jolm Shore’s proposals for fixing 
the rent of the ryots, and recording the amount of the rent 
in a pottah, and with his arguments in the other preceding 
extracts, which support those proposals, the drift of the hazy 
argument in this extract seems to be that, to avoid the appear- 
ance of Government interfering with the zemindar’s right by 
regulating the terms by which he is to let his lands to the 
ryots,” that is, by fixing the ryot’s rent and recording his 
right, though ‘‘the necessity of some interposition between 
the zemindars and tbeir tenants is absolute,’^ an experimental 
term should be allowed for the initial stage of the settlement, 
during which the rent to be fixed for the ryot and to be 
included in his pottah would be settled by mutual agreement 

26 
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App. XVI. between the zemindar and ryot. The opportunity of seeing 
— whether this would be done, was the main advantage to 
Government for which Sir John Shore contended in advo- 
SKTTLKMBirT. au cxpcrimental introduction, at the outset, of the 

Para. 0. cojiid. settlement. , 

Pnra 10. {e) . Notwithstanding repeated prohibitions against the introduction of 

new taxes, we still find that many have been established of late years. 
The idea o£ the imposition of taxes by a landlord upon his tenant is an 
inconsistency, and the prohibitian in spirit i^ an encroachment upon 
jjioprietary right ; for it is saying to the landlord, you shall not raise the 
rents of your estate. But, without expatiating on this ^ part of the 
argument, I shall only here observe that, with an exception of an arbi- 
trary limitation in favour of the khoodkasht ryots, the regulations for 
the new settlement virtually confirm * all these taxes, without our possess- 
ing any records of them, and without knowing how far they are burthen- 
some or otherwise. In some cases, a knowledge of those impositions 
has been followed by the abolition of them ; in othem it may be equally 
necessary ; wherever it takes phiee, there is a risk that the assessment will 
suffer diminution. At present they are in many places so numerous and 
complicated that, after having obtained an enumeration of the whole, the 
amount of the asml with the proportionate rates of the several 
abwahsy it requires an accountant of some ability to calculate what a 
ryot is to pay ; and the calculation may be presumed beyond the ability 
of most tenants. The pottah rarely expresses the sum-total of the rents, 
and it is ditficult to determine what is extortion. * * 

Pariifl. 18 & 19 . (/'). Amid this confusion, the necessity of prescribing regulations for 

simplifying the complicated rentals of the ryots (which ought, if 
possible, to be reduced to one sum for a given quantity of land of a deter- 
minate quality and produce), of defining and cHablhhing the rights of the 
ryots with prectsiony together with the expediency of procuring clear data 
for the transfer by sale of public and private property, ai'e admitted. 

Para. 20. (^)« Under all these circumstances, is it not better to introduce a new 

principle by degrees, than establish it at once beyond the power of 
revocation? If we are convinced that any meditated arrangements 
are sufficient to correct present and future abuses, or that we can in the 
sequel establish regulations for this purpose without affording pleas that 
shall affect the permanency of the assessment ; if the relative rights of 
the individuals concerned are not sufficiently determined, or can be 
determined, without the same consequence from any future decisions ; 
if we are sufficiently informed, with respect to the present exactions, 
to declare that, they may be continued, without establishing a 
rack-rent, or, if they are abolished, that the suppression of them 
will not diminish the assessment, no objections will remain to declare it 
permanent and unalterable. But upon these points I have my doubts, 
and they are justified by past experience. * * Those who contend for 
the permanency of the assessment, must maintain the affirmative of all 
the dubious propositions which I have stated. 


' Tills blowing of hot and cold. 

^ That 18, establish a poriuaiiciit settlement for the ryot, though it be an oppressive one. 
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{h)^ I consider this as a period of experiment and improvement^ during App- XVL 

whieh, by a systematical conduct^ regularly directed to one object, we 

are to give confidence to the zemindars, and procure a simplification of p»MAHaiiT" 
the present complicated rental of the ryots. The foundation of tl)ia 
improvement is to be laid in regulations to be established, and the contd. 
proposed reform depends upon the execution of them, without which, I 
may venture to pi*edict, no assessment can be permanent.^ * * If, 
instead of presumptions arising from the supposed collections of the 
zemindars, we knew what tlie ryots paid, and whether that amount was 
burthensome or otherwise^ and if the assessments of the land tax were 
regulated by a general standard, the arguments founded on equality 
would lose much of their weight; * * I hold it prudent in estab- 
lishing great innovations in j)rinciple, under an acknowledgment of rira. 26 . 
defective information, to take experience for oiir guide. Our measures 
have a view to permanency; but before we declare it, prudence 
dictates that we should have some certainty that the Governraent will 
not suffer by its liberality, and that the benefits of it will extend to that 
class (lyots) whose labours are the riches of the Slate. 

These extract^ {e) to (4) make it ch^ar, as stated in the 
remarks on (a) to (rf), that, owing to the difficulty of Govern- 
ment officeijg settling what, on the basis of existing rents 
and abwabSi were to he entered in the pottahs as the cfitab- 
Ushed rents, for the future, under the permanent settlement, 
the zemindars and ryots were to come to an a^^eement about 
the amounts which should be so entered in the pottahs. 

This done, the rates to he tlius entered in tlie pottahs would 
ho the permanent rates for tlie ryots, in like manner as the 
amounts entered in the zemindars’ agreements with Govern- 
ment became the only revenue payable for ever to the Gsov- 
ernment, under that settlement. 

II. Lord Cornwallis replied to Sir John Shore in a minute 
dated 3rd February 1790. His reply to those remarks of 
Sir John Shore which asserted the necessity of fully securing 
and establishing the rights of the ryots was as follows : — 

{a). To the representations of Sir John Shore which are 
quoted in (a) and (c) of section I, Lord Cornwallis replied in 
passages which are set forth in Appendix IV, para. 7, 
section II. 

(4). Mr. Shore observes that we have experiitoce of what the zemin- 
dars are ; but the experience of what they are or have been, is by no 
means the pro])er criterion to determine what they would be under the 
influence of another, founded upon veiy different principles. We have 
no experience of what the zemindars would be under the system which 
1 recommend to be adopted. 

^ In 1878-79 enhaiicomcnt of rent romaizis as great a difficulty as though there had not 
been any permanent settlement in 1789-98. 
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would 1 ) 0 .’’ The decennial settlement was promulgated in 
1789 and 1790; and his Lordship, in^ a minute dated 7th 
December 1792, recorded that — 


some of the principal zemindars in Bengal (the zemindars of Burdvvan, 
Niiddea, and others), though allowed considerable abatements from their 
jumma for the mainteiianee of thannadars and i>3d«:es, eitlier keep up no 
police establishments whatever, or sell the appointments in the police to 
the most notorious robbers and murderers, wlio plunder the country which 
it was their duty to protect. Tlie same abuses prevail, in a greater or 
less degree, in cvciy zeraindary the proprietor of which is allowed to 
keep up a similar establishment.^^ 


Yet, without the slightest consciousness how these appall- 
ing evidences of the wolfish disposition of the zemindars of 
that day destroyed grounds of childish expectations, that mis- 
creant zemindars, suffused with gratitude for the decennial 
settlement, would give pottahs to ryots at the customary 
rates, Lord Cornwallis, on 22nd March 1793, issued, without 
compunction or remorse, his proclamation of a permanent 
zeiniiulary settlement. In his minute of 3rd February 1790 
Lord Cornwallis continued : — 


(c). Willi rogjird to i ho ignorance and mcapa(*ity of zemindai’s * * 
[ mubt Ijin’c observe, however, that the charge of incapacity can be 
aj)i)liod onlyU) tlie proprietors of the larger zemindarios. Hie proprietors 
of ilie smaller zeiiiiiidaries and taluks in general eondiict their own 
biLsiiujss, and, I make no doubt, would improve their lauds were they 
exempted from the authority of the zemindars, and allowed to pay their 
revenue immediately to the public treasuries of the collectors. 

But on, 7th Docoraber 1792 Lord Cornwallis wrote : 
“ lu some parts of the country, particularly in tho eastern 
and southern districts of Bengal, many of the petty land- 
holders, cncoumged by the great distance of the magistrate’s 
place of residence, and by there lieing no officers stationed 
on tho spot, on the part of Government, for the protection 
of the country, have, fium time immemorial, been in the 
habit of perpetrating robberies themselves, or conniving at 
them in others. It is, indeed, notorious that most of the 
principal gangs of robbers are in league with some of the 
zemindars, and generally with those in whose districts tlioy 
leave their families and deposit their plunder.” But liis 
Loidship’s benevolent pi’oclamation of 22nd March 1793, 
which placed millions of cultivating proprietors at tho 
mercy of these zemindars, was issued notwithstanding. 
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III. The hazy arguments of Sir John Shore in the pass- 
ages (d) and (<?) of section I, elicited from Lord Cornwallis 
the reply set forth in Appendix VII, paragraph 2, section I, 
and paragraph 6, section III. In the same breath liis Lordship 
denied the right of zismindars to enhance the ryot’s rept 
heyond the amount at which it might he fixed, as a part of 
the permanent stdtlement, by Government, or under an 
arrangement (about pottahs) to lie brought about by Govern- 
ment; and asserted tliat pottahs to be grantctl by wolfish 
zemindars were necessary to secure perpetual fixed rents for 
ryots ; thus admitting that the permanent settlement could 
not be introduced without, at the same time, cftectually 
establishing and scouring the ryots’ rights. 

(а) . With regard to the rates at wliich landed projicrty transferred 
hy public sale, in li<piidation of arrears, aiid, it may be addo»l, by 
j)rivat« sale or gift, arc to be assesscnl, I conceive that the new pro-* 
priet/or has a right to collect no more than what bis predecessor was 
Icgiilly entitled to ; for tive act of transfer certainly gives no sanction U> 
illegal impositions. I trust, however, that the dne enforcement of the 
regulations for obliging the zeinitidars to grant pottahs to tbei' ryots, 
as proposevl by Mr. Shore, will soon remove this ohjection to a j)er- 
manent settlement. T’or, whoever becomes a proprietor of land a£t<vr 
tbe.se ])0ttahs have been issncfl, will succeed to the tenure, under the 
condition and with the knowlc.lge fh<ti thene poffafis are to be the rulea 
Ilf which the renU are to he coHecfed from the r^ots. 

(б) . .By granting perpetual leases of the lands at a fixed assessment, 
we sliall render our subjects the hajjpiest people in India ; and we shall 
have reason to rejoice at the increase of their wealth and prosperityj as 
it will infallibly to the strength and resources of the Stete. 

Thus, Lord Cornwallis indicated, as distinctly as Sir John 
Shore, that the pottah to he issued in 1790 was to be the rule 
for collecting rents from the ryots, and that the rule was 
to be obligatory, not only on the zemindars of that day, but 
upon their successors ; — “ whoever becomes a proprietor 
after these pottahs liave been issued ” must be bound by 
them; — ^in other words, the rent specified in the pottah 
was to be the permanent rent; for the regulations did 
not provide for the alteration of the pottah in any case, 
except by mutual comeiit of ryot and zemindar, or with the 
view of conforming the pottah rate to the ancient established 
rate of the pergnnnah. 

IV. The only effective parts of Lord Cornwallis’ reply 
were those which confirmed Sir John Shore’s aigument, 
that proper security should be provided for permanently 
fixing the zemindar’s demand upon the ryots. His Lord- 
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App. XVI. ship’s remaining reasons for preeipitating a zemindary set- 
piaitmThi tlement without providing this essential security, merely 
siSIiXi. display the optimism of a weak benevolence; but, from 
Pm*. IT conw. 1790 to tlils day, the one who delivers the last word has been 
regarded as the incarnation of wisdom, and so hie Lordship’s 
views prevailed against even the appalling warnings from Ms 
own murderous and dacoitee zemin^rs. 


Koport of .SftMt V.-— Court op Directors (replyino to Benoai. Government’s report 

Committff, IttlO. 

ENT) 


OF piiocekdinGaS which established the decennial settlem 


— 19lh Sejdentber 1792. 


App. 12 A. (a). Your enquiries were rightly directed to the past history and 

Para. 4. pn.vsent state of the districts ; — their changes ; new impositions and pecu- 

liar customs ; the ancient rights of the different orders of landholders and 
tenants ; * * and the regulations which should,be adopted for removing 
defects, and securing, especially to the inferior occui)ants and immediate 
cultivators of the soil, the enjoyment of their property, subject only to 
moderate and known demands from the principal landholders. 

Par#. 36 . (i). The difference of opinion which has subsisted, we find not to 

relate so much to general principles as to the application of them. That 
the tax which the subject ^ is to* pay to the State should not be arbitrary, 
but ascertained and fixed; that all besides which his industry can 
produce to him should, as far as possible, be secured to him ; and that, 
in order to the prosperity of a country, property should be rendered 
definite and certain. 

(<?). It would bo doing Mr. Shore injustice not to acknowledge 
that as his opinions in geneml against precipitating a permanent zemiii- 
dary settlement are advanced with ability, so there are several of his 
objections which are very serious in themselves, and have considerably 
imj)ressed our minds. These are drawn from the still imperfect 
knowledge of our Government respecting the real resources of the 
different divisions of the provinces, as well as of the respective rights 
of zemindars, talukdars, and ryots ; from its inability to discriminate 
what parts of the taxes actually levied from the two classes by the 
zemindars ought ^ to be sanctioned by Government in a permanent settle- 
ment; from the uncertainty of accomplisliing that settlement with 
a due regard to the rules prescribed for it ; and especially from the 
extreme difficulty of forming and executing such regulations as stall 
secure to the great body of the ryots the same equity and certainty as to the 
amount of their rentsj and the same undisturbed enjoyment of the fruits 
of their industry^ which we mean to give to the zemindars themselves. 


^ Tho subject wbo pars tlio tax out of whicb tha Government and zemindar’s shares 
are provided is the ryot. Tho subject whose industry grows the produce out of whicb 
the tax is paid is the ryot. 

This was a clear intimation that the ryot’s assessment at the date of tho permanent 
Bottipmoiit would become permanent, under that settlement, excepting sny illegal cesseg 
which might be expressly disallowed. 
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As matters have turned out in the nearly ninety years App. XVI, 
since the Court wrote their beautiful sentiments, the 
have done everything, the zemindars nothing, for 
improvement and extension of agriculture; and, without p^ro^olontd. 
having put forth any of their own industry, the zemindars 
are enjoying, and the ryots, in many parts of Bengal, are 
denied, the fruits of the ryots* industry ; and the great body 
of the ryots arc left in uncertainty as to the amount of those 
rents which were ter have been made certain in 1793. 

(rf). Upon these jyroiinds it is contended that, as some districts of Para. m. 
the country will prol)al)ly be over-rated, and others suffer from droughts 
and inundations^ the proprietors unable to make good their assessments 
will, without anything blarnable on their part, be deprived of their 
lauds by judicial sale ; that the Company will from such causes as 
these be exposed to a continual diminution of the stipulated revenue, 
without a possibility of any augmentation to balance their losses. 

(/?). And that, after all, unless wc succeed in introducing and estab- Pyiru ati. 
lishing equitable regulations between the lantlholders and their tenants, 
the givat olqects for which such sacrifices and a permanent settlement will 
have been made, that is, the improvement and happiness of th<' (country, 
will be unattained, aiici, therefore, the evils of the old system .•■ill subsist. 

(/). From all these considerations, and others of inferior weight 
urged by Mr. Shore, he infers that we should attempt to advance to a 
per])ctual sottlemont only by gradual measures ; that the lii^st decennial 
jicriod should, therefore, be regarded as a period of experiment and 
improvimient, wherein the knowledge of our Government as to the state 
Sind resources of the country, and tlic relative rights of the different 
orders of the people, is to be improved ; — wherein confidence is to he 
given to them ; the mode of collecting and fixing the rente frufm the 
ryots to be simplified ; due regulations of every kind established and 
enforced ; the people by degrees formed to the new system of certainty 
and security, &c., &c. 

(^). No consequences more formidable could be presented to us from i‘ara.3«. 
the proposed system than a diminution in perpetuity of the Company^s 
revenue, with the still continued subsistence of all or any of those 
disoi-dcrs in the mode of imposing and levying it from the great body 
of the people which have already done such essential injury to the 
country, and must ever prove a bar to its prosperity. 

(A ) . Very clear and solid arguments were requisite to dispel the Puii. 39. 
diffidence which this view of the subject, from such an authority, had 
a tendency to tsreate, and to encourage us to i)ersevere in our original 
idea of giving a fixed constitution to the finance and land tenure of 
the country. But this satisfaction Lord Cornwallis has afforded us 
in his minutes of the 18th September 1789 and 3rd Pebruary 1790, 
which we sincerely regard as two very valuable records, written with 
enlarged and just views upon the soundest principles of policy, with 
perfect fairness, great acquaintance with the subject, and the most con- 
clusive reasoning in favour of a permanent assessment. 
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App. XVI. (i). As to the formidable consequence of a decrease in 
p..Ai»orTHK perpetuity of the Company’s revenue, the Court were pleased 
te find that they would escape this danger, whatever might 
p,„ befal the ryots (I below). Tliey observed : — 

. m 

Para K). convliiciiigly urged that a permanent assessment, upon 

the scale of the present ability of the country, must contain in its 
nat ure a productive principle ; that the possession of property, and the 
sure enjoyment of the benefits derivable from it, will awaken and stimu- 
late industry, promote agriculture, extend improvement, establish credit, 
and augment the general wealth and prosperity. Hence arises the best 
se<;urity that no permanent diminution can be expected to take place, 
at least to any considerable amount. 

(&). As to the great acquaintance with the subject mani- 
fested in Lord Cornwallis^ minutes, the Court observed : — 

i*aro. 12. To aiiothcr class of objections formed upon our still defective know- 

ledge of the resources of the country, the rates, and the amount of the 
collections actually made on it by the zemindars and farmers. Lord 
Cornwallis opposes the long scries of time and investigations already 
past; the labors of the collectors for three successive years in his 
administration ; the communication of all the knowledge they could 
obtain ; their superior fitness for carrying into execution that system with 
a view to which they had been so long employed; the improbability 
of 8 \icceeding better with other collectors and fresh reports, — from all 
which his Lordship infers that there remained only the alternative of 
sitting down passive and despondent under the supposed existing diffi- 
culties and disorders, or of acting upon the information already acquired. 

Admitting, as we do, the imperfect knowledge of our servants in the 
details of the revenue, and lamenting it, not without some mixture of 
. mortification, on considering the long course of opportunities which our 
possession of the country has afforded, we must nevertheless concur 
with Lord Cornwallis in thinking that it would be too sanguine to 
expect any future" general improvement in this respect. 

vtira. 43. (Z) . As to thc formidable consequence of leaving the rights 

of the ryots in uncertainty and insecurity, the Court had not 
much faith in pottahs to be given to ryots by grateful, rapa- 
cious zemindars, but, reciprocating Lord Cornwallis’ opinion, 
they thought that zemindars who liad appointed robbers and 
murderers to offices in the police, and who harboured dacoits, 
would become as lambs, if Government, by permanently 
limiting its demand upon them, and not providing for the 
security of the ryots, would hold up the “unearned in- 
crement” to the zemindars as a constant temptation to 
wrong-doing. Thus : — 

(1). With respect to the objections drawn from the disorder and con- 
fusion in the collections, the uncertainty of their amount, the variable 
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indefinite rules by which they are levied, the exactions and collusions App. XVI. 

thence too prevalent, the intricacies in the details of the revenue business, 

and the ignorance and in(3apacity of the zemindars. Lord Cornwallis pkbmaniiwt" 
charges these evils, so far as tliey exist (and we think with groat justice), 
upon the old system, as a system defective in its principle, and carrying Pnra. n. conW. 
throng}* all the gradations^ of the people, with multiplied ill effects, Parn. 47. 
that character of uncertain arbitrary imposition which originated at the 
head. He therefore very properly contends that reform must begin® 
there, and that, in order to simjilify and regulate the demands of the 
landholders upon their tonants, the first step is to fix the demand of 
(jovernment itself. 

(2) . The greatest obstacles to the execution of the new sj^shnn being, Para. 41. 
as alreaxly noticed, the difliculties of establishing an equitable adjustment 

and eollcction of rents bciiwcen the zemindars and the ryots, we are 
happy to sec that Lord Cornwallis is 4>f opinion tluit f.he projujsit ions which 
Mr. Shore himself has made for this end, recommending written spccilic 
agreements in all cases, would, if <hily followed, be effectual. On this Im- 
portant branch of the subject we do not feci ourselves sufficiently in ])osses- 
sion of all the necessary details to form a final and positive determination. 

(3) . No conviction is stronger in our minds than ihat * * of all 

the generated evils of unsettled })rineiples of adminisi ration, none has 
l^en more baneful than frequent variations in the assessment It has 
reduced everything to temporary expedient sind destroyed all enlarged 
views of improvement. Impolitic as such a principle must be at all 
times, it is particularly so with respect to a dejKUulent country, paying a 
large annual tribute, and deprived of many of its ancient supports. 

Such a country requires espcicially the aid of a productive principle of 
management. * * Long leases, with a view to the gradual establish- 

ment of a permanent system, though recommended upon the gi’ound of 
safety, we must think, would still continue in a certain degree the evjls of 
the former practice ; periodical corrections in the a-ssessment would be, in 
effect, of the nature of a general increase, and would destroy the hope of a 
permanent system, with the confidence of exertion it is calculated to inspire. 

In this passage the Court of Directors simply amplified 
an argument of Lord Cornwallis. What would they and ho 
now say to the results of their permanent settlement which, 
in the present day, has issued in short leases of three or five 
years, so as to aflbrd frequent opportunities to landlords 
or middlemen for raising the ryots’ rents ? Hio permanent 
settlement, which was to have given to the cultivator the 
security of a perpetual lease, has subjected him to the 
tyranny of short leases, whicli are incompatible with agricul- 
tural improvement and with the prosperity of the cultivating 
classes. 

1 Thus the Court contemplated fixity of demand through all gradations down to the 
ryot ; but they stopped at the zemindars. 

* Bat it also ended fch^ ; and his liordship took no thought of preventing that ter- 
mination of his reform. 
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(4) . But as so gpi-oat a chjmg^e in habits and situation to the 

state of things in which the zemindars will see that their own interests 
are permanently connected with the security and comfort of the culti- 
vators of the soil) can only be gradual^ the interference of Government 
may for a considerable period be necessary to prevent the landholders 
from making use of their own permanent possession for thd purposes of 
exaction and oppression. [Here follows a passage which is set forth in 
Appendix IV, para. 10, section 11] * * 

(5) . There remains but one subject to mention in this letter — ^that, 

however, is a subject of the last importance^; it is the watching over, 
rearing, and maturing of this system ; maintaining, under future admin- 
istrations, the energy which has commenced it. All the benefits hoped 
for from it to the country and the Company, all its success, must depend 
upon this vigilance and fostering care of our Government and our 
servants. No mistake could be more fatal than that of supposing that 
it can be left to its own execution, and that all the effects it is fitted to 
produce will necessarily, and of course, flow from it. If any conclusion 
is to be dniwn from the descriptions given of the people, it is surely this — 
that the powerful are oppressive, and the weak fraudulent : having 
neither wisdom nor confidence to act for distant good, and being unre- 
strained by moral considerations, they are prone to avail themselves of 
present opportunity. It is true that the new system reckons upon their 
self-interest — and this is an excellence in it ; but it will take time to 
assure them that the system is solid, and to discover to them that their 
interest^ is best promoted by following the dictates of justice and human- 
ity. * * It must be the duty of our servants to watch incessantly 

over the progress of the new institution ; to see that the landholders 
observe punctually their agreements with Government and with the 
ryots ; that they neither pass invented clsiims on the eve of a permanent 
settlement, nor fraudulently shift the burthen of revenue by collusive 
transfers, nor by any other sinister practices diminish the payment of 
their stipulated assessments ; that they, likewise, uniformly give to the 
ryots written specific agreements, as also receipts for all payments, and 
that those agjjeemcnis be on the one side and the other fairly fulfilled. 
In this way, and in this only, can the system be expected to flourish. 

(C). It is a truth of great importance that tlie neglect of instituted 
regulations has, more than the imperfections of former plans, been 
noxious to our affairs. We now establish the best system, and hence 
the most fitted for execution, but for which constant attention is requi- 
site ; and we wish, therefore, that all our servants may be constantly 
awake to this truth, and consider their own immediate interests and 
honour, as well those of the Company and the nation, involved in the 
prosperity of the system of permanent taxation, and in the strenuous 
support and enforcement, according to their respective situations, of all 
the regulations framed for its success. 

(m). With this glowing language, the Court of Directors 
confirmed the declaration, of a permanent zemindary settle- 
ment, in full knowledge that its success depended on the good 
faith with which the zemindars of 1790, who were notorious 


* The interest uf barbourers of ilacoits and uiiirdvrers. 
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as oppressors, extortioners, harbourers of dacoits and mur- 
derers, and participators in the gains of these miscreants, 
would grant pottahs to ryots fixing for ever the amount of 
rent payable by the latter. Practically, the honour of the 
nation was confided to the keeping of those worthless 
zemindars of 1790, and the rights of the ryots passed away 
suh silentio. 

10. The provisipnal and permanent plans proposed by Sir 
John Shore for securing the established rights of the ryots 
are detailed in para. 6, sections II & III. In promulgating 
the regulations, a portion of the provisional part was omitted, 
in accordance with the decision to declare tliat the decennial 
settlement would b(^ made permanent ; the rules corresjxmd- 
ing to those pinposed by John Shore, which were embodied 
in the regulations of the decennial settlement, as finally 
established in Ilegulation VIII of 1793, were as follows : — 

(tf). LTV.— The imiwsitions upon the ryots under the denominations 
of abu)ab, mahtoot, and other appellations, from their number and uncer- 
tainty, having become intricate to adjust, and a source of o)>pressiou 
to the ryots, all proprietoi's of laud and dependent talukdars shall revise 
the same in concert with the ryots, and consolidate the whole with the 
ansul in one 8})cciiic sum. 

Jn large zemindaru^s or estates the proprietors aro to commence this 
simplilieation of the rents of their ryots in the pergunnahs where the 
impositions arc most numerous, and to proceed in it gradually till com- 
pleted, but so that it be effected for the whole of their lands by the 
end of the Bengal year 1 1 98 in Bengal districts, and of the Fpsli and 
Willaity year 1 198 in the Bchar and Orissa districts, these being the 
periods fixed for the delivery of pottahs, as hereafter specified. 

(6). LV. — No actual proprietor of land or dependent talukdar, or 
farmer of laud of whatever description, shall impose any new ahwab 
or maktooi upon the ryots, under any pretence whatever. Every exac- 
tion of this nature shall be punished by a penalty ecjual to three times 
the amount imposed ; and if, at any future period, it be discovered that 
new ahwab or mahlool have been imposed, the person imposing the same 
shall be liable to this penalty for the entire period of such impositions. 

11. Here we see that the rate of rent being once fixed and 
entered in a pottah, abwaba levied at any future period would 
be illegal, and the zemindars would have to refund them with 
f ull retrospective effect. This was a clear intimation that 
the rent to bo entered in the pottah was to be a permanent 
rent. It should also be noticed that the period fixed for the 
completion of the delivery of pottahs by zemindars to ryots 
was the end of the Bengalee year 1198, i. e., Christian year 
1792, or before the. proclamation of the permanent settle- 
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App. XVJ. ment. In other words, it was a part of the new zemindary 
settlement, witli its bestowal of, till then, unheard of pri- 
oFjnw. vilcgfcs on zemindars that the rent payable by ryots should, 
Para. II, ontd. ])ofoi*o tlic procLamatiou of the permanent settlement liave 
been recorded in pottalis, without power to zemindars to 
inc.rease the rent thereafter, under any regulation then con- 
templated. 

12. I’he provisional rules proposed by Sir John Shore, 
(para. 6, section II) related to the delivery of pottahs, which 
work, as wo have seen, was to have been comjileted by 1792. 
Sir John Shore quitted India in 1780, and the draughtsman 
of the decennial regulations, afterwards made permanent, 
embodied bis provisional rules among the permanent without 
distinguishing those which were strictly temporary, and 
which were to have terminated in 1702, thus causing much 
of the obscurity in the llegulations of 1703.' 

(rt). LVI— 

(I). (It is expected that, in time, the proprietors of land, dependent 
talukdars, and farmers of land, and tlie ryots, will find it for their 
mutual advantage to enter into agreements, in every instance, for a 
specific sum for a certain quantity of land, leaving it to the option of 
the latter to cultivate whatever species of produce may appear to tlicm 
likely to yield the larger profit.) 

(:i). Where, however, it is the established custom to vary the pottah 
for lands acconling to the ai'tieles produced thereon, and wliile the 
actual proprietors of land, dependent talukdars, or farmers of land, and 
the ryots, in such places shall prefer an adherence to this custom, the 
engagements entered into between them are to sjieeify the quantity of 
land, species of produce, rate of rent, and amount thereof, with the 
term of the lease, and a stipulation that, in the event of the sjieeies of 
produce being changed, a new engagement shall be executed for the 
remaining term of the firet lease, or for a longer period, if agreed on j 
and in the event of any new species being cultivated, a new engage- 
ment, with tlie like s^iecification and clause, is to be executed accordingly. 

The proper order of the first and second clauses of this 
extract is perhaps inverted ; the immediate agreement was 
to be for the rate of rent payable for land which has a 
rotation of crops : viz., a rate of rent varying with the kind 
of produce. The authors of the permanent settlement in- 
dulged a hope that, in time, ryots and zemindars might be 
found to agree for an average rate of established rents, 
irrespective of the kind of crop. 

(6). LVII.— 

Bra PioTisionti (1) . Virst . — ^Tho rents to bo paid by the ryots, by whatever rule or 
«, (.ustom they may be regulated, shall be specifically stated in the pottah, 
which, in every possible case, shall contain the exact sum to be paid by 
them. 
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(2). Second. — In cases where the rate only can be specified^ such as 
where the rents are adjusted upon a measurement of the lands after 
cultivation or on a survey of the crop, or where they are made payable 
in kind, the rate and terms of payment and pro])ortion of the crop to 
be delivered, with every condition, shall be specitieil. 

(c). LX— 

(1 ) . Firs/. — All leases to untler-farmers and ryots, made previous to the 
conclusion of the scttliiincnt, and not contrary to any regulation, are to 
remain in force untiNthe peruxl of their exin ration, unless proved to 
have been obtained by collusion, or from persons not authorised to grant 
them. 

(2) . Second. — No actual proprietor of land or farmer, or persons acting 
under their authority, shall cancel the pottahs of the khoodkasht ryots, 
excci)t upon proof that tliey have been obtained by ciolliision ; or that 
the rents paid by them within the last three years have been reduced 
below the rate of the nirkbuiidy of the pergunnah ; or that they have 
obtained collusive dediictions ; or upon a geiun-al measuriunent of the 
pergunnah for the pur])oso of eipialising and correcting the assessment, 
'fhe rule contained in this clause is not to be considered applicable to 
Jiehar, 

The foregoing ivoro included by Sir John SliOi** among 
his Provisioiuil ilulcs, that is to say,fliey were to bo super- 
seded by the dtdivevy of pottahs prepared in accordaiU‘o with 
those rules, and the ])ottahs once dolivercsd vvi'ro to determine, 
thereafter, t ])0 amount of remt r(;coverablo fwm the ryot, 
without power to the zemindar of over revising the amount 
in the potlah, without the ryot’s consent, that is, witliout 
])ovver tf) the zemindar of Ktising the ryot’s rent as inserted 
in the pottah. It is furtlier noticeable that the exprivssion 
lihooAksksht-kudeeniee ryot is not used in section LX, the 
M'ord used is simply “khoodkasht.” 

13. The Regulation VIII of 1793 was dated 1st May ; 
on the same date wewi issued other llegulations, which contain 
the following provisions respecting rates of, rent : — 

(a). — Rkgulation XIV, 1793 {1st May). 

The ameen, deputed by a collector to collect the rents and revenues 
from the estate or farm of a defaulter, is to collect according to the 
engagements that may subsist between the defaulter and his dex>endent 
talukdsii-s, under- fanners, and ryots, and shall not make any alterations 
whatever in such engagements, or exact more than the amount specified 
in them, whether they be coiifoj^mahle to Regulation XLIV, 1793, or not. 
In cases in which no engagement's may exist between the dejaulter and 
his dependent ialukdars or ryots, the ameen is to collect from them according 
to ike established rates and usages of the pergunnah. 


App. XVI 

IlHaULATlONS 

or 1793. 
Cara. 13, 
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App. XVI. {/j). — Regulation XXVI, 1793 (U/ Ma^), 

rkoul^iwb (^)- Ry the original rules for the decennial settlement of the three 
oKj7fl3. provinces, minors were declared disciiialifiecl for the management of their 
Para. 13 , contj. estates ; and, according to the rules for the establishment and guidance 
of the court of wards passed on the 15th July 1791, and re-enacted with 
inodilieations by Regulation X, 1793, the minority of proprietors of 
land is limited to the expiration of the fifteenth year. In fixing this 
l)eriod. Government were guided solely by legal considerations, the 
IVfahomcdan and Hindu laws, although they present no specific age 
for the termination of minority, indirectly p<>Jnting out the fifteenth 
year as the time when persons are to be considered competent to the 
inaiiagement of their affairs. 

(2) . Instances, however, have recently occurred, that evince the 

inexpediency of vesting proprietoi*s with the charge of their lands at this 
<?arly period. * * At this early age, the proprietors must necessarily be 
unacquainted with the laws and regulations which they are bound' 
to observe in the management of their estates. * * 

(3) . Rut the pernicious consequences resulting from the incapacity of 
the proprietors are not confined to themselves. The cultivators of the soil, 
and the various orders of people residing upon their lands, suffer equally 
by the rapacity and mismanagement of their agents ; the j)ayment of the 
I)ublic revenue is withheld, and the improvement of the country retarded. 

It appears from paragraph 3 that the levy of more than 
the authorised or customary rate of rent constituted rapacity 
in a zemindar. 


(c). — R egulation XLIV, 1793 {hi May). 

„ XIX, „ „ * 

(1) . Both these Regulations affirmed that the zemindar 
has only a part of the Government’s share of the produce of 
land, as determined hy ancient and established usages of tlio 
country ; see Appendix XV, para. 5, section III. Regulation 
XLIV of 1793 added (para. 42, III, of this Appendix) that 
zemindars, to raise money or from other motives, often let 
lands at low rents. To check this practice without interfer- 
ing with the letting of waste lands at temporary low rents, 
tlie regulation enacted as follows : — 

It is, at the same time, essential that proprietors of laud should have a 
discretionary power to fix the revenue payable by their dependent 
talukdars, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talukdars, under-farmers, and ryots, 
to extend and improve the cultivation of their land : — upon the above 
grounds, &c. &c. ; it is enacted as follows : * * 

(2) . No zemindars, independent talukdars, or other actual proprietors 
of land, nor any persons on their behalf, * * shall let any lands in farm, 
nor grant pottahs to ryots or other persons for the cultivation of lands, 

’ This, and th« deviation from Hindu and Mabomedan law which this reason jnstiflos, 
discredit tho status of a zemindar as other than an official proprietor. 
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for a teiTM exceeding ten years. Nor shall it be lawful for any zemindar, App. XVI. 

&c., who may have granted pottahs for the cultivation of lands for a 

term not exceeding ten years, to renew such engagement, lease, or ®*o»i 7 S?” 
pottah, at any iieriod before the expiration of it, excepting in the last i 3 ~contd. 
year, at any time during which it shall he lawful for the imilics to ’ ’ 
renew such engagement. (Eleven months later, or in ItegulatioU IV of 
27th March 1794, it was enacted that the landlord, in granting the 
renewal, should not exact any rate higher tlian the established rates of 
the pergunnah ; see po»t, section d, 8) . 

(3). Whenever the whole or a jwrtion of the lands of any zemindar, 
independent talukdar, or other projjrietor of land, shall bo disposed of 
at a public sale for the discharge of aricars of the public assessment, all 
engagements which such i>roprictors shall have contracted with dependent 
taluhdars whoso taluks may be situated in the lands sold, as also all' 
leases to under-farmers, and pottahs to ryots for the cultivation of ilie 
whole or any part of such lands (witli the exee])tion of the engagements, 
pottahs, and leases specified in sections VI I, — privileged dependent talnk- 
dars, — and VIII, — ground for dwelling-houses, &e.) shall stand caiu'c-lled 
from the day of sale, and the purchaser or purehasem of the lands shall 
be at liberty to collect from such dejicndent talukdurs, and from the 
ryots or cultivators of the lands let in farm, and the lands not farmetl, 
whatever the former proprietor would Imre been enlilled to thmaad^ 
according to the established usages and rules of the pergiiHuah t. '• district 
in which such lands mag be situated, had the engagements so cancelled never 
ejeisted. 

(4.) By tlic law of 1793 the land, or the mass of tho 
ryots, paid the pergunnah rate ; — tlie practice against which 
llegulation XLIV of 1793 was directed, was the letting of 
land at less than the pergunnah rate, except for the purpose 
of reclaiming it from waste. The ten years’ lease at iTiikiced 
rates was permitted by tlie new law expressly to enable 
zemindars to hold out sufficient inducement to dejiendcnt 
talookdars and ryots “ to extend and improve the cultivation 
of land.” This was the sole purpose of the limitation : — ^but 
for this purpose, the new law would have simjdy declared' 
null and void the letting of land at loss than the pergunnah 
rate ; yet the law has been twisted to the prejudice of the 
occupancy ryot’s title. 

(6.) According to the passage in italics in clause 3 of the 
extract, the auction purchaser of the defaulter’s estate was 
entitled to cancel (with certain exceptions) all privileged rates 
of rent, that is, rates below the established pergunnah rates ; 
but he was debarred from taking from cultivators of any 
r»lnaa more than the amount demandable according to the 
established local usages and local rates. Hence, the discre- 
tionary power mentioned in clause 1 of tho extract was 
discretionary, merely, as to the term or period (not more 
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Arp. XVI. 

Ki£«r;i. «Ti03iH 

OF 

Fara. 13, oontd. 


than ten years) for which a zemindar miglit grant a lease to a 
ryot at less than the pergunnah rate, and not as to raising 
the rate of rent at i)leasure, — that being limited by established 
custom. 

(d). — (1). Rkgulation VIII, 1793, Skction LIX. ^ 

A ryot, when Ins rent has been ascertained and settled, may demand 
a pottah from the actual proprietor of land, dependent talukdar, or 
farmer, of whom he holds his lands, or from the person acting for him ; 
and any refusal to deliver the pottahs, upon hoping proved in the Court 
of Dewany Adawlut of the zillah, shall be punished by the Court by a 
line proportioned to the expense and trouble of the ryot in consequence 
of such refusal. Actual proprietors of land, dependent talukdars, and 
farmers, are also required to cause a jiottah for the adjusted rent to be 
prepared aiul tendered to the ryot, either granting the same themselves, 
or entrusting their agents to grant the same. 

(2). — Rkoulation IV, 1791., Section V. 

The ryots in the different parts of the country frequently omitting or 
refusing to take out or receive pottahs, although the ])ersons from whom 
they arc entitled lo demand them arc ready to grant them in the form and 
on the terms ])roscribc^d by the regulations, it is declared tliat, if a pro- 
prietor or farnu'r of land or a dependent talukdar, after the a])pr()b{itiou of 
the collector to the form of the })otlah or pottahs for tlie lauds in his estate 
or farm shall have heen obtained, as pres<*ribed in section LVIII, Regu- 
lation V'^IJJ., 179.‘3, shall fix iqi in the principal cLit<'lierry or cuteherries 
of his estate' or farm a notification in writing und<‘r liis seal and signa- 
ture, s])e(afying that ]>ottal»s a<*cording to the form ajiproved, and at ihe 
eMabUnliM raters, will be inirnodiately granb'd to all ryots who may apply 
for them, and slating wliero and when, and by whom, the pottahs will be 
delivered, the notification sliall be considered as a legal lender of a jmttah, 
and the jiroprietor of land, &e., shall be deemed to have complied with 
the orders in J^ogiilalion VIIJ, 1793, and the persons so tendering 
pottahs shall be entitled to recover the rents due to them from such ryots, 
either by the process of distraint laid down in Regulation XVII, 1793, 
or by suit in the Dewany Adawlut. 

Skction VI. 

If a dispute shall arise between the ryots and persons from whom 
they may be entitled to demand pottahs, regarding the rates of pottahs 
(whether the rent be payable in money or in kind), it shall be determined 
in the Dewany Adawlut of the zillah in which the lands may be situated, 
according to the rates established in the for lauds of the same 

dcscrijdion and quality as those re^jjcctiuy which the dispute may arise. 

(3.)— Section VII. 

9'he rules in the preceding section are to be considered applicable, not 
only to the pottahs which the ryots are entitled to dernaud in the fimt 
instance under Regulation VIII, 1793 {dy 1 above), but also to the 
renewal of pottahs wliich may expire or become cancelled under Regula- 
tion XLIV, r/93 (c, 2 and 3 above) ; and to remove all doubt regarding 
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the rates at which the ryots shall be entitled to have such potiahs renewed, 
it is declared that no proprietor or farmer of laud^ or any other person, 
shall require ryots whose pottahs may expire or become cancelled under 
the last-mentioned regulation, to take out new pottahs at higher nites 
than the established rates of the pergunnah for lands of the same quality 
and description ; but that ryots shall be entitled to have such pottahs 
renewed at the established rates, U])on making application to the person 
by whom their pottahs are to be granted, in the same manner as they arc 
entitled to demand pottahs in the first instance. 

14. These extracts contain all that was said in the 
Ecgulations of 1793 respecting the status and privileges of 
ryots ; they may he considered under the lieads of (1) th<5 
rate of assessment ; (2) the tenure of the ryot ; (3) thej 
record of his rights ; (4) the permanency of the ratii of as- 
sessment, or to whom belongs the uneariied incnmient. As 
to rates of assessment, we find that the following are men- 
tioned in the several extracts, viz . : — 

I. — Under- POTTAHS to be granted by the zemindar as part of tuk 

PERMANENT SFOTLEMENT. 

(a). A fixed amount of rent ; — in which existing enstomaw mtes anti 
ahwahsi were to be consolidated by the zemindars* in concert with the ryots 
^^in one specific sum.^^ (Para. 10, 

{b). Where it is the established custom to vary the rate according to 
the produce, the special rate for the particular article of cultivation is to 
be inserted in the pottah, which, iu addition, should, in all i»racticable 
cases, sx>ecify the exact amount of rent and the quantity of land. 
Wheye the rent is levied in kind, the rate and terms of payment, and 
proportion of the crop to be delivered, with every condition, werc^ to be 
specified. (Para. 1^, (a) 1 and 2, and (A)* 1 and 2). 

(c). Tniime^ zemindar and ryot may find it to their advantage to 
ento into special agreement for a rate per beegah which, unlike (6), shall 
not vary with the kind of produce, so as to leave it discretional with the 
ryot to cultivate any kind of produce he likes. (Para. iSi («) i). 

II. — Khoodkasht ryots. 

The pergunnah rate ; — unless they claim a lower rate under a pottah, 
or on proof that they paid such lesser rate for more than three years 
before the decennial settlement (Para. 12, section (e) 2). 

III. — Under temporary leases. 

The rate (specified in the lease) that was being paid at the time of 
the decennial settlement; thereafter, i. e,y on expiration of lease, the 
established pergunnah rate, (Para. 12 (t;) i, and para. 13, (d) 2). 

IV. — ^Without engagements, or on cancellation of engagements on 

SALE OF AN ESTATE FOR ARREARS OF REVENUE. 

According to the established rates and usages of the pergunnah 
(para. 13, (a), sind [e) 3). 


App. XVI. 


Rati oi* 
lSSKn8MKirT 
r.NDRB TBB 

Pbhmaitiht 
SxTTLKAfBirT 
Off 1703. 

Para. 14. 


26 
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App XVI V. — On renewal of temforauy leases (III), or op cancelled engagb- 
1_ ■ MENTS (IV). 

K<tr . 

. .. i ^.vu'NT According to the established rates and usages of the locality. 

1 < !.KR J IIK ® ^ •' 

15. It appears from this summary that for aU classes of 
ryots, whether under old titles or under new en^gements 
after the decennial settlement, there was but one authorised 
rate, viz., the customary established rate of the particular 
locality; — the exceptions bedng {1st) any khoodkasht ryots (the 
expression khoodkasht-^*«d<?6Wie6f no where occurs) who, under 
special pottalis, or under prescription of more than three 
years preceding the decennial settlement, paid less than the 
pergunnah rate that was customary for the gresit body of 
khoodkasht lyots ; and {2ndlif) pykasht ryots whose tempo- 
rary leases remained unexpired at the date of the decennial 
settlement, but who, on expiration of tl];ose leases, had to 
conform to the established pergunnah rates. 

16. In other words, the Regulations of 1793 proscribed 
as the general rule what is now, and has always been, the 
rule in ryotwari provinces, viz., that the rate of assessment 
for the ryot should he fixed upon the land, irrespective of 
the persons wTio cultivate it. Tliis general rate was lixed at 
the rate established by custom for each locality ; and, as will 
he presently shown, the rate established by custom was 
immutable for the particular class of land and particular 
kind of special products of the soil. The exceptions from 
this general rate in favour of pei*sons were only two — the one 
a permanent, the other a temporary exception. The perma- 
nent exception was in favour of those khoodkasht ryots (the 
minority of that body) who had held at rates low^er than the 
pergunnah rsCtes from three years before the decennial settle- 
ment, and the hereditary successors of those khoodkashts in 
those excepted holdings. The temporary exception was in 
favour of pykasht ryots (until the expiration of their leases), 
and the cultivators of newly-reclaimed waste lands (until the 
expiration of the term for which privileged rates may have 
been allowed them as an inducement to cultivate). Practi- 
cally, the principle of assessment established by the Regula- 
tions of 1793 for ryots, old and new, tended to bring the 
whole body of cultivators imder the ancient established 
pergunnah rates. 

17. The extract in section (a) 1 of • paragraph 12 seems 
on the surface to contravene, but on closer examination it 
will bo found to harmonise with this conclusion. The rate 
which, according to that extract, the proprietors of land and 
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ryots might, in time, find it convenient to adopt, instead of Apr. XVI. 
tlie cnstomjuy rate, was one non-existent at the date of the 
settlement, and was a mere speculative idea of the framers of 
the regulations. As such, it was mentioned as simply a '’*”“!!!!!*• 
permissive or optional rate, which, depending on mutual *“**• 
agreement hotween the zemindar and lyot, gave no right to 
the former to impose it on the ryot, or to set aside the cus- 
tomary rate. The ideal optional rate had reference to the 
cases of rotation of cfops, and to any other cases in which 
the customary rate varied according to the produce. In 
cases of rotation of crops, the rate varied every year with 
the cix)p, hut still it was the ancient customary rate for the 
special product for its own year. Reckoning tlie rate for the 
whole term of rotation, it w^as the immutable customary rate 
of the pergunnah. Similarly, with regard to lands cultivated 
without rotation of crops, the ancient established rate of 
the pergunnah, which was binding on both zemindar and 
ryot, implied adherence by the ryot to the particular articles 
of produce, viz.., the common staple products of the locality, 
for which the rate had heen establislied. . It was not ojjen to 
him to vary the produce, without also changing his rate to the 
established or customary rate for the now product. Every 
such alteration of })r<xluco, wliether in a rotation of crops or 
in the second class of cases, involved a corresponding alteration 
of the pottah, for insertion therein of the new customary 
rate. The extract in paragraph 12, section (a) 2, provides for 
these alterations of the pottah in conformity with established 
custom. Rut, inasmuch as under the regulations, and as the 
weak point of the permanent settlement, the pottah was the 
only record of the rights of the ryots, the framers of the reg- 
ulations threw out, as a forlorn hope, the idea expressed in 
the extract in para. 12, section («) 1, that the zemindar and 
ryot would agree for a rate per beegah, irrespective of the 
kind of produce, after which there would be no further 
alteration of the pottah. TMs rate, by special agreement 
once entered into, would be as perpetual as the zemindar’s 
rent, and the conditions prescribed for the agreement re- 
specting the rate wore such, that the rate would conform to, 
and be based upon, the ancient established rates of the per- 
gunnah ; for the regulation made it optional with the ryot to 
agree to this special rate, irrespective of produce, if he pre- 
ferred it to the established pergunnah rates for the several 
kinds of produce. Necessarily, the ryot’s choice, if in favour 
of an invariable rate, would be for an amount about equal 
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Al’P. XVI. to the average of the establislied local rates for varying 
hinds of produce. Thus, the extract in section (a) 1 did not 
empower the zemindar to put aside the established pergun- 
HBTTi,«Mttt.T. rates, or to enhance them ; — it merely jirovided a means 
Pare 17, ciiniii. i,y ^vluch zcmindai’ and ryot could, by mutual agreement, 
simplify the statemimt in the pottah of the established per- 
gunnah rates by which zemindar and ryot alike wore bound. 

18. It may be noted, further, tliat the Regulations of 
1793 no where speak of “equitable or fair rates of rent” for 
ryots, as if the rent were matter ol‘ opinion or bargain ; they 
speak of existent actual rates, or mattoi’s of fact, determined 
by custom as established pergunnah rates ; and wlnm, six 
years later. Regulation VI C of 1790, vscction XV, clause 7, 
spoke of a “ rent determinable on certain principles according 
to local rates and usages,” the expression was restricted to 
the rents payable by certain holders intermediate between 
the zemindar and the ryot. 

19. The next head in pamgraph 14 is the tenure of tlie 
ryot, as exhibited in the extracts in paragraphs 12 and 13 ; 
see para. 14. Under niitive rule, the otlices of kanungo and^ 
patwari were kept up indepond<‘ntly of the zemindar ; and 
the records of these officers showed the ([uantity of Land hold 
by each ryot, and the rate at which In? held it. These entries 
in the official records constituted the title and security of the 
khoodkasht lyots, who accordingly, at the date of tlie per- 
manent settlement, held their lands without leases orpottahs, 
except when they held at lower than the pergunnah rates ; 
in which case they had pottahs which secured the favoured 
rates to them. Accordingly, at the date of the permanent 
settlement, tkere were the following classes of ryots : — 

(1) . Khoodkasht ryots at favoured rates, secured by 

pottahs. 

(2) . Khoodkashts who paid the maximum or pergunnah 

rates, and had no pottahs. 

(3) . Embryo khoodkashts, or the descendants of here- 

ditary cultivators, who were occupying newly- 
reclaimed waste land with or without lease, with 
eventual liability to pay the pergunnah rate. 

(4) . Pykashts, or stranger cultivators from other villages, 

who held under temporary leases at favoured 
rates, and who, according to established usage, 
attained to the status of khoodkashts by long, 
that is, by permanent rosidcncc,'on their paying 
the established pergpunnah rate. 
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20. The tliii’d and fourth (dasscs in the preceding paragrapli, Apk. XVI. 
who held at temporary rates kvss than the pergunnah rates, RroTO^lIurir«ii!< 
are included in the E-egulhtions of 1793 in the extract para. 12 K"" 

(e) 1; the minority of khoodkasht ryots urho lioldat favour- 
aide rates (first class in preceding pai*agraph) are also men- *’"“•**• 
tioned ; hut the great hody, the vast majority by far, of the 
cultivators in 1793, the khoodkasht ryots who held with- 
out pottahs and who paid the full pci*gunnah rates, are not 
specifically mentioned as khoodkashts in the Regulations of 
1793, for the reason that, as they already paid the pergunnah 
rates, and as the zemindars Avcre prohibited from exacting 
more than the pergunnah rates from any one, specific mention 
of these khoodkashts was not necessary. Inasmuch, however, 
as they had a substantial right of property in land, which 
they had derived from ancient custom, and as they constitut'd 
the mass of the culivators, the mere omission to notice them, 
specifically, in a regulation which, as it did not touch their 
j)crgunnah rate of rent, did not <5oncorn them, had not the 
efi'cct of disestablishing them. If it had been intc'.ded to 
disestablish them, tiie regulation would, have said so, and 
would no doubt have provided for them the requisite com- 
pensation, without whicii it was no more competent for the 
(Tovemment, any more than it was the intention of the 
Government, to destroy their rights. 

21. The khoodkasliis who paid full pergunnah rates are, 
however, mentioned in the Regulation VIII of 1703, though 
not as khoodkashts. A comparison of the extract fi*om that 
regulation in paragi'ajih 13, section (cl) 1, with the detail 
in paragraph 14, shows that the extract in (d) 1 refers 
mainly, though not exclusively, to the khoodkashts who paid 
the full pergunnah rates. Noav, thostructura of the regulation 
in that extract is such as to establish, rather than to destroy, 
the proprietary right of the khoodkasht ryot ; it entitles him 
to demand a pottah at his full pergunnah rate of rent from 
the zemindar, and to enforce the demand in a- civil suit, if 
necessary. In the absence of any other record of the rights 
of khoodkasht ryots, the pottah to be given by the zenundar 
was to constitute the record. This regulation, accordingly, 
was framed for the security of the ryot ; though, like almost 
every other law passed in his favour, the zemindars have 
perverted it to his undoing ; and the courts only too effect- 
ually helped them, by regarding the pottah not, as it was 
meant to be, a mere record, for the ryot’s security, of rights 
independent of the pottah, but as the document from which 
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Apr. XVI. (and therefore from the zemindary author of which) the ryot 
derived his rights. This error underlies Sir Barnes Peacock’s 
reasoning in his judgment on the grdat Bent Oase. 
mom"'""’*'**** 22. That the pottah was designed merely as an additional 

para.lIT^nid. cvidence of a ryot’s right, which was otherwise derived 
and W'as independent of tlie pottah, is also evident from 
Section 62, Regulation VIII of 1793, or the rules respe<jting 
putwarees. Those rules would have been superfluous witli 
tenants-at-wull. They were framed for* the security of ryots 
having I’ights of occupancy, who held without lease, on rents 
known as the customary pergunnah rates. 

23. It may also be mentioned, as limiting the zemindar’s 
and establishing the ryot’s proprietary riglit, that the former 
was restrained from realising rent until after harvest ; and 
he had no power to raise the rent beyond the established per- 
gunnah rate for any class of ryots whatever ; also he had 
but a limited power of restricting the occupation of land by 
ryots, viz., that of simply fixing, for other than permanent 
hereditary occupants, i.e., for non-residents from another 
village, the term of lease during which they might oceupy 
on paying the established pergunnah rate. On the expira- 
tion of bis temporary lease, the pykasht ryot was entitled 
to demand its renewal at the established pergunnah rate 
(paragraph 13, section d 2). 

24. The remaining head in paragraph 14 is the permanency 
of the ryot’s assessment, and whether the unearned incre- 
ment belonged to him or to the zemindar under the Regu- 
lations of 1793. We have seen that the khoodkasht ryot 
could not be required to pay more than the pergunnah rate ; 
that the pykasht ryot, at the end of his temporary lease, 
had to pay the pergunnah rate; and that the ryot who was 
employed on a beneficial rate of rent, in bringing waste land 
into cultivation, also paid, eventually, no more than the 
established local rate. In short, for old lands or new, for 
resident cultivators or non-resident, the established customary 
pergunnah rate was the eventual rate for both kinds of land 
and for all ryots alike, excepting the comparativdy few who 
paid at favoured rates. If, therefore, the zemindar obeyed 
the law, the customary, established, prevailing pergunnah rate 
would be immutable. It follows that the unearned incre- 
ment, which in process of time would accrue beyond the 
established rate, from a rise of prices, belonged to the ryot, 
unless, firstly, the established rate contained a germ of 
development through which the amount of rent would 
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increase, without express provision for the increase in the App. XVI. 
Begulations of 1793 ; or, secondly, unless those regulations 
allowed, and we know that they did not allow, of an increase “•«'**• 
of the established customary rate of the pergunnah. 

26. As to the possibility of increase of the pei^unnah rate 
through a hidden germ of development, such germ could only 
exist in a pergunnah rate of a kind which implied a yearly 
division of the crop between the Government and the ryot, 
according to the market value of produce each year. In 
such case, necessarily, the Government’s share of rent, or the 
portion thereof transferred to the zemindar, would increase, 
pari passu, with a rise of prices, without help from any 
ingenious rule of proportion. Tliis was, and is, the case in 
Bchar, wbeiTi the condition of the ryots is wretched ; but 
there was no scope for such expansion of the ]x;rgunuah 
rate in Bengal. As shown in Appemlix EX, jiaragraph 6, 
section VIII, and as observed by the Select Committee of 
1812 in the Fifth Kepoi*t, “ the difficulty was increased by 
a dilferencc which had originally prevailed in the mode of 
forming the assessment in Bengal from what has been 
described as the practice in Behar. In Bengal, instiwl of a 
division of the crop, or of the estimated value of it in the 
current coin, the whole amount payable by the indivi- 
dual cultivator was consolidated into one sum called the 
assul, or original rent.” This fixed amount was irrespect- 
ive of any particular price of produce; not varying with 
such price, it was the ancient esteblished maximum p^gun- 
nah rate, or that paid by the gi’eat body of cultivators, 
namely, all the khoodkasht ryots who held without pottahs. 

As these khoodkashts were protected from any increase of 
this established rate, whilst others who paid less were pro- 
tected from an increase beyond the same established rate, 
which, as we have seen, was an amount fixed iiTespective of 
current prices, it follows that the established pergunnah rate 
could not be legally increased beyond its aniount in 1793. 

The regulations of that year explicitly recognise the estab- 
lished rate as the maximum. 

26. They could not have done otherwise ; for if those regu- 
lations had asserted (and no where do they countenance) 
the possibility of an increase of a maximum established rate 
which was fixed in amount, the assertion would have involv- 
ed a contradiction in terms, as just explained. Perforce it 
is the practice of the majority which determines custom : 
the vast majority of cultivators were the khoodkashts, who 
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j)aid the maximum pergunnah rates ; it was not to their 
interest to vary the custom by consenting to new rates higher 
than the established pergunnah rate, which thus remained 
the rule for all new admissions to the privileges of resident 
cultivators. lienee, except by encroachments or liigh-handed 
pi’occedings of the zemindars, tlic Regulations of 1793 pro- 
vided no way whatever of increasing the pergunnah rates of 
1790, — €an increase from rise of prices being barred as ex- 
plained in paragraph 26. • 

27. Nor could the zemindars find any help outside the 
Regulations of 1793, in claiming the unearned increment 
from the lyots. Under native rule, the ancient established 
Tat(^ of ryo/’s rent was never increased ; though the amount of 
land tax of the zemindary was increased periodically, or by 
arbitrary cesses. When the increase of the amount payable 
by the zemindaiy was periodical, it was obtained by taxing, 
at the old rates, the new cultivation in the zemindary since 
the last increase, the customary local rates of rent remaining 
unalTcoted ; — when the increase was by an arbitrary impost 
or State uhtoab, the amount thus imposed on the zemindary was 
distributed among the ryots, in proportion to their previous 
rents, and was separately levied at a percentage thereon, with- 
out disturbing the esteblished local rates. These arbitrary 
imposts were, in a measure, as observed by Warren Hastings 
and Su’ John Shore, enhancements of rent from a rise of prices. 
But, with full knowledge of this fact. Sir Jolm Shore proposed, 
Lord Cornwallis concurred, and accordingly the Regulations 
of 1793 prescribed, that then existing rates of rent of the 
ryots, with ahioahs, should be consolidated in one amount, 
thus giving to the zemindars the benefit, through the old 
ohwaba therein consolidated, of all enhancements up to 1793 
from a rise of prices. But (fresh abioaba being prohibited) 
it wfis also enacted that the computed amount in which old 
abwabs and the . established rate were consolidated should 
bo entered in the pottah, which it was made imperative 
on the zemindar to grant, and which was to constitute the 
whole amount recoverable from the ryot by the zemindar 
or his successor. Thus the only ancient form for the enhance- 
ment of rents on account of a rise of prices, viz., fresh 
abwabs, was deliberately withdrawn from the zemindar by 
the Regulation or Act which also fixed his own rent in 
perpetuity, free from any enhancement from a rise of prices. 

28. Hence, neither explicitly nor by implication, did the 
Regulations of 1793 countenance any pretence, that the uin- 
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earned increment could become due from the ryot to any App. XVI. 
body. The amount to be entered in the pottah, before the lUlfUTASLB 
end of 1791, was to constitute the whole amount recoverable 
thereafter from the ryot. The regulations neither pro- 
vided for, nor allowed of, the revision of the amount once * 
entered in the pottah, except where the (sultivator varied 
tfie produce of his land, when there was to be a correspond- 
ing alteration of the pottah, at the ancient established rates, 
and Avhon the substituted rate was to become the pergunnali 
rate. With this sole ex(;eption, and that only a nominal 
exception (for the excepted alteration still conformed to 
the ancient customary rates for the altered produce), the 
pottah issued was the fomial permanent record of the ryot’s 
rights and obligations. As stated by Lord Coniwallis, the 
zemindar was not to I’ccover from the ryot any amount in 
excess of that entered in his pottah ; and the llcgulations 
of 1703 were in harmony with this decision. 

29. A tacit assumption that the pergimnah rates of 1790 
were not susceptible of increase, occurs in two other r*.(‘gula- 
tions of 1793 — the Partition and the Sale - Ijaws — thougli the 
Sale Laws have been strangely perverted to the enhancement 
of rent, and of pergunnah rates. 

I. — Partition ok Estates. — Regulation XXV of 1793, 
section VIII, contained the following provisions : — 

(<»). The public revenue is to be assessed upon each estate into which 
the property may bo ordered to be divided, in conformity to the litales 
prescribed in Reg^ulation I, 1793; but in selecting the mehals or vil- 
lages to be included in each separate estate, the advantages or disadvant- 
ages arising from situation, the vicinity of roads or navigable rivers, 
the nature and quality of the soil and produce, the quantity of waste 
land, the depth at which water may bo procurable, &c., and evciy other 
local circumstance affecting the present, or likely to influence t}i® future, 
value of the lands, arc to be duly considered, and the mehals or villages 
to be included in each estate fairly and impartially selected accordingly. 

(b ) . A strict adherence to the above rule is essential to rendering the 
division equitable. For if the mehals or villages containing a large 
proportion of waste land and situated in the vicinity of a navigable river, 
or possessing other local advantages, are included in one estate, and the 
mehals or villages liable to inundation, or comprising a small propor- 
tion of waste land, or situated at a greater distance from a navigable 
river, or subject to other local disadvantages, are included in another, it 
is obvious that the selection of the mehals and villages included in the 
two estates will not be fairly and impartially made, although the public 
revenue may be assessed upon each estate agreeably to the rules pre- 
scribed in Regulation I, 1793, as far as regards their immediate produce 
at the time of the division. The former estate will be more valuable 
than the latter, from being capable of improvement without being liable 
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Had zemindars possessed a right of generally enhaneing 
• rents, the circumstance of ryots paying low rents in one 
estate, and being rack-rented in the other, would have consti- 
tuted such a signal superiority in the former, as could not 
liave been omitted from the enumeration of possible advant- 
ages and disadvantages in the foregoing extract h. That 
no such mention occurs, is proof, that no such power of en- 
hancing rent existed in 1793. 


II. — Sale Laws. 

(a). For the correct interpretation of these laws it should 
be constantly borne in mind that (1st) in 1793 one-third or 
more of the cultivable lands was waste, that is to say, the 
bulk of the ryots were resident cultivators or khoodkashts, 
for they had no need to quit their own village, unless to 
escape oppression ; and not even then, in any considerable 
number, where oppression was general; (2nd) the khoodkashts 
being the preponderant class of cultivators, the rent which 
they paid (and which was liigher than that of pykasht ryots) 
fonned the pergunnah rate ; (3rd) the khoodkashts on full 
pergunnah rates held without pottahs ; and zemindars or 
farmers entered into written engagements with only those 
ryots who paid less tlian the pergunnah rates, i.e., the 
classes which held written egagements were — 

(1) . Old khoodkashts, who possessed written engage- 

ments, entitling them and their descendants to 
hold at less than the pergunnah rates. 

(2) . Khoodkashts, on land newly reclaimed from waste, for 

which, in the first few years, less than the pergunnah 
rate could be paid only on written engagements. 

(3) . Pykashts who, until their residence in ttie village 

matured into occupancy right subject to payment 
of the full pergunnah rate, could hold on only 
temporary lease from the zemindars, practically at 
less than the pergunnah rate. 

(4) . Khoodkashts of other villages, attracted by the zemin- 

dar to a stranger village by the offer of low rents, 
such offer being necessarily secured by a written 
engagement. 

(6). The principle of the Sale Laws may be gathered from 
the following regulations, viz., ^Ist) as to transfers and sales 
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othorwise than for arrears of revenue ; (2n(l) as to sales for App. XVI. 
arrears of revenue, viz . : — 

SitiiS Laws 

Transfers oh sales otherwise than for arrears of revenue. adhkbbkcb 

TO thr old 

(1).— Rboulation XLIV op 1793. 

Where the division of a joint estate shall be made at the request of *"• 
the proprietors, or pursuant to a decree of a Court of Justice; or 

If the whole or a portion of any estate shall be transferred by public 
sale (excepting it be eo disposed of for the dischaigc of the arrears 
of the public revenue), or by private sale, gift or otherwise; or devolve 
to any person by inheritance, under the Hindu or Mahomoilaii law : — 

The sharers, in the lirst-mentioned <!ase, of division of a joint estate, — or 
the person or persons to whom the lands may be transferuxl, or on 
W'hom tliey may devolve by inheritance, in the s(!<-ond-ment.ionetl ciist^s, — 
shall not demand from their dependant talookclars, under-farnmrs, or 
ryots, any sum beyond the amount specified in the engaijenient, lease, or 
poUnh, which may have been, eninred into Ijetwtwm them and the former 
proprietor previous to the partition, transfer, or devolution, but su<ili 
engagement (if not repugnant to section 11 of this Regulation, for limit- 
ing to ten years the term of le.oses, jwtfalis, &c., at favoured rates) 
shall remain in full force until the term of it shall have cxpirwl 

(Si). — ^Regulation XX OF 1795 (for disposing of lands at public sale, 
pursuant to decrees of the Courts of Justice). 

The rules in the preceding sections are to bo considered applicable to 
lands held exempt from the payment of revenue to Government, as far 
as they may be applicable to the eircumsfaiux^ thereof, with this addi- 
tion, that the purchaser of such exempted lands is (o be considered as 
having succeeded only to the rights of the former proprietor, and thatihe 
transfer is not to bar any claims of Government for the recoveiy' of the 
public dues, under any existing regulation, or any other regulation 
that may be hereafter enacted. 

(3) . — Reoulation VII OF 1799. 

The purchaser under a decree of Court or by private sale is entitled, 
by the terms of his purchase, only to the rights of the late inounihent 
(except in the comb provided for by Regulation XLIV, 1793). Whatever 
disputes may arise between him and the under-tenant, must be settled 
between them, or by the usual course of law, in like manner as they 
would have been between the under-tenants and the late incuralMjnt, if 
the sale had not taken place. 

(4) . — Regulation VIII op 1819 (Putnkes, Durputnees, &c.). 

1st. Any talbok or saleable tenure that may be disposed of at a 
public sale, under the rules of this Regulation, for arrears of rent due on 
account of it to the zemindar, is sold free of all incnmbranccs that may 
have accrued upon it by act of the defaulting proprietor, his representa- 
tives, or assignees (unless the right of making such encumbrances shall 
have been expressly vested in the holder by a stipulation to that effect on 



412 


ODSCUKITIES IN THK UEGULATIONS OF 1793. 


App XVL wriitoii cngag^ements under which the said ialook may have been sold). 

No transfer by salo^ gift, or otherwise, no mortgage or other limited as- 
?mw!ied signment, shall be permitted to bar the indefeasible right of the zemindar 
AiiiiKRKircB i\^Q tenure of his creation answerable, in the state in which he 

created it, for the rent, which is, in fact, his reserved property in the tenure 
(except the transfer or assignment should have been made with a condi- 
Vura. 20 . conhi effect, under express authority obtained from such zemindar). 

87 id, In like manner, on sale of a talook for arrears, all leases 
originating with the holder of the former tenure, or creative of a wuhlle 
intereM between the reHulenl ciilUmlors and the iixle proprietor^ must be 
considered to be cancelled, except the authority to grant them should 
have been specially transferred ; the possessors of such interests must 
consequently lose tlie right to hold possession of the land, and to collect 
the rents of the ryots ; this having been enjoyed merely in consequence 
of the defaulters^ assignment of a certain portion of his cwn interest 
the whole of which was liable for the rent, 

3rd. Provided, nevertheless, that nothing herein contained shall be 
construed to entitle the purchaser of a talook or other saleable tenure, 
intermediate between the zemindar and the actual cultivators, (1st) to 
eject a khoodkasht ryot, or resident and hereditary cultivator, (2nd) nor to 
cancel iriW fide engagements maxlc with such tenants by the late incum- 
bent or his representative, except it be proved in a regular suit, to be 
brought by such purchaser, for the adjustment of his rent, that a higher 
rate would hav() been demandable at the time such engagements were 
contracted by his predecessor. 

The import of the disjunctive nor is, that all rcsichmt 
cultivators Avho paid the full pergunnah rates Averc pro- 
tected, and ill addition, all similar cultivators who jiaid loAvcr 
rates under such engagements entered into with the former 
proprietor as wei*e in accordance with the law (para. 15 
of tliis Appendix). In other words, the power of enhanc- 
ing rents beyond the pergunnah rate was not recognised. 

Sales op land por arrears of revenue. 

(5) . — Regulation VII of 1799. 

Provided further, that whenever the land may have been sold to dis- 
charge an arrear of the public assessment upon such land, or upon the 
estate of which such land formed a part, no private claim thereto on the 
plea of sale, gift, or other transfer ; or of pledge, mortgage, or other 
assignment; or any^ other private claina whatever, is to be admitted by 
any Court of justice in bar of the prior and indefeasible right of Gov- 
ernment to hold the whole of the lands answerable in the first instance 
for the public revenue assessed thereupon, as immcmorially known and 
acknowledged, and frequently declared in tlic regulations and otherwise. 

(6) . — Regulation XI of 1822, Section 30. 

{a ) . In pursuance of the principle of holding the estate of a defaulter 
answerable for the punctual realisation of the Government revenue in the 
state in which it stood at the time the settlement was concluded' (at 
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which timOj by the dissolution of its pi'evious engagements, Government 
must be considered to resume all rights possessed on the acquisition of 
the country, save where otherwise specially provided), all tenures which 
may have originated with the defaulter or his predecessors being repre- 
sentatives or assignees of the original engager, as well as all agreements 
with ryots or the like settUnl or credited by the lirst engager or his 
ropresentatives, subsequently to the settleineut, as well as all tenures 
which the lirst engager may, under the conditions of his settleineut, have 
been competent to set aside, alter, or renew, shall be liable to he avoided 
and annulled by the jHirchascr of the estates, or niehal, at the sale for 
arrears due on account of it, subject only to such condiiions of renewal as 
attached to the tenure at the time of settlement aforesaid, saving always 
and except ho mi fide leases of ground for the erection of dwelling houses 
or buildings, or for ofliees thereto belougiug, &c. 

III.— 

(«). The sales of estates least injurious to sub-tonures arc 
private sales ; the purchaser, in tlicso cases, accpiiriiij' the 
rights of merely the out-going proprietor. The negative 
form in ■which the rights of a purchaser of this class are stated 
is signilicant; he is restrained from raising the rents of 
those who may have entered into engagements with iiis pre- 
decessor, for the term of their engagements ; there was no 
similar injunidion against his luising the rents of other lyots 
who paid customary rates. The Legislature in 1793 to 1799 
evidently took for granted that neither out-going zemindar 
nor in<!oming imrchascr over dreamt or could ever dream of 
enhancing these rates, and so raising tlie gemu’al pergunnah 
rates ; — their power was limited to raising to the jiergunnah 
rate, on expiration of tcinporaiy leases, any who held at 
favourable rates. 

(5). Sub-tenures W'ere injuriously aflccted most when an 
estate was sold by Government for arrears of revenue, or when 
a sub-tenure of later date than 1790 was sold at the instance 
of a zemindar for arrears of rent. In these cases the status 
of all the tenants on the estate, or within the sub-tenure, 
reverted to what it was at the date of the permanent settle- 
ment, as regards Government sales for arrears of revenue, or 
at the date of the creation of the sub-tenure by the zemindar, 
as regards sales, at his instance, for arrears of rent. In 
these latter cases the tenures aimuUed by the sale were (as 
explicitly stated) the middle interests between tbe zemindar, 
or his original creation of sub-tenancy, and the resident, 
cultivators. The resident cultivators themselves were pro- 
tected from enhancement of rent. (II 6, 4). 

(c ) . (1). On the sale of an estate by Government for arrears 
of rent, all middle tenures (created since the decennial settle- 
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App. XVI. ment) between the zemindar and the resident cultivator, 
8 ai» were liable to be annulled, consequent on the estate reverting 

^ status in 1790. For ryots or cultivators, 
TO THB om this reversion to the status of 1790 involved payment bv 

them 01 the pergunnah rates, plus abwabs, of that year, un- 

p«ro. *», wntd. less any of them could prove a title, older than 1787, to, pay 
a lower rate. 

(2) . The amount of the Government assessment on a 
permanently settled zomindary in 1878 «is the same as it was 
in 1790 ; tliat assessment would therefore be amply secured 
if the ryots of such zemindary were to pay now the same 
pergunnah rate of rent as in 1790, and if all intermediate 
tenui*es between the zemindar and the resident cultivator, 
created since 1790, were to be annulled. Neither more nor 
l(;ss than this is involved in tlie tlicory that, for the security 
of tlie public revenue, all interests in an estate which is sold 
for arrears of revenue should revert to their status in 1790. 

(3) . There has indeed been a great increase of estiva- 
tion, and of cultivators who pay rent, in permanently settled 
zemindarios since 1790; but inasmuch as the Government 
assessment of that year is consequently recovered now from 
a much greater number of cultivators than in 1790, the 
increased cultivation negatives instead of strengthening the 
ryot’s liability to pay more than the pergunnah rate of 1790, 
which sufficed to make up that assessment even Avhen it was 
levied from a smaller area of cultivated land and from a 
smaller number of cultivators. 

(di). Enhancement of the ryot’s rent beyond the per- 
gunnah rate of 1790, plus abwabs of that year*, is repugnant 
thei'efore to the spirit and to the thcory-or principle of the 
Sale Laws of 1793 and 1799 ; and the letter of the laws 
harmonised with their spirit ; what stood cancelled, or 
became liable to bo annimcd by the sale of an estate for 
arrears of revenue, were the engagements entered into by the 
zemindar, or his successors, sip.ee the settlement, with ryots, 
&c. ; but we know that these written engagements were 
executed only Wlien the ryots rei^uired favourable rates, i.e., 
lower than the pergunnah rates ; in the vast majority of cases 
in which ryots paid the pergunnah rates, they held without 
written engagements from the zemindar ; moreover, the great 
body of the ryots, the khoodkashts, hold independently of 

the zemindar, while they held without pottahs even until 1869, 
(Appendix XIX, para. 13, section III a 3). The Sale Laws 
which cancelled engagements since 1790, for specific rents 
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lower than the pergunnah rate, did not affect the tenures of App. XVI. 
these resident cultivators who held at pergunnah rates. TRX VNItABirBO 

(d). The different view of the Sale Laws which is accept- J, n” ‘ 

ed will be examined in the sequel ; here it suffices to note, “"* "°*‘*'* ' 
as the conclusions established in («), (6), and (<?), that the Sale **• 
Laws did not empower the zemindar to mise the rent of tho 
ryots beyond the established pergunnah rate of 1700, and 
that any such enhancement was ivpugnant to the spirit, tho 
principle, and the letter of those laws. 

t30. Thus, in tlie Kogulations of 1 703 and 1704 which form 
tho deed of the jjcrnmnent zemindary settlement, and even 
in later I’Cgulations the zemindar’s power of enhancing ryot’s 
rent beyond the established customary rate in 1700 was not 
reeognisfxl either in the Sale Laws or in any other of those 
regulations. 

31. Before the permanent settlement, the right to tho 
\mearned increment belonged to Government : by that settle- 
ment, Government surrendered the right — not how('ver to 
tho zemindar, for it pifjhibitcd him from levying fresh 
ahuoabs, tho only form in which the .State had levied tin*, 
increment in Bengal. Necessarily, the surrender was to the 
ryot ; and need there Avas tliat it shoidd be so left to him, 
as his only benefit from a permanent settlement which, in 
the words of its authoi’s, was designed mainly for his Avelfare, 

“ whoso labours arc the riches of the State,” and for pro- 
moting cultivation by “securing to every man the fruits of 
his own industry.” The ryot haWng done everything^, tho 
zemindar nothing, to improve and extend cultivation, — no 
more in equity, tlian under tho Regulations of 1793, did the 
unearned increment belong to the zemindar. 

32. Thus the Regulations of 1793 established a permanent 
rate of rent for the ryot; and this not inadvertently, but 
of set purpose — not as a new idea, but in accordance with 
the clear deliverance of Lord Cornwallis’ predecessors in 
the government, in conformity with the explicit proposal 
of Sir Philip Francis, that, in the permanent settlement, 
the ryot’s rent should be so fixed, and in harmony 
with the decision of the Court of Directors that the same 
security of permanency should be given to the ryot as to 
the zemindar. The spirit, intent, and express provisions 
of the Regulations of 1793, in this regard, were indeed 
defeated by the zemindars setting at nought the pottah regu- 
lation, and turning it into an engine of oppression. No man, 
however, is entitled to benefit by -his own wrong; but for 
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App. XVI. that wrong tho lyot’s rent to this day would have remained 
tbk BTliTIniKii permanently fixed at its amount in 1793 ; and in the. degree 
that the itsnt is higher now than in 1793, hy so much have 
****""*•’*• the zemindars profited by their own wrong beyond tlie letter, 
Para. S3, rontd. spirit, aud intent of tho E>egulations of 1793 ; so th^t, if further 
enhancement of ryots’ rent were to be now prohibited, the ryot 
would scem’o but a small part of the justice and protection 
for which the faith and the honour of the nation were, in the 
words of the Court of Directors, as solemnly pledged to him 
as to the zemindar, in that perpetual settlement which, to 
this day, has left the ryot’s rent unsettled, — though tlie secure 
enjoyment by the ryot of the fruits of his own industry 
was tho beginning, the end, the key-note, of the arguments 
by which Lord Cornwallis justified the alienation of tho State’s 
revenue — not for tho purpose of enriching the few, but for 
laying deep, in the well-being and hapyiiness of the great body 
of cultivators, “ tho foundation of the prosperity of Bengal, 
and of the glory and honour of England ! ’’ 

33. Given, Avhat the Ilogulations of 1793 clearly imply, 
that the demand upon the ryot wjis permanently limited by 
the perpetual settlement, then tho memory of Lord Cornwallis 
is rescued from the shame of his having by statute bestowed 
property on zemindars at the expense of millions of cultivat- 
ing proprietors. The demand upon the ryot being perma- 
nently limited, the property then bestowed ujion the zemin- 
dar w^as carved out of the Government’s share in the produce 
of the soil, without legal power to the zemindar to encroach 
on the ryot’s share. And from this it folloi\rs that the rights 
of ryots, which were thus reserved outside the Goveimment and 
the zemindar’s shares, were not, after the pei*manent settle- 
ment, deriveef from the zemindar. 

34. Respecting the status of zemindars as proprietors of 
the soil, it may be noted as follows : — 

I. By a custom dating from tlie origin and development of private 
property iit land, the projxirty in land in Bengal down to the permanent 
settlement, and later, belonged to tlie resident cultivators in the several 
villages, by a title which it was not competent for Government or for 
Parliament to annul without allowing a compensation which was never 
given (Apjjendix I). 

II. The origin and various incidents of the zemindaiy tenure, down 
to the time of the permanent settlement, show that the zemindar's was 
an office the tenure of which did not constitute him proprietor of all 
tho land in his zemindary (Appendix VI). 

III. Some years before the permanent settlement, in 1789, the 
zemindar, who till then had been a mere superintendent of land and 



OBSCURITIES IN THE REGULATIONS OK 1793. 


417 


collector of revenue^ was styled landholder by the Government, in orfer App. XVI. 
thus to evade a jurisdiction over him which had been asserted by the 
Supreme Court, Calcutta (Appendix VI, paras. 12 and 13). PKUPBISTOB OV 

* , BBHT, HOT Ot 

36. The very limited sense in which the zemindar was 
proprietor of the soil, down to the time of the permanent 
settlement, is apparent also from the following extracts : — 

I. — Select Committee of Secrecy, appointed by the House op Com- 
mons TO iNquiE^ into the state op tue East India Company 
IN 1773. 

{a ) . Your Committee having inspected the books and correspondence 
of the Company, and having examined Harry Verelst, Esquire, late 
President of Port William in licngal, who had been employed for several 
years in the collection of part of the said revenues, your Committee 
find that * * 

(4). All the lands of tlie said provinces arc considered as belonging 
to the Crown ^ or sovereign of the ecmntry, who claims a right to collect 
rents or revenues from all the said lands, except such as arc appropri- 
ated to charitable and religious pur))oses ; which, having been granted 
by dilferent Princes, are understood, by the general tenor of sucb grants, 
to be exempted from payment of any rent to the sovereign. 

Here the propricitary right spoken of was simply in the 
rent paid by the ryot, not in the soil ; whether the land was 
held rent-free or not, the ryot paid all the same, in the one 
case to the State, in tlio other to the alienee of the Statens 
share or rent. 

(c). And Mr. Verelst informed your Committee lliat, by the ancient 
rule of Government, agrecinciits with the ryots for lands, whichPthey 
and their families have held, wore considered as sacred, and that they 
were not to be removed from their possessions as long as they conformed 
to the terms of their original contracts ; but that this rule had not 
always been duly observed. 

(//). And your Committee having enquired whether the Raja, Ze- 
mindar, Farmer, or Collector, have a right to lay any duties, or aug- 
ment the old ones by their own authority, they find that they have no 
such right, — though the books and correspondence of the Company 
afford many instances of the country having been exceedingly dis- 
tressed by additional taxes levied by the Zemindar, Parmer, or Con- 
tractor, but not so much by the two former as by the latter. And 
Mr. Verelst informed your Committee that the Government have a right 
to call upon them for everything so collect and that they have been 
called to an account, since the Company held the Dewannee, in several 
instances. 

(e). Your Committee find that the Kajas and Zemindars have certain 
lands, perquisites, and allowances, which they ludd in virtue of their 
offices for their support. And your Committee find that the rents 
arising from all the other lands of the said provinces, besides those held 
by grants in the manner above mentioned, are paid in su<^ proportion as 

27 
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/XMINDAI ▲ 
PROI'RIKTOB or 
RKNT, MOT or 
I.AM1). 

Para. 3.5, coutd. 


App. XVI. is settled annually by the Dewan with tlie several zemindars^ farmor.s, 
or colleetoi'S; who rent or hold the said lands. 

(/’). The Dewan collects the revenues by leasing them out to the 
Bajas or Zemindars^ who are considered as having a sort of hereditary 
right, or at least a right of preference to the lease of the revenues of the 
province to which they respectively belong — or to other faliners under 
tlic narno of izardars, and other appellations — or to oflfieers appointed by 
(rovcvnment, under the names of fouzdars, aumils, and tussildars, wdth 
all of whom the Government make, in general, annual engagements for 
the revenue of the several districts. <. 

(y). And your Committee find by the correspondence of the Com- 
pany, that the President and Council of Port William are endeavouring 
to ascertain the amount of the Mofussil collections, or the revenues 
levied by the Baja, Zemindar, or Farmer, in the several districts of Ben- 
gal, ill order to fix the profits of the said Baja, Zemindar, or Farmer at 
a stated and reasonable sum, to prevent in future undue charges in the 
collections, and to preserve the ryot from oppression by undue, addi- 
tional, and arbitrary demands. 


These extracts clearly assert tliat the State’s property was 
in the rent recovered from the ryot, not in the soil, and that 
the zemindar was not entitled to collect more than this gross 
Government rent out of which, exclusively, his charges and 
remuneration were to be paid. 


II.-“ Board op IIevenub in Calcutta [178G). 

j. oronPfl In conformity to an injunction of an Act of Parliament in ITSi, 

naluit^oV'tiie*'^ ^ud implied orders of the Court of Directors, the great question of 
teiiurls-App I zemindary pretensions to the projierty and inheritance of their territo- 
rial jurisdiotions, was formally and deliberately agitated by the Board 
of Revenue in Calcutta, the members of which unanimously resolved, 
after the most mature consideration of sunnuds, records, practice, and 
local information, that the zemindars had neither proprietary nor herit- 
able rights to the lands they held under the constitution of the Mogul 
Government ; but that their tenures were merely temporary and offi- 
cial, in terms of their respective grants. 


III. — Fifth Report, Select Committee [1812). 

[a). In the progress and conclusion of this important transaction 
(the permanent zemindary settlement), the Government appeared willing 
to recognize the proprietary right of the zemindars in the land — not so 
much from any proof of the existence of such right, discernible in his 
relative situation under the Mog^l Government in its best form, as from 
the desire of improving their condition tinder the British Government, 
as far as it might be done consistently with the permanency of the reve- 
nue and with the riglits of the cultivators of the soil. The instructions 
from home had warned the Oovemmeht against the danger of delusive 
theories ; and the recent inquiries had disclosed a series of rights and 
privileges, and usages, admitted in the practice of the Native GDvem- 
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meiity from the principal zemindar down to the actual labourer in hus- App. XVL 
bawdry, which it was necessary should be attended to before giHnnTATA 
zemindar could be left to the uncontrolled management of his estate. PBOPRIRTOB OP 
The ialiihlaTy the c/iowdryj the mundul, the mokuddwUf had each his JJ”* 
distinct right admitted under the Native Government. iSTcontd. 

(6), The Court of Directors, in their reply (dated 29th September 
1792) to the reference which was made to them on the progress of the 
settlement, and to the projiosal of rendering it perpetual, expressed 
themselves in high terms of approbation of what had been done, and of 
assent in regard to what was further proposed to be accomplished. They 
seemed to consider a settlement of the rents in perpetuity, not as a claim 
to which the landholders had any pretensions, founded on the principles 
or practice of the Native Government, but a grace which it would be 
good policy for the British Government to bestow upon them. In 
regard to proprietary right to the laud, the recent inquiries had not 
cslablished the zemindar on the footing of the owner of a landed estate in 
Europe, who may lease out portions, and employ and dismiss labourers at 
pleasure ; but, on tlie contrary, had exhibited from him down to the actual 
cultivator, other inferior landholders, style^l talukdars and cultivators of 
difPerent descriptions, whose claim to protection the Government readily 
recognized, but whose rights were not, under the principles of the 
present system, so easily reconcilable as to be at once susceptible of 
reduction to the rules about to bo established in perpetuity, fbosc the 
Director particularly rccjommcndcd to the consideration of the Govern- 
ment, who, in establishing permanent rules, were to leave an oi)ening for 
the introduction of any such in future as from time to time might be 
found necessary to prevent the ryots being improperly disturbed in 
their possessions, or subjected to unwarrantable exactions. 


IV. — Sill John Sjioiie (/««/? J7S.9). 

property in the soil must not be understood to convey the same *83. 

rights in India as in England i the difPereiice is as great as between a 
free constitution and arbitrary power. Nor are we^ to expect under a 
despotic Government fixed principles, or clear definitions of the rights of 
the subject; but the general practice of such a Government, when in 
favour of its subjects, should be admitted as an acknowledgment of tlieir 
rights. 

V. — Loed Cornwallis. 

Por His Lordship’s opinion, that “a more nugatory 
or delusive species of property could hardly exist ” than the 
zemindar’s proprietary right, see Appendix VI, paragraph 6, 
section VII; and yet, in the Regulations of 1793, he 
styled the zemindars “proprietors of the soil.” By t^ 

Lord Cornwallis only meant that the zemindar was proprie- 
tor in that part of the Government’s share of the produce 
of the soil which the Government allowed him to keep. 

This is evident from the curious perversion of views of pro- 
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App. XVI. prietary right which occurs in the following notice by his 
Lordship of the illegal levy of transit dues by zemindars 


ZCMIITDAit A 
PBOPHIIITOR Of 
BBfT, NOT Of 
LAUD. 


Minute {18th September 1789). 


(а) . As to tlic question of right, I cannot conceive that jiny Govern- 
ment in their senses would ever have delegated an authorised right to 
any of their subjects to impose arbitraiy taxes on the internal cora- 
mcree of the country. It certainly has been an abuse that has crept in, 
either through the negligence of the Mogul governors, who were care- 
less or ignonmt of all matters of trade, or, whsfti is more probable, con- 
nivance of the Mussulamaun, who tolerated the extortion of the 
zemindar that he might again plunder him in his turn. 

(б) . But be that as it may, the right has been too long established 
or tolerated to allow a just Government to take it away without indem- 
nifying the proprietor for any loss. And I never heard that in 
the most free State, if an individual possessed a right that was incom- 
patible with the public welfare, the Legislature made any scruple of 
taking it from him, provided they gave him a fair equivalent. The case 
of the late Duke of Athol, who a few years ago parted very unwillingly 
with the sovereignty of the Isle of Man, appears to me to be exactly 
in point. 


If his Lordship compensated zemindars for taking from 
them that to which they had no right, and which they held 
only by robbing the public, much more readily would he 
have compensated the millions of cultivating proprietors if 
by his zemindary settlement he had annulled their rights. 
Inasmuch as he did not compensate them, it follows that 
his Lordship did not by Regulation VIII of 1793 annul 
their rights. 

36. Thus, down to the decennial settlement, the proprie- 
tary right of zemindars was of the M'cakest kind, and of mush- 
room growth,, compared with the ancient custom of several 
centuries which sustained the rights of the cultivating 
proprietors. Lord Cornwallis and Sir John Shore, however, 
had set up a theory, that the alleged large proportion of the 
produce of the soil, which, under native rule, was appropriat- 
ed as the Government’s share, left to the ryot no real pro- 
perty in the soil ; though Sir John Shore had himself pointed 
out, what was of course known to the native rule, tlmt the 
seemingly heavy rate of assessment on the khoodkasht ryot was 
lightened to him by his concealed cultivation of other land for 
which he paid no rent. Prom this assumption they deduced 
that the real property in the soil was represented by the Gov- 
ernment’s share; and, in dividing it with the zemindar, they 
styled him, in virtue of his share, proprietor of the soil. In 
accordance with this theory, the Regulations of 1793 restricted 
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the term ** actual proprietors of the soil " to those, whether Ap?. XVI, 
zemindars, independent talukdars, or other actual proprietors ^ 
of the soil (ohowdries), who paid revenue direct to Government, *** 

that is, paid the gross Government share of the produce of “*"• 

the soil, as recovered from the ryots, less their own shares. **■ 

37. That this property in the soil (in a technical sense 
only) was a new creation of the Government, is evident from 
the language in Regulation II, 1793, viz . : — 

(as) . The property in the soil has been declared to be vested in the 
landholders. * * Tlie property in the soil was never before formally 

declared to be vested in the landholders 

compared with the language in Regulation VIII of 1819, 
when the similar proprietary right of putnee talookdars was 
recognised for the first time ; — 

(b). The right of alienation having been declared to vest in the holder 
of a putnee talook, &c. 

38. The suitableness of the fiction by which the p.ayers 
of land revenue into the Government treasury were dcjclared 
proprietors of the soil, is apparent from Appendix XV 11, para. 

14 ; and the reasons for it may be gathered from paragraphs 
34 to 36 of this Appendix, while an additional reason is stated 
in Sir John Shore’s minute dated June 1789. In the 383rd 
paragraph he affirmed, as we liave seen, that “ a property in 
the soil must not be understood to convey the same rights in 
India as in England.” Yet a few minutes later, in his 
389th paragraph, ho added — “ If we admit the property of 
the soil to be solely vested in the zemindars, we must exclude 
any acknowledgment of such rights in favour of the. ryots, 
except where they may aci^uirc it from the zemindar.” 

Sir John Shore was, doubtless, familiar with the fictions by 
wliich English law represented rights of projKirty in land, 
more or less limited, or the conveyance or transfer of such 
rights ; and it was part of liLs plan that the same perma- 
nency of assessment wliich the Government bcstow’ed on the 
zemindar should be secured to the ryot, through a record of 
his right in a pottah which the zemindar, a proprietor in a 
very limited sense, was to be cmnpelled to grant to the ryot, 
in terms which would leave with the ryot the whole produce 
of the soil, except the Government’s permanently limited 
gross share of that produce as determuud by ancient custom. 

Only in this way is the glaring inconsistency between Sir John 
Shore’s 383rd and 389th paragraphs intelligible ; without this 
explanation, that inconsistency — the logic with which he 
coldly reasoned away proprietary rights, based on the custom 
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Punt. c'ontd. 


of centuries, such as law has always held sacred, in favour of 
rights created by the breath of Government — would betray a 
levity in dealing with the proprietary rights of millions, who 
could not make themselves heard in the Council jChamber, 
such as would dishonour Ids memory. 

* 39. Yet English lawyers, saturated with fictions of the 

English law of real property, but imbued, nevertheless, with 
its reverence for rights founded on .custom, have, from 
this one patent legal fiction in the Eegulations of 1793, 
gravely reasoned away the only real proprietary rights 
existent in Bengal before the decennial settlement, which 
are traceable to the common source where all countries in 
Europe and Asia find the origin of the rights of private pro- 
perty in land. 

40. Referring, however, to paragraphs* 36 to 38 in this 
Appendix, it may be affirmed, with due deference to those 
able lawyers, tliat the right of property which the Goveim- 
ment of 1703 vested in the zemindars by the Regulations of 
that year, was the right simply in a portion of the Govern- 
ment’s limited gross share in the produce of the soil, which 
was claimable only under such conditions of established 
custom as left intact and permanent the ryot’s portion or sham 
of that produce, and as left with him the whole of the unearned 
increment in Bengal, where specific money rents prevailed in 
1793, and a portion of that increment in Bchar, where the rents 
in 1793 were ascertained by yearly division of the produce, 
and where the condition of the ryots to this day is Avretched 
in the extreme. 

41. If the zemindar understands his true interest, he will 
insist on this interpretation of his limited proprietary right in 
Government’s strictly limited gross share of the produce of the 
soil ; — so limited, the zemindar’s interest has a certain great 
assurance of permanency. If, however, forgetful that what 
a breath of the legislature has made, a breath of the legisla- 
ture can unmake, he stretch, farther the interpretation of his 
mere statutory right, so as to hold that the Regulations 
of 1793 destroyed, in favour of his worthless miscreant pre- 
decessors, the ancient customary rights of millions of culti- 
vating proprietors, whose labours constitute, in the words 
of the authors of the permanent settlement, the riches of the 
State, be will turn the Regulations of 1793 into a mystery of 
iniquity, which must continue to bear evil fruit, — ^to keep the 
land in uiuest, — ^the conscience of English rulers unquiet,-— 
and their subject millions in a constant tendency to deteriorate 
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towards cottiensm, through a growth of population, a conse- App. XVI. 
quent increase of competitive rents, and the baneful influence 
of a landed system under which the so'called proprietors of land 
appropriate the unearned increment, while they divest them- BuoT'ttwf. 
selves of the duties of proiicrty, and of the burden of sup- r».«. ««. 
porting the unemployed poor, which proprietors of land, 
especially, should bear. 

42. K^gulation XLIV of 1793 must be noticed. With the 
view of preventing aemindars from granting leases or pottahs 
at a reduced rent, for a long toim or in perpetuity, it restrict- 
ed them (until the issue of Regulation V of 1812, sec- 
tion II) from granting either lease or pottah, but did not 
debar them from letting waste laud for a short term, 
at a low but progressive rent, according to the custom of 
the country (para. 13, section c), for a period exceeding 
ten years. Tliis regulation was directed against tiio under- 
mentioned practices of tlu' zemindars, but, as usual, it was 
tumiid to their advantage, and to the destruction of lyots’ 
rights. 

I. At the time of the permanent settlement, onc-third 
of the cultivable land was Avast<\ Those zimiindars who under- 
stood the position attracted ryots from other zernindaries by 
low rents, increasing thereby their income without paying 
additional revenue. But the zemindars Avhose ryots were 
thus enticed away suflered, and their loss was ginat in the 
degree tliat too many of them hail exacted oppressive nmts. 
Necessarily, many became defaulters, and their zcraimWics 
were sold. This explains a large proportion of the sales for 
arrears of revenue which occurred after the permanent 
settlement. 

II. When the permanent settlement was proclsiimed, 
the intention to resume invalid rent-free tenures was also 
declared. Many of these had been created in favour of Brah- 
mins; and on their creation being interdicted, perpetual 
leases to Brahmins on low rents were, doubtless, substituted 
from “ignorance or from other causes or motives,” as stated 
in the regulation. 

III. Through the permanent limitation of the Govern- 
ment demand, and the gift of vraste lands, zernindaries 
improved in value. Some zemindars, “ from improvidence, or 
with a view to raise money,” let parts of their estates at low 
rents for present payment of a bonus, thus selling the un- 
earned increment, as is now done — ^but only at current rates 
of rent in the present day. • 
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Apt. XVI. 43. The recollection of the first two practices, which 
— cndanffcred the permanent settlement, was yet fresh in the 

RfGVLATlOir - 1 ^ rT_ m-L 

xuv or 1793 minds of the authorities. Thus — 

PID NOT VITIATB 

BTOT'H tITLB. 

raTTis. SjiottK, Fi/iA Report {June 1769). , 

Tjastly, the detection and resumption of alienated lands^ particularly 
such as are possessed by Brahmins and others, who have obtained 
them in charity, are operations attended with ^reat difficulty and pecu- 
liar embarrassment to the Government and its officers, and such as are not 
easily surmounted. * * The Mahomedan Government certainly 

tolerated these alienations, thouf^h not perhaps to the extent to which 
they have now arisen (paras. 118 and 119). 

II. — President and Select Committer {IGth Jugust 1769). 

Coiebrooke’B W* The increase ill the number of faluks has been highly impolitic 

Digest, pftg« 182 . detrimental to the ^-encral prosperity, and to the diffusion of popula- 
tion in the country. The tenants of a laluk arc possessed of so many 
indulgences, and taxed with such evident partiality and tenderness in 
proportion to the rest, that the taluks generally swarm with inhabit- 
ants, whilst other parts are deserted; and, in addition to the natural desire 
of changing from a worse to the better situation, enticements are 
frecpiently employed by the talukdars to augment the concourse to 
their lands. * * 4i 

jMd., page 163 . (^0* Unequal diffusion of inhabitants has been the cause of this 

scarcity of cultivation in different parts, every expedient sliould be 
used to encourage peo])le to settle on the comar and waste lands, that 
they may be converted into ryoty. The great towns, whoso populous- 
ness only serves to propagate poverty and idleness, might undoubtedly 
afford numbers of useful hands, who in their present situations are 
cither a burthen or a pest to a community. These should be sought out 
and taught to apply to culture, setting such prospects and expectations 
in their view as will engage their consent. The taluks and jagirs 
will likewise be«found to contain many idle and unserviceable hands, 
who may, in like manner, be induced to transplant themselves into these 
lands, and become farmers. 

III. — Governor-General in Council, Revenue Department {3ht 
May 1782). 

Zbid., page 223 . That this practice of alienating lands affects the revenue of Govern- 
ment, is evident, first, by the actual alienation of the rents of lands 
included in the general rental ; and secondly, by lessening the value of 
the revenue lands. This is effected by withdrawing the ryots from the 
revenue lands and inducing them to settle on the bazee zemin, which 
the proprietors can afford to rent to them on easier terms than a farmer 
or zemindar, who < pays an assessment for the lands held by him. The 
consequences of this practice, if no restraint be imposed, will annually 
become more important. To this it has been owing th^it the assets of a 
district, on forming the hustabood of it, have been found unequal to the 
revenue demanded by the Government. 
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IV.— Board of Coumissiomeks {13lk April 1808 ) . 

(«) . Had circumstances, however, appeared to us to admit of tho 
settlement being declared permanent, we should have insisted upon the 
adoption of a russud (progressive) jumma in those estates which are 
capable of great improvement ; for otherwise the assessment in a few 
years would have become altogether unequal. The proprietors of estates 
containing mrreh uncultivated land would have possessed the means of 
ruining their neighbours, whose estates were fully assessed, by inducing 
the ryots to quit such estates, for the purpose of undertakingthccultiva- 
tion of waste lands at a low rent; and the jniblie revenue would, in 
consequence, become less secure in particular instam^es (p.'irn. 24i). 

{b). The population being unequal to the entire cultivation of the 
lands, and the different estates possessing vciy different capactities, it 
would follow that the proprietors of estates lightly assessed, or of entaies 
coniaining much waitfe land, would have the means of drawing away the 
ryots from estates fully assessed ; and the public revenue assessed on the 
latter might not only become precarious in eonsequcuicc, hut the original 
injustice of an unequal assessment would lie aggravated, to the ruin, 
perhaps, ultimately, of particular individuals (j*ara. 219). 

44. Lord Cornwallis violated the “ law and constitul ion of 
India,” by giving away waste lands to zemindars (j\ ppendix 
XV). It w'as soon perceived, however, that the gift endan- 
gered the permanent settlement by stimulating zemindars to 
attmet neighbours’ ryots to the w’aste lands on their own 
estates ; but as one wrong generates another, the authorities 
persevered in the original error, and ivstrained zemindars from 
issuing pottahs for more than ten ycare. OllVmding zemindars 
provoked this enactment ; but such arc the cross-purposes 
bctw'een legislators and lawyers, or such the devil’s luck of 
zemindars, that Sir Baraes Peacock only saw in Regula- 
tion XLIV of 1793 that it magniiicd culprit zemindars and 
destroyed the rights of the ryots. It did no such thing. 
(See para. 13, c.) 

45. The capital error was mitigated, not corrected, by 
Regulation IV of 1794, which directed the renewal of tho 
ten years’ pottahs at the established rates of the pergunnah 
for lands of the same quality and description. This tinkering 
in 1794 of regulations of a ‘permanent settlement of 1793 
was lamentable. No doubt all are liable to err; but a 
sense of this fallibility should at least prevent a wicked 
daring presumption, if we had tho power, of declaring pei*- 
petual any act of our fallible judgment which affects my- 
riads. Is there such sacredness in an error w hich has 
doomed millions to misery, that, in defiance of God, who com- 
mandeth us to do right, the hasty, erring declaration and acts 
of a rash presumption, which could not keep in the same 
tnind for even two years, shall remain unalterable, for ever? 


app. xvr. 


BRetriATioir 
XLIV 09 J703 

DID KOT TITlASJi 
btot'b IITLB. 

Para. 40. 

East India 

Ifevenue 

Selectioni*, 

Vol. J, paged. 
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App. XVI. 46. In the groat Rent Case, the atatm of the zemindars 
under tlie Regulations of 1793 was discussed by the Full Bench 
btatub. ah of the High Court. Mr. Justice Trevor’s description of 
THK OBKAT that status included, substantially, neaidy all that the other 
”*"pi^ 4 « subject; his description, and certain other 

features of that status, noticed by some other judges, arc 
as follows : — 


Tagore Liiw 
Loftiiri'H : 
rTiji.i ii‘S, 

page 312. 


Pago 31 k 


Page 315. 


I. Mr. Justice Trevor — Though recognised as actual proprie- 
tors of the soil, that is, owners of their esl&tes, still zemindars and 
others entitled to a settlement were not recognised as being possessed 
of an absolute estate in their several zemindaries ; there are other 
parties below them with rights and interests in the land requiring* 
protection, just in the same way as the Government above them was 
declared to have a right and interest in it which it took care to protect 
by law ; that the zemindar enjoys his estate subject to, and limited by, 
those rights and interests ; and that the notion of an absolute cstatiJ 
in land is as alien from tlie regulation law as it is from the old Hindu 
and Mahomedah law of the country.^^ 

IT. Mr. Justtob Campbell treats it ^^as clearly established that., 
by the terms of the permanent settlement, the zemindars were noi. 
made absolute and sole owners of the soil, but that there were only 
transferred to them all the rights of Government, vh,y the right 
to a certain proportion of the produce of every beegah held by the 
ryots, together with the right to profit by future increase of cultiva- 
tion and the cultivation of more valuable articles of produce; it being* 
further established that the khoodkasht or resident ryots retained a 
right of occupancy in the soil, subject only to the right of the zemin- 
dars to the certain proportion of the produce represented by the per- 
giinnah or district rates.^^ 

III. Mu. Justice Norman — These processes api>ear to me to show 
that, although the zemindars were by the regulations constituted owners 
of the land, such ownership was not absolute. The regulations which 
create a right of property in the zemindars do not recognise any absolute 
right in them to fix the rents of the land at their own discretion.^^, 

IV. Mr. Justice Phbar — may say that, in my conception of 
the matter, the relation between the zemindar’s right and the occupancy 
ryot’s right is pretty much the same as that which obtains between the 
right of ownership of land in England and the servitude or easement 
which is termed profit a prendre ; although I need hardly say the ryot’s 
interest is greatly more extensive than a profit a prendre. It appears to 
me that the ryot’s is the dominant^ and the zemindar’s the servient, right. 
Whatever the ryot has, the zemindar has all the rest which is necessary 
to complete ownership of the land : the zemindar’s right amounts to thii 
complete ownership of the land subject to the occupancy ryot’s right ; and 
the right of the village, if any, to the occupation and cultivation of the 
soil, to whatever extent these rights may in any given case reach. 
When these rights are ascertained, there must remain to the zemindar 
all rights and privileges of ownership which are not inconsistent with 
or obstructive of them. And, amongst other rights, it seems to mu 
clear that he must have such a right as will enable him to- keep the 
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possession of the soil in those persons who are entitled to it, and to App. XVI 
prevent it from being invaded by those who are not entitled to it. " 

The ryot s being the dominant right, the zcmiiidar^s is a J^pi^VooDiir 
limit<Nl interest, and the ryot has all the rest — see appendix 

para. 9. p»t». <«, eonw. 

V . Mr. Phillips (summed up on the same side of the 
question as follows) : — 

{a). All opinion lon^ prevailed that the Government had ^iveii thernRoaia. 
zemindar the property in the soil, and had rendered the ryot absolutely 
dej>endeni upon him, ox<?ept in so far as the lyot was protected by express 
legislation. On the other hand, some considered that the |)ermaneTit 
settlement was not intended to convey such property in the soil, or to 
interfere with subordinate rights. 

(6). In the great Itcnt Case which was decided in 1805, the majority 
of the judges ap2)ear to have h<*Id the view that the right of the zemindar 
w^as not an absolute right to the soil, as against the subordinate holders ; 
but that ill that direction the rights of the zemindar W'^re limited by the 
rights of those subordinate holders. 

(<?). And the cases now seem to have decided that a settleipi‘nt with a pugo aie. 
person under the Behgal system does not establish in the pv •"^on settled 
with a right to the land, if he did not already possess it; but that a 
settlement is an arrangement made by that person with the Government 
with respect to the revenue only. This, indeed, appears from the regula- 
tions themselves, which, while directing in the regulations for the decen- 
nial settlement that tln^ settlement should be with the ‘ actual pro- 
prietors,^ recognises that the actual possessor, and the j)erson therefore 
actually settled with, may not be the proprietor; and that, consequently, 
the fact of settlement with a person under the regulations does iv>t con- 
clude tlio question of proprietorship, as between that person and the true 
proprietor. * * 

(rf). It is remarked by Sir Henry Maine that the distinction between PagcaiH. 
proprietary rights and rights which are not proprietary is, that the latter 
have their origin in a contract^ of some kind with the holder of the 
former. We have seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated in this way; but the 
regulations themselves save the rights of the lyots as they actually 
existed; and it is now the opinion of most authorities on the subject that 
the actual rights of the lyots were proprietary rights. They were not 
derived from, or carved out of, an original theoretically complete pro- 
prietary right of the zemindar, in the way that all interests in land in 
England arc theoretically derived from, or carved out of, the fee-simple. 

As, therefore, the term ^actual proprietors' does not mean what might 
be supposed primd facie ^ but something less, and considering the way 
in which it is used in a mere enumeration of the persons to he settled 
with, and unaccompanied by any declaration in the regulations or pro- 
ceedings relative to the decennial settlement of an intention to confer 


» e. <7., zemindaw, not being proprietors, dcrivwl their right from a contract M'ith the 
Government for the laud revenue outside the ryots' share of the produce. 
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App. XVI. any proprietary rigfht upon the zemindai-s which they did not other- 
wise possess^ save the exemption from alterations in the assessment^ 
il' seems to me, with the utmost submission to the authorities which 
have been referred to, that there is no necessity of enlarging the 
BKNT oABi. meaning of the term, beyond the actual proprietary right ^which did 
Para, i^contd, exist, especially when, as we have seen, the terms used do not mean that 
every person actually settled with is an actual proprietor in any sense 
except that of being actual possessor. It is further to be observed that, 
in the proclamation of the permanent settlement, at a time when the 
rights of the actual proprietors were put as high as they could be put, 
the language used is somewhat different from that in the regulations 
for the decennial settlement. In these latter, the settlement was to be 
made with the actual proprietors of the soil, of whatever denomination, 
whether zemindars, talukdars, or chowdries ; whereas, in the proclama- 
tion of the permanent settlement, the enumeration omits chowdries, and 
inverts the order of the sentence, which runs, ^‘all zemindars, independent 
talukdars, and other actual proprietors,^^ thus abstaining from any 
definition of the rights of the zemindars, &c., and reducing, according to 
the ordinary rules of construction, the other ‘^actual proprietors^^ to 
persons in a similar position to that of the zemindars, whatever that was. 
Page 319 . W • The result seems to be that, even if the zemindars were thought 

to bo absolute proprietors, they arc not declared to be so, but the con- 
trary ; and that the term actual proprietors of the soil does not 
mean absolute proprietors of the soil, as against the ryots ; and tliat, 
consequently, as the Government do not declare any intention of giving 
up to the zemindars anything but the right to alter the assessment, 
there is nothing to show that the terms used are meant to render the 
zemindars absolute proprietors, as regards the Government, except in the 
matter of permanency of revenue. They were to take the Government 
share ^ of the i)roduce as their own, yielding a fixed assessment to the 
Government in exchange ; but, as I venture to submit, no other alter- 
ation was made in their position by the permanent settlement. 

(/’). Of course a great practical change was made, because the rights 
of the zemindars, were recognised and secured, while those of the ryots 
were left to take care of themselves ; moreover, the zemindar, having 
acquired the Government right in the revenue in periietuity, was in an 
advantageous position for absorbing all other rights. 

47. On the other side of the question Sir Barnes Peacock 
held that, under the permanent settlement, the zemindar 
became proprietor of the soil, whilst the status of the ryot since 
that settlement has depended upon contract. The arguments 
upon which Sir Barnes Peacock relied as proving that 
the zemindar was proprietor, were the following : — 

I. The property in the soil was never, before 1793, formally declared 
to be vested in the landholders, nor were they allowed to iranrfer sucA 
rig Ale as they did possess, or raise money tipon the credit of their tenures, 
without the previous sanction of Government. 


I. 0., Government share, as limited by Lord Cornwallis. 
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Thus, until 1793, the zemindara clearly were not proprie- 
tors of the soil ; and under the law and constitution or India, 
which Parliament had enjoined should be observed in settling 
the rights of all concerned, the State was not the proprietor 
(Appendix V) ; it follows that the ryots were proprietors of 
the land until 1793, and they were so under a custom more 
ancient than law. It was not within Sir Barnes Peacock’s 
knowledge that, outside Ireland, millions of proprietors, with 
rights consecrated by. ancient custom, w ere ever disestablished 
by statute in favour of other proprietors created by statute. 

II. The state (which was not proprietor of the soil) did, in 1793, 
declare the zemindars to be proprietors ; because it was intended that 
thereby they w'onid effect improvements in agfriculture, and provide 
against famine by constructing embankments and irrigation works. 

If the statutory right of the zemindar was created with 
this object, then another statute should now annul it; 
because every improvement in agriculture in Bengal has 
been effected by ryots and European planters ; — the zemindars 
have done nothing ; nor have they done anything to avert 
famine : on the contrary, over a great part of Bengal and in 
Bebar they kecj) the ryots on the verge of famine by rack- 
rents, insomuch that the poverty of the ryots in Bebar and 
Orissa greatly aggravated the pressure in those provinces of 
the famines in 186G and 1874. The many millions sterling 
expended by Government during the famine of 1874* were 
provided at the expense of the tax-payors in Biitish India. 

III. The following passage in the proclamation of the perafianent 
settlement declares the zemindars’ title : — " The Governor General in 
Council trusts that the proprietore of land, sensible of the benefits con- 
ferred upon them by the public asscoiinent being fixed for ever, will exert 
themselves in the cultivation of their lands, under the certainty that 
they will enjoy exclusively the fruits of their own good management 
and industry, and that no demand will ever bo made uijon them or their 
heirs or successors for an augmentation of the public assessment in conse- 
quence of the improvement of their respective estates. 

The zemindars, as stated by Sir Barnes Peacock, were not 
proprietors of the land up to 1793 ; millions of ryots were. 
The breath of Lord ComwaUis could not unmake these 
millions, or destroy the custom, more ancient than law, 
imder which they transmitted their rights to their descendants, 
and under which those descendants were continually acquiring 
independent rights in the soil by cultivating waste, subject, 
merely, to payment of the established pergunnah rate, which 
pergunnah rate of rent was all the jiroperty in the waste 
that the State had assigned to the zemindar (Appendix XV, 




App. XVI. 
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App. XVI. paras. 6 and 7). Moreover, Lord Cornwallis spoke of the 
^ good management and industry of his proprietors of mushroom 
fiTATL'H, AS growth in the same breath in which ho declared the legal 
»H(i iniiAT uKKT llction of thclr status as proprietors. Their good management, 
p»« iTliontd ^ ^ body, consisted in rack-renting ryots, and forcing on 
’ ' them the sweets of Huftum and Punjum ; — their Industry, in 

doing nothing, but letting the ryots do everything. As Lord 
Cornwallis’ substantial reward for ideal qualities of ideal 
zemindars, tbe actual zemindars enjoy exclusively, and the 
ryots not at all, the fruits of the ryots’ industry in Behar, 
and over a great part of Bengal and Orissa ; though the 
faith of the State and of the nation was as solemnly 
pledged to the ryot as to the zemindar, that he should 
undisturbedly enjoy his dominant right in the fruits of 
those labours which, said the authors of the permanent 
settlement, are the riches of the State,, in like manner as 
their predecessors in the Goverament only twenty years pre- 
viously had said that “ it ought to be remembered ” (not a 
great effort for the memory of even a weak benevolence) “ that 
the welfare and good 6f the whole was never intended to be 
sacriliced to the enriching of a few, perhaps worthless, indivi- 
duals, who can show no pretence to these peculiar advantages, 
but a prostitution of their integrity to their avarice.” 

IV. The position tliat “ the rights of those ryots, at least, 
whose tenures commenced since the date of the permanent 
settlement, depend not upon status hut upon contract, and 
upon the laws and regulations which have been specifically 
enacted,” Sir Barnes Peacock supported as follows : — 

(a). Sections 64 and 56 of Begulation VIII of 1793 having stated 
that the zemindars and ryots should agree in concert respecting the 
amount of existing rents and alnnaba which should be entered in a 
consolidated sum in pottahs which the zemindars were ordered to grant 
to the lyots, which consolidated sum was not to be augmented thereafter 
by fresh abwaba, the following provisions occur in sections 66, 57, 
and 60 

(i ). — Section 66 {quoted inJhiU, in paragraph 12, section a). 

Where it is th^ established custom to vary th^ pottahs for lands, accord- 
ing to the produce, all particulars are to be specified ; and in the event of 
the species of produce being changed, a new engagement shall he executed 
for the remaining term of the fresh lease, or for a longer term, if agreed on. 
Farther, it is expected that, in time, proprietors and .ryots will find it 
for their mutual advantage to enter into agreements in eoery instance for 
a specific sum for a certain quantity of land, irrespective of produce. 

This simply meant that every time the produce was 
varied, the ancient established rate for the new produce should 
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be ascertained in concert, and be entered in a fresh pottah, Arr. XVI. 

and. that, in time, zemindar and ryot might possibly agree at 

their option to strike an aA’^erage of the ancient established rates 

for ilie several kinds of produce, for insertion in a pottah as the j®;^®**** »“™ 

rate to bo levied irrespectively of the kind of produce. The ITcontd 

matter was not one of bargain or contract, for the established 

pergunnah rate limited the demand and the payment : what 

section 5(i required was that, by arithmetic and other enquiry, 

the zemindar and ryot shoidd agree resjiceting the amount 

that was to be entered in the iwttab as the record of what 

the lyot had to pay in accordance with ('stablished custom, 

see para. 

(c ). — SccUou o7 [fiuoted iu para. I'i, reef ton 1). 

The ronts to be paid by tlio rj’ots, by whatever rule or custom tlioy 
maybe regulated, shall be sju'c-ilh-ally slated in tlie ])<>t.tab. 

Here, again, bargaining or contract was not (vmtemfilated; 
but simjily a record of what the ryot had to pay in accord- 
ance with established custom. 

{<1). — Sediov GO {quoted in para. 12, section cj. ' 

Conditionally pmtected leases to under-farmers and ryots, fiiade pre- 
vious Id the eoHclnsion of the settlement, and eondilionally restrained 
zemindars from eaneelling tiie pottahs of the khoodkasht ryots. 

This, too, was not matter for contract or bargaining. The 
zcmindai's -were restrained from levying, from any ryots old 
or new, more tlian the established pergunnah rate; but they 
were empowered to raise to that rate any wlio claimed to be 
assessed at a more favourable rate, but could not prove their 
title. 

Sir Barnes Peacock continued ; — 

V. Regulation XLIV of 1793, section 2, i-cstrained zemindars from 
granting pottabs to ryots for the cultivation of land for a term exceeding 
ten years, as a cheek upon a practice which had prevailed of granting 
such pottahs for a long term or in perpetuity at a fixed rent. This law 
remained in force until 1812; and therefore in the interval zemindars 
were not competent to create permanent sub-tenures. 

It is shown in para. 42 that Regulation XLIV of 1793 
was directed against malpractices of zemindars ; and that, as 
regards rent (the only matter for contracts between land- 
lord and tenant in other countries), the Regulation restrained 
the zemindar from letting at less, and from demanding more 
than the established rate of the pergunnah. It further re- 
quired him to renew leases at that established rate. The 
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App. XVI. elements of contract, and scope for it, were shut out ; the 
— ; Regulation XLIV of 1793 did not trench upon customary 

BTJLtV», AS * rights of the ryots ; it simply provided that the record of what 
TUS QUAT SBHT the ryot had to pay, conformably with those rights, should be 
— a valid record for not more than ten years ; after that period 
p»ra. 47, could, whicli lic had to pay, in accordance with established 

rates of the pergunnah, would be entered in a fresh record, 
thus providing (in an awkward, blundering way as regards 
the mass of ryots) for the comparatively few ryots, who, in 
the course of time, would be taking up waste land at low 
lates, rising progressively to the pergunnah rate. Accord- 
ingly, if there was room for the growth among the cultivat- 
ing class of permanent rights of occupancy at the ancient 
estalilishcd rates, independently of Regulation XLIV of 1793, 
nothing in that regulation interfered with such growth of 
custom. 

48. Sir Barnes Peacock misapprehended the true character 
of the pottah, and that error vitiated his reasoning. It was 
a record, as to amount of I’ent, of rights which the ryots 
possessed independently of the pottah, and tliis, its character, 
even if not otherwise demonstrable (sec, however, paras. 3, 4 
and 9 sec. Ill), was evident from the power given to the ly^ot 
by the regulations to compel the zemindar, by a civil suit, 
to issue a pottah in accordance with the established rale of 
the pergunnah. As the pottah spoken of in the Regulations 
of 1793 was not a lease in the ordinary English sense, the 
rights of ryots were not derived through it from the zemindars. 
As the jiottah was constituted by the Deed of the Permanent 
Settlement, a record of then existent ryot’s rights, tlie rights 
necessarily existed outside the pottah, and independently 
of the zemindar. 

49. Down to 1793, at any rate, the ryot’s right to the land 
which he cultivated was determined, not by a pottah, but 
by (1st) the record, in the cutcherry of the village or per- 
gunnah, of the ancient established rate of rent for land in 
that locality ; (2nd) the payment of that rate by the ryot. 
The Regulations of 1793 recognised this custom by the pro- 
vision in them for continuing the office of those Putwarries 
of whom Mr. Rocke, Member of the Board of Revenue, 
wrote in 1815 : — 

“ The Putwarries were, in fact, the depositaries of the local usagfes of 
the country, from whom it was always easr for the Revenue Officers of 
Government to collect correct information regarding the individual rights 
of the ryots, in cases of disputes between them and the zemindars or 
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farmers. They were then considered the immediate servants of Govern- Afp. XVI. 
ment ; but now, bein^ dependent . on the proprietors of the soil, the — • 

nature and intention of their original institution are naturally altered, aV* 
and instead of being the protectors and guardians of the rights and 
privileges of the cultivators of the soil, they are become the zealous and mh* oasi. 
interested partisans of the new proprietors. Of course little information 
can now be derived from that source, calculated to secure the lyots from 
the gripe of their new masters. 

These two condit\pus being sufficient, namely, the village 
record of the ryot’s pergunnah rate and his payments at that 
rate, the resident ryot hold without any pottah from the 
zemindar ; and so rooted was this custom in the traditions 
and feeling of the people, that the British Indian Association 
testified so late as 1869, that the great body of the ryots 
held, even in that day, without pottahs. 

60. Of the tAvo conditions which, as just stated, determined 
the ryot’s title to the land which he occupied and cultivated, 
the established- local rate of the pergunnah was the domi- 
nant or ruling, and, practically, the only real condition. 

Now (a) that local rdi^, as Ave hove seen, was only confinned 
and perpetuated by the Bcgulations of 1793 (paragraphs 2t 
and 25). Accordingly, (6) the charter of the ryot’s rights 
was upheld, not destroyed, by the permanent settlement. We 
have also seen (paragraphs 36 to 40) that (c) the proprietor- 
ship vested in the zemindar was in merely a part of the 
Government’s share of the produce of the soil ; and that (d) 
the residents in a village were not disestablished, by the 
Hegulations of 1793, from their right of cultivating waste 
lands in their village, subject only to p,ymont of the estab- 
lished pergunnah rate for such lands, inasmuch as property 
in that rate only, and not in the waste lands, was made over 
to the zemindars (Appendix XV, paragraph 9). It follows 
that the ancient custom which had been liandcd doAvn 
through centuries, under which hereditary rights of perma- 
nent occupancy, subject only to the payment of the estab- 
lished local rate, were being continually created through the 
cultivation of waste land in each Adllage by its inliabitants, 
was not interrupted by the Hegulations of 1793 ; but when 
we arrive at this conclusion, the foundation and the fabric of 
Sir Barnes Peacock’s reasoning are destroyed. 

61. Mr. Phillips adds, on the zemindar’s side of the 
question — 

Sir Bames Peacock did not agree with the actual decision in this case, 
and seems to consider a greater right to belong to the zemindar. And 
a recent writer (Mr. Justice Phear in the CalctUta Review for 1874) 
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App. XVI. appears to consider that the zemindars have acquired larger rights than 
— I have attrihuted to them. He says ; — A very important change 
brouglit about by the legislation of 1793. The legislature then, for 
vMVBhirooD jy the first time, declared that the property in the soil was vested in the 
BKNY OAHR. zeinin<lnr8, and that they might alien or burden that property at their 
Piir«.6ir<»>nM. plcasiire without tlio previously obtained sanction of Government j and 
the moment this declaration was made, obviously all subordinate tenures 
and holdings of whatever sort became also personal proprietary rights 
in the land, of greater or lesser degree, jwssessiug each within itself 
also in greater or lesser degree powers of mftltiplicatiou. When the 
zemindar's right had become in a certain sense an absolute right to the 
soil — not exclusive, because the legislature at the same time recognized 
rights on the side of the ryot — with complete powers of alienation, the 
rights of all subordinate holders were necesssirily derivative therefrom, 
and enforcement of them inunediately fell within the province of the 
public courts of justice.” 

62. The fallacies in these assumptions, that the ryot’s 
became a derivative right from the zemindar’s under the per- 
manent settlement, and that any greater property in the soil 
than a jrortion of the Government’s limited share of the pro- 
duce became vested in the zemindar, have been indicated in 
the remarks on Sir Barnes Peacock’s argument. But the 
absurd conclusions to which these assumptions lead may 
he indicated. 

I. On 12th Allgust 1765 the East India Company suc- 
ceeded to the dewauy of Bengal, Behar, and Orissa ; on 28th 
August 1771 they “stood forth” as dewan; on 22nd March 
1793 the permanent settlement tookettect; up to 1766 the 
zemindars were not proprietors of the soil ; millions of culti- 
vators had a right of property in the land. No incidents of 
the acquisition of the dewany by the Company had entailed on 
the cultivators a confiscation of rights such as even conquest 
does not involve ; on the contrary, the Company’s Government 
during 1765 to 1793 laboured to assure the ryots of protection 
from tyranny and wrong ; yet it is gravely averred that the 
legislators of 1793, without compensating the ryots for the 
destruction of their proprietary rights, swept away the 
verities which 'had sustained those rights, and substituted 
for them, in zemindars misbegotten of Lord Cornwallis' 
benevolence, John Docs and Bichard Boes through whom, as 
so-styled proprietors of the soil, the ryots were to derive their 
rights in despite (during more than two succeeding genera- 
tions) of violence, perjury, and fraud, and with such help as the 
poor creatures could get from Stamp Acts and from the weak- 
ness, corruption, and inefficiency, for long, of the police and 
the civil courts. Great is the power of the law, but never 
before or since 1793 was it known that the proprietary rights 
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of millions " obviously” ceased under a mere infeioncc from App. XVI. 
a declaration (by those who had no power to confiscate) that 
a comparatively few rapacious officials were by a legal 
fiction proprietors of the land whicli was then held by millions TflV l»RK\T 
of cultivators in right of a custom more ancient than law. 

II. If a breath could thus make the //traindars pro- 
prietoi’s without compensating the ryots, a breath can unmake 
them without compensating the zemindars. Thii rights of the 
millions of cultivating jiroprietors bad been hallowed by the 
prescription of centuries ; liord Cornwallis’ z(nnindai>i cannot 
plead the prescription of (wen a century. The offices in 
vh’tuc of which they were declared proprietora in 1793 are 
now held by European ofTuaals u ho i’<}prescnt the rulers oT 
Bengal, — more truly than ever did the zemiuilars, — in i-aee, 
religion, education, cliaractcr, and the feelings and instincts 
which make the English landed gentry as a class con- 
siderate to tenants and merciful to the poor. All the con- 
siderations which were put forth as justifying the wisdom 
and benevolence .• of Lord Cornwallis’ settlemot with 
zemindai’s, would justify a new proclamation declaring that 
the European officers of Government are the proprietors of 
the soil. Tlio Government’s word would, indeed, bo broken 
to the zemindars of 1793 and their successors; but surely it 
was a bigger, blacker, more wicked lie, by far, to dispossess 
millions of proprietors by falsely proclaiming the zemindars 
as proprietors of the soil, in the sense in which Mr. J^isticc 
Phe^ar understood the declaration, than it would be to now 
put forth as proprietors, European gentlemen who would 
leave the substantial fmits of property in larger measure 
with the cultivators of the soil. Truth, right, and human- 
ity would be better attained thus, by reversing or unsaying 
the first fiction. We know, howcvisr, that tJie.se uncouth 
phrases, this absurd conclusion, are grossly misapplied to any 
work of the authors of the permanent settlement ; and, 
accordingly, the declaration of Lord Coniwjillis, that the 
zemindars were the proprietors of the soil, was obviously a 
mere legal fiction, wliich had a narrower meaning than Mr. 

Justice Phear attached to it. 

53. The Hegulations of 1793 show that the property vested 
in the zemindars was property in the Government’s limited 
share of the produce, and those regulations, together with 
the minutes of Lord Cornwallis and Sir John Shore, show 
that the pottah which the ryot was empowered to demand 
from the zemindar, even by a civil suit, was designed as a 
record of the lyot’s right. It has also appeared from the 
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App, XVI, extracts in this Appendix, that the only rates of rent reoog«* 
Ztirf If dab's nized by the Regulations, of 1793 were the ancient estah- 

VHOMMitOOB IV lished pergunnah rates, and other reduced rates. Higher 
MUKT OAB< than the pergunnah rates ‘^ere not' countenanced ; on the 
PBraMTiontd oontroTy, the levy of fresh tdiuoabs, that^is, enhantement in 
the only form in which rents were increased imder Native 
rule from a rise of prices, wafs strictly prohibited. In fine, 
as regards rent, the Regulations of 1793 made no provision 
for any subsequent revision or increase of a ryot’s rent, after 
its entry, once, in a pottah, by mutual consent of the zemin- 
dar and ryot; and this was an advised omission, for the 
rc^gulations only carried out, in this tegard. What, had been 
determined upon by the Govermnent sincp 1769, and by 
Sir John Shore, Lord Cornwallis, and the Cdilrt of Directors, 
in their discussions of the permanent settlement. 

64. It further appears that the custom, more ancient than 
law, imder which the residents in a village acquired perma- 
nent occupancy right in waste land by bringing it under 
cultivation, subject to payment of the established pergunnah 
rate, was not abrogated, or put an end to, by the * permanent 
settlement, inasmuch as the zemindaR was debarred from 
charging more tlian the ancient pergunnah rate for hny land 
in his zemindaiy ; at the same time that he was botind to ' 
give a pottah at that rate to any* resident cultivator whef 
demanded it. Even pykasht or stranger ryots Were protect- 
ed so far that, if allowed to cultivate, no tnore than the per- 
gunnah rate could be demmufed from them, and on the 
expiration of the temporary Idese they were entitled to re- 
newal at the pergunnah rate. 

66. Lord Cornwallis was familiar with the English copy- 
hold tenure, according to which the tenant pays, like the 
khoodkasht ryot, a rent fixed by immemorial custom, and not 
liable to increase, while the only record oE it, as with the 
khoodkasht ryot of 1793, was in the court roll of the minor, a 
copy of which, corresponding to the pottah deliverable to the 
khoodkasht ryot, constituted, to the copyholder, the sole 
record of his title. The analogy between the copyholder and 
the khoodkasht ryot fails so far that the zemindar wa§ not the 
proprietor ; — ^but in Lord Cornwallis’s estimation he was, and 
from his Lordship’s point of view the ai^ogy was perfect ; 
whence we are warranted in concluding, in Confirmation of 


the view in this Appendix, Jefly, t^t the pottah was 
designed as a mere record of a ri^t which the'^ryot did not 
derive from tlie pottah ;* 

pottah was not Uablc to 1 ' 










